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SENATE OF INDIANA.

The Forty- Third Session of the General Assembly of the State of

Indiana, begun and held at the Capital, in the City of Indianapo-

lis, on Thursday, the 8th day of January, in the year of our Lord

one thousand eight hundred and sixty-three.

THURSDAY, January 8, 1863.

The Senate was called to order by Thomas M. Browne, Esq.,-

Principal Secretary of the last session, when the following Sena-

tors, holding over, answered to their names

:

From the Counties of Delaware and Blackford—Walter March.

From the Counties of Fayette and Union—Benj. F. Claypool.

From the Counties of Hendricks and Boone—Solomon Blair.

From, the County of Montgomery—Michael D. White.

From the County of Henry—Joshua H. Mellett.

From the Counties of Miami and Fulton—Daniel R. Bearss.

From the Counties of Noble, De Kalb and Steuben—Timothy R.

Dickinson.

From the Counties of Clay and Putnam—Archibald Johnson.

From the Counties of Gibson, Dubois and Pike—Thos. Should-

ers.

From the Counties of Jennings and Jackson—Meedy W. Shields.



From the Counties of Elkhart and Lagrange— Chas. L. Murray.

From the Counties of haporte and Starke—Abraham Teegarden.

From the Counties of Washington and Harrison—Simeon K.

Wolfe.

From the Counties of Clark and Scott—-Choxles P. Ferguson.

From the Counties of Hamilton and Tipton—Geo. B. Grubb.

The following named Senators elect appeared and presented

their credentials

:

From the County of Jefferson—John L. Mansfield.

From the Counties of Benton, Warren and White—Allred Reed.

From the Counties of Jasper, Lake, Newton and Porter—Ezra

Wright.

From the County of Marion—John C. New. i >

From the County of Randolph—Thomas JSc. Browne.

From the County of Floyd—Augustus Bradley.

From the Counties of Davies and Knox—James D. Williams.

From the Counties of Greene and Owen—George W. Moore.

From the Counties of Lawrence and Martin—Thomas R. Cobb.

From the Counties of Crawford and Orange—Henry Jenkins.

From the County of Bartholomew—Francis T. Hord.

From the County of Franklin—Thomas Giflbrd.

From the Counties of Huntington and Whitley—Alexander J.

Douglass.

From the Counties of Cass, Howard and Pidaski—John Davis.

From the County of Ripley—William L. Hartley.

From the Counties of Ohio and Switzerland— Alex. C. Downey.

On motion by Mr. Wolfe,

Further proceedings in the organization of the Senate were

postponed till ten o'clock.

At ten o'clock the Senate was again called to order, when the

following Senators, holding over, answered to their names:

From the County of Rush—Edward H. M. Berry.

From the County of Fountain—Henry Campbell.

From the Counties of Johnson and Morgan—Franklin Landers.

From the Counties of Shelby and Hancock—Martin M. Ray.

From the Counties of Vigo and Sullivan—Henry K. Wilson.



The following named Senators elect appeared and presented

their credentials

:

From the County of Wayne—Othniel Beeson.

From the Counties of Adams, Jay and Wells—George S. Brown.

From the County of Tippecanoe—Moses C. Culver.

From the Counties of Parke and Vermillion—Oliver P. Davis.

From the Counties of Monroe and Brown—Paris C. Dunning.

From the Counties of Posey and Vanderburg—George W. Finch.

From the Counties of Perry, Spencer and Warrick—Benoni L.

Fuller.

From the County of Dearborn—James W. GafF.

Fro7n the Counties of Kosciusko and Wabash—Wm. C. Graves.

From the County of Allen—Pliny Hoa gland.

From the Counties of Carroll and Clinton—Leander McClurg.

From the Counties of Grant and Madison—John D. Marshall.

From the County of Decatur—J. D. Pleak.

The Senators elect then came forward, and were sworn into

office by his Honor, Samuel E. Perkins, one of the Judges of the

Supreme Court of Indiana.

On motion by Mr. Johnson, it was

Resolved, That the Senate now proceed to the election of a

President to preside over the deliberations of this body.

Mr. Williams nominated the Hon. Paris C. Dunning, of Mon-

roe county.

Mr. Mellett nominated the Hon. Othniel Beeson, of Wayne
county.

No other nominations being made, the first ballot resulted as

follows

:

THOSE WHO VOTED FOR MR. DUNNING AVERE

Messrs. Ferguson, Hoagland, Moore,

Bradley, Finch,



THOSE WHO VOTED FOR MR. BEESON WERE

Messrs.



Nominations for Assistant Secretary of the Senate being next

in order,

Mr. Wilson nominated Samuel R. Hamill, of Sullivan county.

Mr. March nominated John J. Cravens, of Marion county.

There being no other nominations, the result of the first ballot

is as follows

:

THOSE WHO VOTED FOR MR. HAMILL WERE

Messrs.



THOSE WHO VOTED FOR MR. MONTGOMERY WERE-

Messrs.



THOSE WHO VOTED FOR MR. NEEDHAM WERE

Messrs. Campbell, Grubb, New,

Bearss, Claypool, Mansfield, Pleak,

Beeson, Culver, March, Reed,

Berry, Davis of Parke, Mellett, Teegarden, and

Blair, Dickinson, Murray, Wright—21.

Browne of R., Graves,

Mr. Shields having received a majority of all the votes cast, was
declared duly elected Assistant Doorkeeper of the Senate, and

sworn into office by Judge Claypool.

Mr. Ray offered the following, which was adopted

:

Resolved^ That the House be informed that the Senate have

convened, formed a quorum, and organized by the election of Paris C.

Dunning, of Monroe county, President ; James Vawter, of Jennings

county. Principal Secretary ; Samuel R. Hamill, of Sullivan county.

Assistant Secretary ; W. H. Montgomery, of Martin county. Prin-

cipal Doorkeeper; Bruce Shields, of Jackson county, Assistant

Doorkeeper ; and that they are now ready to proceed to Legisla-

tive business.

Mr. Claypool offered the following

:

Whereas, The suppression of the rebellion, the restoration and
preservation of the Union of all the States, is the great and para-

mount object of all loyal citizens ; therefore.

Resolved, That the members of this Legislature will vote for no

man for office who is not in favor of a vigorous prosecution of the

war, and who is not unalterably opposed to the severance of any
State or States from the Union.

Mr. Williams moved to refer the resolution to the Committee
on Federal Relations.

Mr. Claypool moved to lay the motion to refer on the table.

The yeas and nays were demanded by Messrs. Claypool and
Williams, and being taken, resulted—yeas 22, nays 27, as follows

:
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Campbell, Grubb, Pleak,

Bearss, Claypool, Mansfield, Reed,

Beeson, Culver, March, Teegarden,

Berry, Davis of Parke, Mellett, White, and
'

Blair, Dickinson, Murray, Wright—22.

Browne of R., Graves, New,

THOSE AVHO VOTED IN THE NEGATIVE WERE

Messrs.
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So the resolution was referred to the Committee on Federal

Relations.

Mr. Wolfe offered the following resolution, which was adopted.

Resolved^ That a committee of five be appointed to report to

the Senate, the standing rules for the government of this body, and

that until the report of said committee is adopted, the standing

rules of the last session be adopted, except anything that may be

in them in regard to the reference of resolutions without debate.

• The President makes this committee to consist of Messrs. Lan-

ders, Wolfe, March, Williams, and Browne of Randolph.

Mr. Murray offered the following resolution, which was adopted.

Resolved, That a committee of two be appointed to wait on

some clergyman of this city, and precure his services in opening the

session of the Senate with prayer, previous to the reading of the

Governor's message.

The President makes this committee tO consist of Messrs.

Murray and Downey.

Mr. Moore offered the following, which was adopted.

Resolved, That the doorkeeper be requested to place on the desk

of each Senator, the Journals of the last session of the Senate, and
House, and a copy of the revised Statutes.

Mr. Mansfield offered the following

:

Resolved, That the present Legislature enter upon no election of

officers, until the resolution defining the position of the nominees
for office upon the questions involved in the resolution offered by
the Senator of Fayette, shall have been finally acted upon.

The yeas and nays were demanded, upon the adoption of the re-

solution, by Messrs. Browne of Randolph and Claypool, and being

ordered and taken, resulted, yeas 23, nays 26, as follows

:

THOSE AVHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Campbell, Graves, New,
Bearss, Claypool, Grubb, Pleak,
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Beeson, Culver, Mansfield, Reed,

Berry, Davis of Parke, March, Teegarden,

Blair,. Dickinson, Mellett, White, and

Browne of R., Downey, Murray, Wright—23.

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Ferguson,
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the resolution these words, " that the costs of the papers furnished

for each Senator be deducted from his per diem."

The resolution, as amended, was then adopted.

The following message was received from the House :

Mr. Pkhsident :

I am directed by the House of Representatives to inform the

Senate of the passage of the following resolution:

Resolved, That the Senate be informed that the House of Rep-

resentatives have convened, formed a quorum, and organized by the

election of the Hon. Samuel H. Buskirk, a Representative from the

county of Monroe, as Speaker; Azariah T. Whitlesey, of Vander-

burg county, principal Clerk ; Joseph J. Davis, of Fulton county.

Assistant Clerk; Benedict Burns of Rush county, as Doorkeeper;

and Michael Griffin of Vigo county, as Sergeant-at-Arms, and that

the House is now ready to proceed with the Legislative business of

the session.

Mr. Ray offered the following resolution, which was adopted:

Resolved, That a committee of three be appointed, to act with

a like committee on the part of the House, to wait upon his Excel-

lency, the Governor, inform him of the organization of the General

Assembly, and inquire of him when it will be convenient for him to

deliver his message to the General Assembly.

The President makes this committee consist of Messrs. Ray,

Hoagland, and Davis of Parke.

Mr. Berry offered the following, which was adopted :

Resolved, That the Doorkeeper be directed to procure three dol-

lars worth of postage stamps for the use of each member of the

Senate.

Mr. Gifford offered the following:

Resolved, That the Doorkeeper be authorized to employ two boys

to act as pages.
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Mr. March moved to amend by providing that their per diem

shall not exceed one dollar and a half.

Mr. Shields made an ineffectual motion to lay on the table this

amendment.

Mr. Beeson moved to strike out of the resolution the word " two,"

and insert in lieu thereof the word " three."

The motion was agreed to.

On motion by Mr. Wolfe,

The per diem of the Pages was fixed at two dollars.

Mr. March offered the following

:

Resolved, That on this day, rendered ever memorable and glorious

by the victory achieved at New Orleans, over the trained armies of

a foreign foe by American citizen soldiers, under the lead of Andrew
Jackson, we here renew our pledges of loyalty to the national Con-

stitution and Government, and of unalterable devotion to the union

of all the States, and adopt as our motto, the living words of the

hero of New Orleans, " the Union—it must and shall be preserved."

Resolved, That in honor of the day, and of the living and de-

parted heroes, whose deeds have made their names immortal, the

Senate do now adjourn until to-morrow morning at 9 o'clock, A. M.

Mr. Ray moved to strike out the words " until to-morrow morn-

at 9 o'clock, A. M."

On this motion, the yeas and nays were demanded by Messrs

March and Beeson, and being ordered and taken, resulted, yeas 28,

nays 19, as follows :

THOSE AVHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Ferguson, Hoagland, Moore,

Bradley, Finch,

Brown of We]ls,Fuller,

Cobb, Gaf^;

Davis of Cass, Gilford,

Douglass, Graves,

Downey, Hartley,

Dunning,

Hord,
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THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs. Browne of R., Grubb,

Bearss, Campbell, Mansfield,

Beeson, Caypool, March,

Berry, Davis of Parke, Mellett,

Blair, Dickinson, Murray,

So the motion to strike out was ao^reed to.

New,

Pleak,

Reed,

White, and

Wright—19.

The resolutions were adopted, and accordingly the Senate ad-

journed until 2 o'clock. *

2 o'clock, p. M.

The Senate met.

Mr. Moore moved a call of the Senate.

The motion was agreed to, and the call was proceeded with.

Pending which,

Mr. Browne of Randolph, made an ineffectual motion to dispense

with further proceedings under the call.

The Secretary proceeded with the call, and reported twenty-nine

members as present and answering to their names, as follows

:

Messrs. Dunning,
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On motion by Mr. Cobb, the Senate adjourned.

FRIDAY, 9 o'clock, A. M., )

January 9, 1863.
j

Senate met.

The Journal of yesterday was read and approved.

Mr. Wolfe present-ed the memorial of Wm. H. Dils, contesting

the seat of Timothy R. Dickinson, the sitting member from the

counties of Noble, Steuben, and DeKalb.

On Motion by Mr. Browne of Randolph,

It was referred to the Committee on Elections.

Mr. Cobb presented the petition of Alexander White, contesting

the seat of Thomas M. Browne, the sitting member from the county

of Randolph.

On motion by Mr. White,

It was referred to the Committee on Elections.

The President laid before the Senate a communication from the

State Librarian, in reply to a resolution adopted by the Senate on

yesterday, stating that there is not a copy of the Revised Statutes

to be had.

Mr. Browne of Randolph offered the following

:

Resolved^ That the State Librarian be directed to furnish to the

members and officers of the Senate, stationery in such quantities

as they may respectively order in writing, and keep an account

thereof with each Senator and officer.

On motion by Mr. Cobb,

This resplution was laid on the table.

Mr. Ray offered the following, which was adopted

:
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Resolved, That the Doorkeeper of the Senate be instructed to

procure three copies of the Volksblatt and Free Press newspapers,

enveloped and stamped, for the u^e of the members of the Senate

during the present session.

Mr. Shoulders offered the following, which was adopted

:

Resolved, That the Doorkeeper, in procuring postage stamps for

the use of the Senate, be instructed to procure for each member of

one and three cent stamps as they may direct, not exceeding the

amount ordered by the Senate.

Mr. Cobb offered the following, which was adopted

:

Resolved, That the Secretary of the Senate be directed to pro-

cure from the Secretary of State, if it can there be obtained, such

stationery as may be required for the use of the Senate, and that

he employ a clerk for that purpose, and keep an account with each

member and officer, as he receives the same.

A message from the Governor :

Executive Department,
Indianapolis^ January 8, 1863.

To the Senate of Indiana

.

You are hereby informed that William R. Holloway, my Private

Secretary, is authorized to make communications to your body in

my behalf.

O. P. MORTON,
Governor of Indiana.

A message from the House :

Mr. President:

I am directed by the House of Representatives to inform the

Senate that the House has concurred in the joint resolution of the

Senate, to appoint a committee to wait on His Excellency, the

Governor, and have appointed Messrs. Moorman, Branham, and

Hanna to act on said committee of the House.

Mr. Graves offered the following, which was adopted

:

S. J.—

2
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Resolved, That the Doorkeeper of the Senate be directed to

ascertain from the publishers of Gavin & Herd's edition of the

Revised Statutes at what price they will furnish the Senate with

fifty copies of said Statutes, and that he report thereon to the Sen-

ate to-morrow morning.

On motion by Mr. Johnson,

The following message from the House was taken up

:

A message from the House :

Mr. Puesident:

I am directed by the House of Representatives to inform the

Senate of the pa^^sage of the following joint resolution:

Resolved, (the Senate concurring-,) That we meet in joint con-

vention in this Hall, to-morrow, at the hour of 2 P. M., for the pur-

pose of electing two United States Senators—one to run until the

4th of March, 1863, and the other for the term of six years from

that date, and make that the order of business until the same is

through with, except to receive communications from the Governor.

Mr. Browne of Randolph moved to concur, with the following

amendment

:

Amend by fixing the time of joint convention for Monday next,

at 2i o'clock, P. M.

A message was received from the House, inviting the Senate to

repair to the Hall thereof instanter, for the purpose of receiving

the Governor's regular biennial message.

Mr. Cobb moved to lay the amendment upon the table.

On this motion the yeas and nays were demanded by Messrs.

Browne of Randolph, and White, and being ordered and taken, re-

sulted—yeas 28, nays 3, as follows:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Ferguson,
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Davis of Cass, Gifford, Landers, Williams,

Douglass, Graves, McClurg, Wilson, and

Downey, Hartley, Marshall, Wolfe—28.
Dunning,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Browne of R., Murray, and White—3.

No quorum being present, Mr. Johnson moved a call of the Sen-

ate.

The motion was agreed to.

The Secretary proceeded with the call, and reported 31 Senators

present, who answered to their names as follows

:

THOSE WHO WERE PRESENT WEJiE

Messrs.
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2 o'clock, p. m.

The Senate met.

A printed copy of the Biennial Message of His Excellency, the

Governor, was transmitted to the Senate, at the hands of his Pri-

vate Secretary.

The pending question being on the motion of Mr. McClurg, to

reconsider the vote ordering the Doorkeeper to hunt up absentees,

Mr. Landers asked and obtained leave of absence for Mr. Shields

until Monday.

On motion by Mr. Landers,

The Senate adjourned.

SATURDAY, 9 o'clock, A. M., )

January 10, 1863.
\

The Senate met at 9 o'clock, A. M., and was called to order by

Secretary Vawter, the President being absent.

On motion by Mr. Cobb,

. Mr. Johnson took the chair.

Mr. Williams asked and obtained leave of absence for Mr.

Downey.

Mr. Hoagland asked and obtained leave of absence for Mr.

Graves till Tuesday.

Mr. McClurg withdrew his motion of yesterday to reconsider

the vote requiring the Sergeant-at-Arms to bring in absentees, and
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the President pro tem. directed the call of the Senate to be pro-

ceeded with,

When the Secretary reported thirty-nine Senators present and

answering to their names as follows

:

Messrs.



public expenditures in every department of the Government, civil

or military, and of a thorough and impartial investigation of all

past public expenditures, and the exposure of fraud or corruption

wherever found.

4. Resolved, That as it has been charged that loyal citizens of

the State of Indiana have been arbitrarily arrested and imprisoned,

without legal process or just cause, we will therefore favor, to the

extent of our power, the investigation of all such charges, and in-

sist that all persons hereafter arrested shall receive a prompt and

impartial trial, so far as is consistent with public safety.

5. Resolved, That it is the duty of this General Assembly to

make a fair and equitable apportionment of the State for Con-

gressional and Legislative purposes, making the Districts in regu-

lar and convenient form, and as near as may be with equal popu-

lation, and without reference to their political character.

6th. Resolved, That it is the duty of this General Assembly to

elect United States Senators and State officers, the election of

which is imposed by law at the earliest practicable moment.

On motion by Mr. Wolfe,

These resolutions were referred to a select committee of nine,

which the President makes to consist of Messrs. Wolfe, Johnson,

Williams, Hoagland, Cobb, Mansfield, Mellett, White, and Davis

of Vermillion.

Mr. Browne of Randolph offered the following resolution

:

Resolved, That the Doorkeeper be instructed to purchase, for the

use of the Senate, twenty-five copies of the Revised Statutes,

Gavin and Hord's edition, the same to be deposited, at the expira-

tion of the session, in the State Library, for the use of subsequent

sessions of this body.

Mr. Claypool moved to amend by striking out "twenty-five" and

insert "ten."

Mr. Wolfe moved to amend the amendment as follows

:

Amend by inserting "fifty copies" instead of "twenty-five,"' and

insert in the proper place the words "safely kept exclusively for the



use of." Add, at the end of the resolution, the words "each mem-
ber desiring a copy during the session shall receipt for the same to

the Librarian."

/
The resolution as amended was adopted.

The President laid before the Senate the following communica-

tion :

The Auditor of State respectfully declines to issue a warrant for

postage stamps for the use of the Senate, for the reason that there

is no appropriation for legislative expenses.

T. G. PALMER,
Deputy.

January 10, 1863.

The President also laid before the Senate the following

:

Office of Daily and Weekly Journal, )

Indianapolis, January 8, 1863.
j

Agreement

:

—The Indianapolis Journal Co., hereby agree to de-

liver to the doorkeeper of the Senate of the State of Indiana, now
in session, three copies of the Daily Journal to each member of the

Senate, and three copies of the same to four officers of the same,

for the sum of seventeen cents per day, for each member and offi-

cer, from this date ; two copies daily, to each member and officer,

shall be enveloped in the usual style for mailing, and postage pre-

paid, said paper to contain the proceedings of the Senate and

House of Representatives.

INDIANAPOLIS JOURNAL Co.,

PER Grooms.

The President also laid before the Senate the following:

Indianapolis, January 8, 1863.

We hereby agree with W. H. Montgomery, doorkeeper of the

Senate of Indiana, now in session, to furnish one hundred and
sixty-two copies of the Daily Sentinel, for the use of the Senators

and officers, during the continuance of the session ; one hundred

and eight copies of which will be enveloped in the usual manner
for mailing, and stamped with a one cent postage stamp, and the

balance folded, all to be delivered to the doorkeeper each morning,
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for the sum of seventeen cents for each member and officer per day,

amounting to nine dollars and eighteen cents each day ; and jVlr.

Montgomery agrees to receive and deliver said papers tO the mem-
bers, unless this contract is rescinded by the Senate.

Made and entered into this 8th day of January, 1863.

ELDER, HARKNESS & BINGHAM.

The President also laid before the Senate the following

:

Indianapolis, January 10, 1863.

Agreement:—The Editor of the Weelky Indiana Volksblatt,

hereby agrees to deliver to the doorkeeper of the Senate of the

State of Indiana, now in session, three copies of the Weekly Indi-

ana Volksblatt, to each member of the Senate, and three copies of

the same to four officers of the same, for the sum of eighteen cents

per week, for each member and officer, from this date. The same

shall be enveloped in the usual style for mailing, and ]:)Ostage pre-

paid.

JULIUS BOETTICHER,
Editor of " Volksblatt."

Mr. March offered the following, which was adopted

:

Resolved, That when the Senate adjourns, it adjourn until

Monday, 2 o'clock, P. M.

On motion by Mr. Wolfe,

The Senate adjourned.

MONDAY, 2 o'clock, P. M., )

January 12, 1863. j

Senate met.

The Journal of Saturday was read.

Mr. Mellett presented the memorial of John H. Baker, contesting
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the seat of the Hon. Charles L. Murray, the sitting member from

LaGrange and Elkhart,counties.

On motion by Mr. Wolfe,

It was referred to the Committee on Elections, with the following

instruction

:

Amend with instruction to inquire into the Constitutional eligi-

bility of the said Baker to a seat in the General Assembly, while

holding a lucrative otlice or appointment under the authorities of

this State at the time of, and subsequent to his Election.

Mr. Landers ofl'ered the following, which was adopted : I

Resolved, That the Judiciary Committee be instructed to inquire

into the Constitutionality of a law providing for the voting of Indi-

ana soldiers, who may be absent from their respective townships,

and on duty outside of the State at the time of election. _

Hon. Horrace Corbin, Senator elect from the counties of St.

Joseph and Marshall, presented his credentials and was sworn into

office by Judge Chapman.

Mr. Browne of Randolph, introduced Senate bill No. 1, entitled

" A bill appropriating twenty-five thousand dollars for the expenses

of the present General Assembly, and providing the manner of the

payment of the members and olficers of the Senate and House of

Representatives ;"

Which was read a first time.

Mr. Browne of Randolph, moved to suspend the rules, and read

the bill a second time now.

The ayes and noes being taken under the constitution,

THOSE WHO VOTKD IN THE AFFIRMATVE WERE

Messrs.
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Corbin,

Culver,

Hartley,

Hoagland,

Pleak,

Ray,

Wolfe, and

Wright—35.

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Davis of Cass, Jenkins, Mellett, and

Brown of Wells,Douglass, Johnson, Moore—10.

Cobb, Fuller, Landers,

So the rule was suspended, and the bill was read a second time,

and ordered to be engrossed for the third reading.

i Mr. Moore moved to refer the bill to a select committee of three,

with the following instructions :

" Provided no member of the Legislature shall be allowed to

draw his per diem while absent from the Senate or House, without

leave."

On this motion the ayes and noes were demand by Messrs.

Moore and Wilson, and being ordered and taken resulted, yeas 26,

nays 22, as follows

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Corbin, Hartley, Moore,

Beeson, Davis, Hoagland, New,

Blair, Douglass, Jenkins, Pleak,

Bradley, Dunning, Landers, Williams,

Brown of Wells, Finch, Mansfield, Wilson, and

Campbell, Fuller, March, Wolfe—26.
Cobb, Gaff, Marshall,

THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs.

Bearss,

Berry,

Brown of R.,

Clay pool,

Culver,

Davis of Parke, Johnson,

Dickinson, McClurg,

Ferguson, Mellett,

GitTord, Murray,

Grubb, Ray,

Hord, Reed,

Shields,

Shoulders,

Teegarden,

White, and

Wriffht—22.

So the motion was agreed to, and the President makes the commit-

tee to consist of Messrs. Moore, Wilson, and Browne of Randolph.
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Mr. Wolfe, from the select committee thereon, made the following

report

:

Mr. President :

The select committee on Standing rules for the government of

the Senate, report that they have had the matter referred to them

under consideration, and have directed me to report the following

:

RULES AND ORDERS.

1. The President shall take the Chair every day prescisely at

nine o'clock in the forenoon, and two o'clock in the afternoon, unless

the Senate shall, by resolution, have adjourned to some other hour;

in which case the President shall take the Chair precisely at the

hour appointed by such resolution. He shall immediately call the

Senators to order ; and on the appearance of two-thirds shall cause

the journal of the preceding day to be read.

2. Nine Senators, with the President, or ten in his absence, hav-

ing chosen a President pro tern., shall be authorized to call a Sen-

ate, compel the attendance of the absent Senators, make an order

for their fine or censure, and may adjourn.

3. The President shall preserve order and decorum, may speak

to points of order in preference to Senators, rising from his seat for

that purpose ; and shall decide questions of order, subject to an a{5-

peal to the Senate by any two Senators, on which appeal no Sena-

tor shall speak more than once, unless by leave of the Senate.

4. The President shall rise to put a question, but may state it

sitting.

5. Questions shall be distinctly put in this form, to-wit: "As

many as are of the opinion that (as the question may be) say

Aye;" and after the affirmative voice is expressed—"As many as

are of the contrary opinion say No." If the President doubt, or a

division be called for, the Senate shall decide ; those in the affirma-

tive of the question shall first rise from their seats, and afterward

those in the negative.

6. The President shall have a general direction of the Senate's
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room. He shall have the right to name any Senator to perform the

duties of the Chair, but such substitution shall not extend beyond

an adjournment. He shall have the right to name any Senator to

bear messages to the House, and to appoint all committees, subject

to the addition of other Senators, upon motion.

7. The President shall, when the Senate is equally divided,

give the casting vote.

8. Twenty-eight Standing Committees shall be appointed at

the commencemant of each session, viz: 1st, on Elections; 2d, on

Finance; 3d, on the Judiciary; 4th, on Education; 5th, on Corpo-

rations ; 6th, on Roads ; 7th, on Benevolent Institutions of the

State ; 8th, on Agriculture; 9th, on Banks; 10th, on Manufactures;

llth, on Printing; 12th, on Public Buildings; 13th, on the State

Prison ; 14th, on Canals and Internal Improvements ; 15th, on the

State Library; 16th, on the Town of Indianapolis; 17th, on

Claims; 18th, on Military Affairs; 19th, on Phraseology and Ar-

rangement of Bills; 20th, on Unfinished Business; 21st, on Organ-

ization of Courts; 22d, on Enrolled Bills; 23d, on Federal Rela-

tions; 24th, on Expenditures; 25th, on Swamp Lands; 26th, on

Temperance; 27th, on County and Township Business; and 28th,

on Rights and Privileges of the Inhabitants of this State. It shall

be the duty of the Committee on Elections to examine and report

upon the certificates and other credentials of the Senators returned

to serve in the Senate, and to take into consideration all petitions,

documents, and evidence relating to elections, which may be re-

ferred, to them by the Senate; and each of the other committees

shall perform such services, and take into consideration all subjects

and matters required of them by the Senate.

9. No committee shall sit during the sitting of the Senate,

without special leave.

10. All questions relating to the priority of business to be acted

upon, shall be decided without debate.

11. When any Senator is about to speak in debate, or deliver

any matter to the Senate, he shall rise from his seat, respectfully

address himself to the question under debate, and avoid personality.

And no Senator shall impeach the motives of any other Senator's
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12. If any Senator, in speaking or otherwise, transgress the rules

of the Senate, the President shall, or any Senator may, call to order;

in which case the Senator so called to order shall inn mediately sit

down, unless permitted to explain; and the Senate, shall, if appeal-

ed to, decide the case, but without debate. If there be no appeal,

the decision of the Chair shall be submitted to. If the decision be

in favor of the Senator called to order, hS shall be at liberty to pro-

ceed. If otherwise, and the case require it, he shall be liable to the

censure of the Senate.

13. When two or more Senators happen to rise at once, Ihe

President shall name who is first to speak.

14. No Senator shall speak more than twice to the same ques-

tion without the leave of the Senate, nor more than once until every

Senator chosing to speak shall have spoken.

15. While the President is putting the question, or addressing

the Senate, no Senator shall walk across or out of the house, nor

when a Senator is speaking shall any entertain private discourse, or

pass between him and the Chair.

16. No Senator shall be compelled to vote on any question in

the event of which he is immediately and particularly interested, or

in any case where he was not present when the question was put.

17. Upon a division and count of the Senate on any question,

no Senator without the bar shall be counted.

18. Every Senator who shall be in the House when the question

is put, shall give his vote, unless the Senate, for special reasons,

excuse him.

19. When a motion is made and seconded, it shall be stated by

the President, or being in writing, it shall be handed to the Chair,

and read aloud before debated.

20. Every motion shall be reduced to writing, if the President

or any Senator desire it.

21. After a motion is stated by the President and read, it shall

be deemed to be in possession of the Senate, but may be withdrawn

at any time before decision or amendment.
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22. When a question is under debate, no motion shall be re-

ceived but

1st. To adjourn

;

2d. To lay on the table;

3d. For the previous questi9n;

4th. To postpone indefinitely
;

5th. To postpone to a certain day

;

6th. To commit; or,

7th. To amend.

Which several motions shall have precedence in the order they

stand arranged.

23. When a question is postponed indefinitely, the same shall

not be acted upon during the session.

24. The previous question shall be put in this form :
" Shall the

main question be now put?" It shall only be admitted when de-

manded by a majority of the Senators elected; and until it is

decided, shall preclude all debate, and the introduction of all further

amendments. The main question shall be the first question in

order, and its effect shall be to put an end to all debate, and bring

the Senate to a direct vote on the question then pending, in their

order, and then on the main question.

25. Motions and reports may be committed at the pleasure of

the Senate.

26. Any member may call for the division of a question, where

the sense will admit of it.

27. No new motion or proposition shall be admitted under color

of amendment, as a substitute for the motion or proposition under

debate.

28. When a motion has once been made and carried in the

affirmative or negative, it shall be in order for any Senator of the

majority to move a reconsideration thereof, on the same or any

other day during the session, but such motion can be entertained

29. When the reading of a paper is called for, if any objection

is made, it shall be decided by a vote of the Senate.
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30. The unfinished business in which the Senate was engaged

at the last preceding adjournment, shall have the preference in the

orders of the day, and no motion or any other business shall be re-

ceived, without special leave of the Senate, until the former is dis-

posed of.

31. If a question depending be lost by adjournment of the Sen-

ate, and revived on the succeeding day, no Senator who shall have

spoken twice on the preceding day, shall be permitted again to

speak without leave.

32. Petitions, memorials, and other papers addressed to the

Senate, may be presented by the President, or by any Senator.

33. A motion to adjourn shall always be in order, and shall be

decided without debate.

34. It shall be in order for the committee on enrolled bills to re-

port at any time, when no question is before the Senate.

35. Every bill shall be introduced by motion on leave, or by or-

der of the Senate.

36. Every bill shall receive three several readings in the Senate,

previous to its passage, and all bills shall be dispatched as they

were introduced, unless in case of urgency.

37. The first reading of a bill shall be for information, and if

opposition be made to it, the question shall be—" shall the bill be

rejected ?" If no opposition be made, or the question to reject be
negatived, the bill shall go for its second reading without a ques-

tion.

38. Upon the second reading of a bill, the President shall state

that it is ready for commitment, amendment or engrossment ; and
if committed, then the question shall be, whether to a select or

standing committee, or to a committee of the whole Senate ; if to

a committee of the whole Senate, the Senate shall determine on
what day ; but if the bill be ordered to be engrossed, the Senate
shall appoint the day when it shall be read the third time. It shall

be in order to read bills on their second reading by title, for refer-

ence, and when so referred, it shall be in order for the committee
to which they shall be referred, to report on the same with or with-
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out amendments, and the bill, when returned, shall be upon the

second reading, and shall then, with the amendments joroposed, if

any, be read through by sections.

39. After commitment and report thereof to the Senate, or at

any time before its passage, a bill may be recommitted.

40. All bills ordered to be engrossed, shall be in a fair, round

hand.

41. No amendment by way of a rider shall be received to a bill

on its third reading.

42. When a bill shall pass, it shall be certified by the Secre-

tary, noting the day of its passage at the foot thereof.

43. In forming a committee of the whole Senate, the President,

leaving the chair, shall appoint a chairman to preside.

44. Upon bills committed to a committee of the whole Senate

the bill shall be first read throughout by the Secretary, and then

again read and debated,by clauses, leaving the preamble to be last

considered. The body of tlie bill shall not be defaced or inter-

lined, but all amendments, noting the page and line, shall be duly

entered by the Secretary on a separate paper, as the same shall be

agreed to by the committee, and so reported to the Senate; after

report the bill shall again be subject to be debated and amended by

clauses, before a question to engross it be taken.

45. All questions, whether in committee or in the Senate, shall

be propounded in the order in which they are moved, except that

in filling up blanks, the largest sum and the longest time shall be

first put.

46. No motion or proposition for a tax or charge upon the peo-

ple shall be diccussed the day on which it is made or offered ; and

every such proposition shall receive its first discussion in a com-

mittee of the whole Senate.

47. The rule of proceeding in the Senate shall be observed in

a committee of the whole Senate, so far as they may be applica-

ble, except the rule limiting the times of speaking, but no Senator

shall speak twice to any question until every Senator choosing to

speak shall have spoken.
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48. No standing rule or order of the Senate shall be rescinded or

changed without one day's notice being given of the motion there-

for.

49. No Senator shall absent himself from the service of the

Senate, unless he have leave, or be sick and unable to attend.

50. Each officer of the Senate shall take an oath for the true

and faithful discharge of the duties of his office, to the best of his

knowledge and abilities ; and shall be deemed to continue in office

until another is chosen.

51. It shall be the duty of the Doorkeeper to attend the Senate

during its sittings; execute all its demands and process to him

given and directed
;
give notice of and carry all messages, either

public or private, he may be required to carry; keep the Senate

chamber and furniture clean and in due order^ and at all times keep

good and sufficient fires, when the same may be necessary ; when
requested to call a Senator, he shall do so by name.

52. When a reference is made of any subject to a standing

committee, the Senator introducing the same shall be a member of

such committee during its deliberations thereon, but shall have no

power to vote.

53. The daily order of transacting business shall be as follows

:

viz: 1st. Reading and correcting the Journal of the preceding day;

2d. Introdiiciion of petitions, memorials, and remonstrances; 3d.

Reports from standing committees; 4th. Reports from select com-
mittees; 0th. Resolutions of the Senate; 6th. Joint rosolutions

;

7th. Bills ; and 8th, the orders of the day.

54. In all joint meetings of the two houses of the Legislature,

convened for a specilic purpose, it shall be incompetent for this

body, or its members, to engage in such joint meeting in the trans-

action of any other business than that for which they were so spe-

cially assembled.

JOINT RULES

For conducting business in the two Houses of the General Assembly

of the State of Indiana.

1. While bills and joint resolutions are on their passage between

S. J.—

3
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the two Houses, they shall be on paper, under the signature of

their clerks respectively.

2. After a bill or joint resolution shall have passed both Houses,

it shall be duly enrolled on paper ; and the Clerk of the House

where it originated shall indorse upon the back thereof the House

in which it originated, under which he shall place his signature.

3. Every bill or joint resolution, after being enrolled, shall be

examined by the joint committee of enrolled bills, consisting of

three from the Senate and six from the House, appointed as a

standing committee for that purpose ; one of whom on the part of

the Senate and two from the House, shall be sufficient to act, who
shall compare the same with the engrossed bill, and correct any er-

rors they may discover, so as to make it agree therewith, and make

their report forthwith to their respective Houses.

4. Every bill or joint resolution reported to have been duly en-

rolled shall be signed, first by the Speaker of the House of Repre-

sentatives, who shall send the same to the Senate; then by the

President of the Senate ; after which it shall be presented by the

joint committee of enrolled bills to the Governor for his approba-

tion and signature ; and the said committee shall report to their

respective Houses the day of their presentation, which report shall

be entered on the journals of each House.

5. All bills and joint resolutions shall be signed by the Speaker

of the House of Representatives and the President of the Senate,

in their Houses respectively, when in session, which shall be care-

fully noted on the Journals of each House.

6. When any paper or papers, proper to be acted upon by both

Houses, shall come before either, the House before which such paper

or papers are laid, shall, after acting thereupon, lay it, or them, be-

fore the other House.

7. In every case of an amendment of a bill agreed to in one

House, and dissented to in the other, if either House shall request

a conference, and appoint a committee for that purpose, and the

other House shall also appoint a committee to confer, such commit-

tee shall, at a convenient hour, to be agreed on by their chairman,

meet in the conference chamber, and state to each other, verbally,

or in writing, as either shall choose, the reasons of their respective
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Houses for and against the amendment, and confer freely thereon,

and report to each House their proceedings thereon. A committee

of conference shall consist of two members from each House. Af-

ter each House shall have adhered to their disagreement, a bill or

resolution shall be lost.

8. In all cases where the Sergeant-at-Arms of one House shall,

by reason of official engagements or other cause, be unable to exe-

cute the commands or process of the House of which he is an of-

ficer, it shall be the duty of the Sergeant-at-Arms of the other

House, to execute such commands, together with such process, as

may be directed to him by the presiding officer thereof.

9. The following standing committees, on the part of each House,

shall be appointed, to act as joint committees :

A Standing Committee on Enrolled Bills, to consist of six on the

part of the House, and three on the part of the Senate.

A Committee on Public Buildings, to consist of three from each

House,

A committee on the State Library, to consist of three members
from each House.

A Committee on the Canal Fund, to consist of three members

from each House.

10. In aU elections which require a distinct and separate vote of

each House, the voting shall be simultaneous in both Houses. No
person shall be deemed to be elected in the proper House, making
such separate choice, unless he receives a majority of all the votes

given in such House. Each House shall, as soon as a choice may
be made on such separate voting, forthwith communicate the same
to the other House, and if it shall appear that the Houses have con-

curred in their choice of any or either of the persons so voted for,

such person or persons shall be deemed and declared duly elected.

But if the Houses do not concur in their choice of each and all the

officers so to be elected, then, in such case, the two Houses shall in

like manner forthwith proceed to a second separate choice of the

remaining officers so attempted to be elected. But if no concur-

rence then be had, the two Houses shall, in like manner, proceed to
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a third separate choice. If the two Houses shall not have concur-

red in their third separate choice, the two Houses shall proceed to

joint vote instanter, for the election of such officer or officers as the

two Houses may have failed, for want of concurrence, as aforesaid,

to elect.

11. In all joint conventions and meetings of the two Houses, it

shall be incompetent for either House, or the members thereof, or

the Joint Convention, to engage in the transaction of any business

other than that for which they were so specifically assembled.

12. When a message is sent to the Senate or to the House of

Representatives, it shall be announced at the door by the Sergeant-

at-Arms, or by the Doorkeeper, and shall be respectfully communi-

cated to the Chair, by the person by whom sent.

13. Messages shall be sent by such persons as the President of

the Senate or Speaker of the House may designate for that pur-

pose.

Jl4. No bill that shall have passed one House, shall be sent for

concurrence to the other, on the last two days of the session.

15. When bills which have passed one House are ordered to be

printed in the other, a greater number of copies shall not be printed

than may be necessary for the use of the House making the order.

16. No spirituous liquors shall be offered for sale', or exhibited,

within the Capitol, or on the public grounds adjacent thereto.

Mr. Johnson moved to concur in the report of the committee,

with an amendment to section 52, striking out these words: "but

shall have no power to vote."

On motion by Mr. Shields,

The amendment was laid on the table.

On motion by Mr. Wolfe,

The following words in section 47, were stricken out: "except

the rule limiting the times of speaking.
j

On motion by Mr. Wolfe,

Ul referring in the report to the joint rules was stricken out.
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On motion by Mr. March,

This committee was authorized to act with a similar committee

on the part of the House, in framing joint rules for the government

of the two bodies, when assembled in joint convention.

Mr. Claypool moved to reconsider the vote by which these words
in section 47, "except the rule limiting the times of speaking,"

were stricken out.

The motion was agreeed to.

The report of the committee was then concurred in.

Mr. Wolfe offered the following, which was adopted :

Resolved, That 200 copies of the Standing Rules of the Senate

bo printed in pamphlet form, for the use of the Senate, including

the Order of Business, Standing Committees of the Senate, and
Index to said Rules.

Mr. Cobb asked and obtained leave of absence for Mr. Fergu-

son.

On motion by Mr. Cobb,

The Senate adjourned.

TUESDAY, 9 o'clock, A. M., )

January 13, 1863.
\

The Senate met.

The Journal of yesterday was read.

The President laid before the Senate a list of the Standing Com-
mittees of the Senate, as follows

:

List of committees announced in the Senate, Jan. 13, 1863, by

Hon. Paris C. Dunning, President:



1. On Elections.

Senators Shields, Wolfe, Brown of Wells, Landers, White,

Blair, and Beeson.

2. On Finance.

Senators Williams, Landers, Bradley, Hoagland, Wilson, Clay-

pool, Beeson, Mellett, and Davis of Parke.

3. On the Judiciary.

Senators Ray, Downey, Wolfe, Cobb, McClurg, Brown of Wells,

March, Browne of Randolph, Claypool, and Graves.

4. On Education.

Senators Douglass, Ferguson, Hord, Corbin, White, Berry, New,

and Grubb.

5. On Corporations.

Senators Davis of Cass, Fuller, Moore, Hartley, Culver, Reed,

and Wright.

6. On Roads.

Senators Finch, Jenkins, Moore, Shoulders, Campbell, Pleak

and Wright.

7. On the Benevolent Institutions of the State.

Senators Corbin, Gilford, Douglass, Downey, Ferguson, New,

Teegarden, Mellett, and Mansfield.

8. On Agriculture.

Senators Shoulders, Johnson, Moore, WiUiams, Marshall, Camp-
bell, Murray, Berry, and Reed.

9. On Banks.

Senators Wilson, Gaff, Landers, Johnson, Bradley, Beeson,

Graves, Claypool, and Teegarden.



10. On Manufactures.

Senators Fuller, Marshall, "Williams, Goff, Beeson, Grubb, and

New.

11. On Printing.

Senators Bradley, Wolfe, Williams, Davis of Cass, Murray,

New, and Mansfield.

12. On Public Buildings.

Senators Hartley, Jenkins, Landers, Pleak, and New.

13. On the State Prison.

Senators Ferguson, Bradley, Giflford, Shoulders, Cobb, Wilson,

Wolfe, Hoagland, Graves, Bearss, Murray, Browne of Randolph,

Culver, Teegarden, Wright, and Brown of Wells.

14. On Canals and Internal Improvements.

Senators Hoagland, Finch, Davis of Cass, McClurg, Culver,

Campbell, and Reed.

15. On the State Library.

uUer, Ferguson, Mansfield,

16. On the Town of Indianapolis.

Senators Jenkins, Gaff, Hartley, Berry, Pleak, and New. w
17. On Claims.

Senators Moore, Williams, Wilson, Shoulders, Blair, Grubb, and

Pleak.

18. On Military Affairs.

Senators Landers, Shields, Ray, Corbin, Downey, Mansfield, Da-

vis of Parke, Beeson, and Murray.

19. On Phraseology and Arrangement of Bills.

Senators Gifford, Ray, Douglass, Dickinson, and Bearss.
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20. On Unfinished Business.

Senators Graves, Hartley, Finch, Brown of Wells, Bearss, Tee-

garden, and Wright.

21. On Organization of Courts.

Seneators Wolfe, Cobb, Corbin, Downey, White, Mellett, and

Dickinson.

22. On Enrolled Bills.

Senators Brown of Wells, McClurg, Hord, Grubb, Blair, and

Browne of Randolph.

23. On Federal Relations.

Senators Cobb, Wolfe, Johnson, Hoagland, Ray, Davis of Cass,

March, Mansfield, Browne of Randolph, Mellett, and White.

24. On Expenditures.

Senators Marshall, Shields, Fuller, Douglass, Grubb, Bearss, and

Campbell.

25. On Sivamp Lands.

Senators McClurg, Hord, Marshall, Shields, Culver, Dickinson,

and Reed.

^ 26. On Temperance.

Senators GafF, Jenkins, Finch, Cobb, Berry, New, and Murray.

27. On County and Township Business.

Senators Johnson, Moore, Wilson, Graves, March, Davis of

Parke, and Blair.

28. On Rights and Privileges of the Inhabitants of this State.

Senators Downey, Ray, Hord, McClurg, Corbin, March, Clay-

pool, Davis of Parke, and Dickinson.

The President laid before the Senate the following

:
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Indianapolis, January 12, 1863.

AGREEMENT.

The editor of the Weekly Indiana Free Press agrees to deliver to

the Doorkeeper of the Senate of the State of Indiana, during its

session, three copies of the same to each member of the Senate,

and three copies of the same to four officers of the Senate, for the

sum of eighteen cents per week for each member and officer, from

this date. The same shall be enveloped in the usual style for mail-

ing, and postage pre-paid.

R. HENNINGER,
Editor Indiana Free Press.

W. H. MONTGOEERY,

Doorkeeper of Senate.

On motion of Mr. Cobb,

Mr. Brown of Wells, weR added to the Committee on State

Prisons.

Mr. Ray presented a petition from H. H. Dodd, in relation to the

publication of Owens' Geological Survey;

Which, on his motion, was laid on the table.

Mr. Moore, from the select committee thereon, made the follow-

ing report

:

^

Mr. President :

The special committee, to whom was referred Senate bill No. 1,

" a bill appropriating twenty-five thousand dollars to pay the Leg-

islative expenses of the present General Assembly," &cc., with cer-

tain instructions of the Senate, beg leave to report that they have

had the same under consideration, and report the same back with

the following amendment, and when so amended, a majority of

the committee recommend the passage:

Amend by adding to the third section, " provided that no Sen-

ator or Representative shall be entitled to receive his per diem for

such time as he may be absent without leave from the Senate or

House of Representatives

The report of the committee was concurred in.
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The bill was read a third time, and

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs.
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tending the jurisdiction of the Circuit Court and the Grand Jury

to misdemeanors, the punishment of which may be imprisonment

in the county jail; and providing further that whenever a justice

of the peace shall be of opinion, upon the investigation of a mis-

demeanor, that adequate punishment would exceed his jurisdic-

tion, he shnll require the accused to enter into recognizance for his

appe:uance to answer the charge at the next ensuing term of the

proper Circuit Court, or in default thereof commit him to the

county jail, and in each case the Circuit Court shall proceed to try

said cause upon the affidavit filed before the justice; also making

it the duty of the prosecuting attorney to prosecute such case in

the Circuit Court, and allowing him therefor such fees as are al-

lowed by law in other cases.

5th. Giving the Circuit Courts jurisdiction in cases of applica-

tion to sell land by guardians, assignees, executors and administra-

tors, actions for partition, and in all cases of probate that may re-

quire litigation.

6th. Requiring guardians, assignees, executors and administra-

tors to make their reports, accounts current, and final settlements

to the clerk in vacation.

7th. Providing that in all cases of final settlement, or where an

allowance for services may be demanded, in any report or account

current, the clerk shall receive and docket the same in a proper re-

cord to be kept for such purpose, and shall present the same for in-

spection and allowance to the Circuit judge, on the first day of the

next ensuing term of the Circuit Court.

8th. That in all cases, any person interested may appear before

the clerk in vacation, or the court in term time, and file his written

objections and exceptions to any report, account current, or final

settlement; and upon the filing thereof the cause shall be properly

docketed, and after the service of process upon the adverse party,

as in other civil cases, it shall stand for trial ; upon the hearing

thereof, the court shall make such order respecting the controversy

as the law of the case may require, and shall award the costs

against the losing party, or divide them between the parties, in

such maimer as to the Court may seem equitable and just.

9t.h. Providing such additional compensation for the clerk as
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may be reasonable, in view of the increased labor that may be im-

posed upon him.

10th. Providing that the act shall take effect and be in force

from and after the first day of November, A. D. 1864.

Mr. Johnson moved to amend the resolution by making it one of

inquiry.

On motion by Mr. Shields,

The resolution and pending amendment was postponed till Fri-

day next at two o'clock P. M., and made the special order for that

hour.

Mr. Williams offered the following, which was adopted

:

Resolved^ That the Doorkeeper be authorized to procure from

H. H. Dodd & Co. one copy, i^x each member and officer of the

Senate, of the Geological Survey of the State made by David and

Richard Owen, and lay the same on the desks of Senators.

Mr. Johnson offered the following, which was adopted

:

Resolved^ That the Committee on the Rights and Privileges of

the Inhabitants of the State be instructed to inquire into the expe-

diency of so amending the law on the subject of the emigration of

free negroes as to entirely prohibit the emigration of such persons

from this State, and the removing of all such persons as are within

this State in violation of the Constitution and laws of the State.

Mr. Ray offered the following, which was adopted

:

Resolved, That the Secretary of State be requested to inform

the Senate whether, in pursuance of an act of the General Assem-

bly of 1859, the State authorities ordered the publication of two

thousand copies of Mr. Owens' "Geological Survey;" and if so,

have the said two thousand copies been furnished, and by whom,
and where are the said books, and the terms of contract and price

per copy, and all the facts in the case.

The President laid before the Senate the following:
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Trustees' Ofiicf,, Wabash and Erik Canal, )

Terre Haute, January 9, 1863.
\

Hon. Paris C. Dunning :

Sir— I have the hcnor to transmit to you the annual rei)ort of

the Trustees of the Wabash and Erie Canal, for the year 1862, to

be laid before the body over which you preside,

Very respectfully,

THOMAS DOWLING,
Resident Trustee.

On motion by Mr. Browne of Randolph,

The report was laid on the table, and 300 copies ordered to be

pr nted for the use of the Senate.

Mr. Dickinson offered Senate bill No. 2, entitled "An act autlio-

riziing the Boards of Commissioners of the several counties of the

State of Indiana, and the authorities of any incorporate city or

town in said State, to make appropriations for the protection and

maintenance of the families of volunteers, and for the encourage-

ment of volunteers, and to provide for wounded and disabled sol-

diers, and for the disinterring, transportation, and interring of the

bodies of any deceased soldiers, and for the erecting of monuments

to their memories, and to make appropriations for the purchase of

arms and equipments, for raising and maintaining of military

companies for home defense, or for State or United States service,

and for such other necessary expenditures for the defense of their

respective counties, cities, and towns, as the exigencies of the times

may require, and to empower county boards and the authorities of

the incorporated towns and cities to make regulations for disburse-

ment of the same, to legalize any appropriations heretofore made,

and to authorize a special tax for the payment of the same.

Which was read the first time, and passed t^he second reading

on to-morrow. ^

Mr. Browne of Randolph introduced

Senate bill No. 3. A bill amending the 103d section of an act

entitled "An act to revise, simplify, and abridge the rules, practice,

pleadings and forms, in criminal actions, in the courts of this State,"

approved June 17, 1852

;
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Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Blair introduced

Senate bill No. 4. A bill to amend the second and third sec-

tions of an act entitled "An act regulating docket fees of District

Attorneys in the Court of Common Pleas, and before Justices of

the Peace, and regulating Prosecuting and District Attorney fees,

in prosecutions on forfeited recognizances," approved June 4, 1861

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Dickinson introduced

Senate bill No. 5. An act amending section six of an "An act

approved May 20, 1852, touching the laying out and vacating

towns, streets, alleys, public squares and grounds, or any part

thereof; the making out and recording of plats of such towns, and

providing for the change of the name of such- towns ;"

Which was read a first time, and passed to a second reading on

to-morrow.

The President announced the order of the day to be the conside-

ration of the message received some days since from the House of

Representatives, proposing the election of United States Senators,

with a pending amendment, fixing the time on Monday next, at

2 o'clock, P. M.

On motion by Mr. Cobb,

The further consideration thereof was postponed till 2 o'clock,

P. M.

The President laid before the Senate the message from the House

of Representatives^^equesting the Senate to repair to the Hall to

hear the message (# His Excellency, the Governor.

On motion by Mr. Williams,

The message was laid upon the table.

A message from the House

:
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Mr. President :

I am directed by the House of Representatives to inform the

Senate of the passage of the following concurrent resolutions:

Resolved hy the House, the Senate concurring', that a joint com-

mittee of be raised, consisting of five members from the

House, and from the Senate, to whom shall be referred, for

revision, the joint rules of the two Houses.

Resolved further, That the Rules for the Government of this

House be referred, for revision, to the members of said committee

from this House.

The Speaker appointed the following members on the part of

the House

:

Messrs. Howk, Branham, Wolfe, Niblack, and Newman,
The above resolution was concm*red in.

Resolved by the House of Representatives, the Senate concurring

therein. That our Senators be instructed, and our Representatives

in Congress requested, to cast their votes and use their influence in

favor of a law reducing the pay of all commissioned ofHcers in the

army of the United States, at least 25 per cent., and raising the

pay of all privates at least four dollars per month.

On motion by Mr. Johnson,

The following amendment was agreed to:

Insert before the word " private," the words " non-commissioned

officers and."

On motion by Mr. Landers,

The resolution and amendment was referred to the Military Com-
mittee :

Mr. Wolfe, from the select committee thereon, made the follow-

ing report

:

Mr. President :

The undersigned, a majority of the select committee, to whom
were referred the preamble and resolutions introduced by Mr. Browne
of Randolph, respectfully report that they have had the subject-
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matter of said resolutions under consideration, and are of the opin-

ion that the action of the Senate on the material parts thereof, is

not necessary or proper at the present time, and we respectfully

submit the following reasons for that conclusion

:

While it is true that the especial friends of said resolutions dis-

claim that the object in introducing them, and having them adopted

by the Senate, was intended to be a condition precedent upon which

the future action of the minority will depend
;
yet, it can not be de-

nied that such a construction has generally been placed upon the

action of the minority in urging their adoption at this early and un-

seasonable period of the session. To take definite action, therefore,

at this time, and under such circumstances, unless there existed

some urgent necessity, would not be compatible with our ideas of

independence and self-respect. We deny the right of the minority

to exact terms or declarations of intentions in advance of our ac-

tions. The duties of a Senator require that he should always be

free to act as his judgment shall dictate for the best interest of his

constituents, untrammeled by pledges, or by conditions and restric-

tions, save those contained in the Constitution which he is sworn

to support. But there are special reasons for declining to take spe-

cific action on the material matters in said resolutions at the pres-

ent time, which we will briefly state.

As it regards the subject-matter of the first resolution, we know

of no disposition or intention on the part of any member of this

body, or of the dominant political party in the State, to interfere

with the exercise of the rightful powers of the general Government,

for the purpose of putting down the rebellion and preserving the

national Government under the Constitution
;
yet we do not desire

to conceal the fact that we are opposed to much of the policy and

conduct of the administration in its so-called efforts to accomplish

those desirable objects ; and especially are we opposed to the eman-

cipation proclamation, of September the 22d, 1862, aiid the entire

negro policy of the radicals who now, unfortunately, have control

of the Government, believing that such policy is calculated to de-

stroy, and not preserve the Union and constitutional liberty. And
in proof of these opinions, we refer, with pain, to the deplorable

condition of our national affairs, which we believe is the legitimate

result of the cause stated. " The Constitution as it is, and the

Union as it was," with " the negro where he is," is our motto ; and

at the proper time we will probably elaborate our views upon these

important subjects, so as to give a full and fair expression of the
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voice of Indiana upon all the questions connected with the momen-
tous crisis of the country—an expression in accordance with the

sentiments of the loyal people of Indiana, as foreshadowed by the

ballot-box at the recent elections.

The second resolution we regard as particularly useless and prema-

ture. The military conduct of the Governor is a subject of pertinent

and necessary inquiry, and that such inquiry ought to be instituted

and rigidly prosecuted ; and if any abuses are found in that depart-

ment, they ought to be corrected by proper legislation. At the

present time we are not prepared to say what legislation, if any, is

needed on that subject. As it regards the " interfering with or cir-

cumscribing the Constitutional Military powers of the Executive

of the State," we can say that we have not heard of any intention

to attempt such a foolish and impossible thing. The dominant party

in this body will not infract the Constitution themselves, or permit

others to do so.

The third resolution is obviously a correct rule for the govern-

ment of the action of the Senate, and we hope the legislation of

this session will meet the just expectations of the people in that

regard. There never was a time when " rigid economy" was more
needed by the tax-ridden people than now.

The fourth resolution will, we hope, be acted upon at the proper

time, and that the system of arbitrary arrests will be fully broken

up by proper legislation. The Constitutional rights of the citizens

must be protected ; unlawful seizures must be checked ; speedy

trials must be secured ; the writ of habeas corpus cannot be denied,

except as provided by the Constitution and the laws.

The filth r.'rolurion is light, and will be acted upon when the

subject is j)ro]ierly brought before ihe Senate.

The sixth resolution is ihe enuiicialion of a duty which we hope

no member will undertake to resist or evade. The election of the

olHcers named in said resolution is provided for by the constitution

and Inws of the State. The people have declared in favor of the

domiiiant party in the Legislature. To thwart their will is a high

political crime, which would deserve the reprobation of an indig-

nant people.

We, therefore, recommend that the first resolution be referred to

the Committee on Federal Relations; that the second resolution

be referred to the Committee on Military Affairs ; that the third

resolution be referred to the Committee on Finance; that the fourth

resolution be referred to the Committee on Rights and Privilege s

S. J.—

4
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that the fifth resolution be referred to a Special Committee on Ap-

portionment, when raised; and that the sixth resolution be adopted.

Respectfully submitted,

S. K. WOLFE,
P. HOAGLAND,
J. D. WILLIAMS,
ARCHIBALD JOHNSON,
THOMAS R. COBB.

Mr. Mansfield, from the same committee, made the following

report

:

Mr. President :

The undersigned minority of the special committee to whom
was referred the preamble and resolutions introduced by the Sena-

tor from Randolph, beg leave to report that they have had the same

under consideration, and that they suggest that said resolutions be

amended by adding thereunto as follows:

"7. Resolved^ That nothing in the foregoing resolution shall be

so construed as to imply an indorsement or a censure of the policy

pursued by the President of the United States, or by the Governor

of the State of Indiana, but to leave those subjects open to the

further consideration of the Senate."

And when so amended they recommend the adoption of the

aforesaid resolutions.

Respectfully submitted,

JOHN L. MANSFIELD,
J. H. MELLETT,
M. D. WHITE.

Mr. Johnson moved to lay the report from the minority on the

table.

Messrs. Marsh, and Browne of Randolph, demanded the ayes

and noes, and they were ordered, and being taken, resulted—ayes

26, noes 22, as follows:
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs.
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Cobb,
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On motion by Mr. Cobb,

The following message from the House was taken up

:

Mr. President :

I am directed to inform the Senate that the House of Represent-

atives has passed the following concurrent resolution, in which the

concurrence of the Senate is requested

:

I am also directed to inform the Senate that the House has ap-

pointed the following joint committee on revision of rules of the

two Houses, to-wit : Messrs. Howk, Niblack, Branham, Wolfe, and

Moorman.

Resolved, by the House, {the Senate concurring.) That a commit-

tee of two on the part of the Senate, and three on the part of the

House, be appointed to examine and report at an early day,

whether any railroad companies in this State are charging higher

rates for the transportation of passengers and freight than is al-

lowed by their charters, and also whether the same rate per mile is

charged for transporting.

On motion by Mr. Graves,

The resolution was concurred in.

A message from the House

:

Mr. President :

I am directed by the House of Represeiltatives to inform the

Senate of the following concuiTcnt resolution, in which the concur-

rence of the Senate is requested

:

Resolved, That this House will (the Senate concurring,) go into

the election of United States Senators this afternoon, at three

o'clock.

Mr. Brown of Wells county moved that the Senate concur.

Mr. Mellet moved to postpone the further consideration thereof

till to-morrow morning at 10 o'clock.

Pending which.

On motion of Mr. Dunning,

The Senate adjourned.
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2 o'clock,' p. M.

Senate met.

The President announced the special order to be the considera-

tion of the House resolution received some days since, proposing

a joint convention for the election of United States Senators, with

the pending amendment, to postpone its consideration till 2^ o'clock

Monday next.

Mr. Johnson moved to concur with the following amendment to

the amendment, as follows :

Strike out all after the word resolved, and insert the following:

" That the Senate will, (the House concurring,) proceed, on Wednes-

day, January 14, at 3 o'clock, P. M. of said day, in joint convention,

in the Hall of the House of Representatives, to the election of two

United States Senators—one to serve as such until the 4rh day of

March, 1863, and one from the 4th day of March, 1863, until the

4th day of March, 1869."

The ayes and noes being demanded by Messrs. Murray and

Dunning,
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THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Claypool, Dickinson, Reed—6.

Blair, Davis of Parke, Pleak, and

So the amendment was adopted.

The House resolution, as amended, was then concurred in.

On motion, by Mr. Murray,

The following message from the House was taken up:

Mr. President :

The House has adopted the following concurring resolution, to-

wit

:

^^ Resolved, That a committee of three on the part of this House,

and two on the part of the Senate, be appointed to confer with his

Excellency, the Governor, and ascertain at what time it will suit

his pleasure to deliver his annual message to the General Assembly

of the State of Indiana ; and the Speaker has appointed Messrs.

Brown, Branham and Niblack, committee on the part of the

House."

Mr. Brown of Wells moved to concur in the House resolution.

The motion was agreed to, and the President makes the commit-

tee, on the part of the Senate, to consist of Messrs. Brown of

Wells, and Browaie of Randolph.

Mr. Browne of Randolph aked and obtained leave of absence for

Mr. Mellett.

Mr. Cobb offered the following resolutions:

Whereas, Disagreements may arise in the present imperiled and
calamitous condition of our country as to the best means of res-

toring to it the former peace, prosperity and happiness which it so

long enjoyed ; and whereas, this Senate, and every member there-

of, "banishing all passion and resentment," and appealing to the

higher and loftier sentiments of love of country, do desire, in the

presence of imminent danger to our sacred Constitution, to do no
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act not consistent with the obligations which they owe to the peo-

ple of Indiana and to the people of ihe several Stales comprising

the American Union ; and whereas, it is essential to the rightful

progress of legislation that a united effort should be made to give

force and vigor to those great elemental principles of popular free-

dom so intimately interwoven with our National and State Con-

stitutions, and so dear to our people everywhere; and whereas, it

is the anxious desire of all loyal citizens that their representatives

and servants shall so conduct the public affairs that peace shall be

speedily restored, rebellion against the laws suppressed, the Union

re-established as it was, the National tax-gatherer withdrawn from

the States, the liberty of speech and of the press recognized as the

sacred inheritance of freemen, the several Commonwealths again

bound together in a union of brotherhood never again to be shaken

by the devices of Secessionists or Abolitionists, and our gallant

soldiers again allowed to return to their kindred and friends; and

WHEREAS, this great good can only be accomplished by the aid of

the several State authorities, acting in concert with a patriotic Na-

tional Executive and a Congress devoted to the Constitution

;

therefore,

Resolved^ That this Senate, acting for and in behalf of the peo-

ple of Indiana, regard the maintenance of the Union of the States

as of the first importance, and that its members pledge to each

other devotion to that sacred task, believing that while that Union

exists we have the promise of present and future blessings ibr our

beloved land; and we further declare that we are prepared to aid

every department of our State Government in upholding that

Union to the extent of our constitutional powers.

Resolved^ That we are opposed to all acts of the National Ex-

ecutive which tends to subvert the liberties of the people or to in-

terfere with the rightful powers of the States ; and declare, in the

language of General Washington, that " it is important that the

habits of thinking in a free country should inspire caution, in those

intrusted with its administration, to confine themselves within their

proper constitutional spheres; avoiding, in the exercise of the

powers of one department, to encroach upon another. The spirit

of encroachment tends to consolidate the pow(>rs of all the depart-

ments in one, and thus create, whatever may be the form of gov-

ernment, a real despotism. * * * I'o preserve [free institutions]
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must be as necessary as to instilute 1hem. But let there be no

change by usurpation.'" We adopt this language of the father of

his eountry, and ask and acknowledge no higher badge of loyalty

to our beloved country.

Resolved, That this Senate acknowledges its obligations to aid

in defending, supporting, and obeying the Constitution of this

State and of the United States, and of upholding the Union made
under aiul by virtue of that Constitution—that, for this |)urpose, it

is prepared to iini'e with the Executive and other branches of the

State Government in every proper measure for these desirable

ends ; but it is the solemn purpose of this Senate to abdicate none

of its powers of legislation, nor to abandon any of its uncpies-

tioned rights for giving a full and fair expression of that popular

will by which it was invested. It will hear all suggestions for the

peaceable compromise of disagreements, but vltimahivis, coming
from what source they may, must be rejected. In the choice of

agencies, for accomplishing the safety of the people and the Union,

this Senate must have a voice.

Resolved, That this Senate has witnessed with regret, for many
months past, a disposition on the part of the Administration and
Congress, to abandon the policy to which it was pledged at the

beginning of this unhappy and deplorable civil war—that both the

President and Congress have departed from their promises to the

nation, and given sad and unmistakable proof that the country has

been wronged in the objects for which this war has been conducted.

The President declared in his inaugural message (and repeated the

same in his annual message in substance) as follows :
" I have no

purpose, directly or indirectly to interfere with the institution of

slavery in the States where it exists. I believe I have no lawful

right to do so, and I have no inclination to do so." And the Thirty

Sixth Congress, by a unanimous vote, declared, " That neither the

Congress of the United States, nor the people or Governments of

the non-slaveholding States, have the constitutional right to legis-

late upon, or interfere with, slavery in any of the slaveholding

States of the Union." These sentiments of the President and
Congi-ess meet our hearty approval, and all acts in derogation

thereof have our mature and decided condemnation.

Resolved, That the pledge of the present Congress, on the 22nd
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day of July, 1861, in the face of the dangers which threatened the

Capitol, " That this war was not waged, on our part, in any spirit

of oppression, nor for any purpose of conquest or subjugation, nor

for the purpose of overthrowing or interfering with the rights or

established institutions of these States, but to defend and maintain

the supremacy of the Constitution and to preserve the Union, with

all the diginity, equality and rights of the several States unimpair-

ed," brought six hundred thousand men into the field in defense of

our sacred institutions ; and that it was, in our opinion, " most un-

just and ungenerous to give any new character or direction to the

war," especially for the accomplishment of any mere party or sec-

tional scheme, and that, so far as this has been done, it meets the

I
unqualified disapproval of this Senate, as it has of the State of

Indiana.

Resolved^ " That (in the language of John J. Crittenden and the

conservative members of the present Congress) the Constitution

confers pow€!rs adequate to all the purposes of peace or war—that

it is the same in war and in peace, on the battle field and in the

halls of Congress, and ought to be sacredly observed everywhere

—

and the presumptuous idea that has been advanced by some of the

Abolition leaders in Congress, that the existence of war invests

Congress with despotic power, is a pretension as groundless as it is

odious, and is to be utterly condemned by every man who has any

regard for his own liberty, or for the Constitution of his country."

Resolved, That the frequent arrest and incarceration in prisons of

persons resident in this and other States, without warrant or au-

thority of law, and without trial or opportunity to confront their

accusers, is a grave offense against the Constitutions of this and

neighboring States, and one which calls for a speedy and effective

remedy. Whether these wrongs have been perpetrated by National

or State authority, makes but little difference ; but the remedy is

with the law-making power, and that remedy must be asserted.

The freedom of speech and of the press belongs to the citizen, and

the law, and not the President or Governor, must regulate the

abuse of those great agencies in popular discussion. We adopt

the language of Daniel Webster, (the great expounder of the Con-

stitution,) and declare: "Important as we deem it to discuss, on

all proper occasions, the policy of the measures at present pursued,

it is still more important to maintain the right of such discussion
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to its full extent. Sentiments lately sprung up. and now growing

popular, render it necessary to be explicit on this point. It is the

ancient and constitutional right of this people to canvass public

measures, and the merits of public men. It is a home-bred right,

a fire-side privilege. It has ever been enjoyed in every house,

cottage and cabin in tiie nation. It is not to be drawn into contro-

versy. It is as undoubted as the right of breathing the air and

walking on the earth. Belonging to private life as a right, it belongs

to public life as a duty. * * This high constitutional privilege we

will defend and exercise within this House and without this House,

and in all places

—

in time of war., in time ofpeace, and at all times.

Living, we will assert it; dying, we will assert it; and should we
leave no other legacy to our children, by the blessing of God we
will leave to them the inheritance of free principles, and the example

of a manly, independent and constitutional defense of them."

Resolved, That the emancipation proclamation of the President

of the United States is, in the opinion of this Senate, an executive

usurpation, a measure of great injustice to the nation, and is cal-

culated to bring upon the country the dire calamities of permanent

disunion, murder, bloodshed, rapine, and other nameless atrocities,

and that the same ought to be promptly withdrawn. We adopt

the language of John Quincy Adams, the learned and able states-

man, now no more, and declare, "the principle is, that the emanci-

pation of enemies' slaves is not amongst the acts of legitimate war.

As relates to the owners, it is a destruction of private property

nowhere warranted by the usages of war. ***** >^-^

such right is acknowledged as a law of war by writers who ad-

mit any limitation. The right of putting to death all prisoners of

war in cold blood, and without special cause, might as well be rep-

resented to be a law of war, or the right to use poisoned weapons,

or the right to assassinate."

Resolved, That this war, so long desolating the land, and wast-

ing the blood and treasure of a kindred people, ought to be speed-

ily brought to a close, either by the active overthrow of the rebel-

lion by force of arms, or by the more humane and Christian

agencies of compromise and concession; and that we solemnly de-

clare our conviction that one or the other mode must be soon suc-

cessful, or the nation is undone. The majority of this Senate

favored the latter mode of settlement, as the legitimate remedy for
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sectional passion ; but the party in possession of the Government,

adopted the war policy, and its experiments have been attended

with but little advantage. We suspect that the declaration of Sec-

retary Seward is to be fulfilled, and that war and coercion is not

the rightful remedy for our troubles. In his dispatch to Mr. Adams,

our Minister to England, under date of April 10, 1861, Mr. Seward

said : "For these reasons, he (President Lincoln,) could not'be dis-

posed to reject a cardinal dogma of theirs [the seceeding States,]

namely, that the Federal Government could not reduce the seced-

ing States to obedience by conquest, even though he was disposed

to qnesiion the proposition. But, in fact, the President willingly

accepts it as true. Only an imperial or despotic Government could

have the right to subjugate disaffected and insurrectionary States.

This Fideral Republican system of ours is, of all forms of Gov-

ernment, the very one which is most unfitted for such a labor."

This Senate neither controverts nor adopts the theory of Mr. Lin-

coln and his able Secretary, in regard to the despotism of coercion,

nor the inability of the Federal Government to reducfe to obedience

the seceding States ; but it may ask the world to decide, if that

theory be true, for what has this carnage and desolation been inaug-

urated, and for what purpose do these graves open to receive the

gallant soldiers of the republic? If it be for any purpose less

sacred than the restoration of the Union, then this Senate declares

that the war is unworthy the support of a civilized and Christian

nation, and must end in the final overthrow of our present form of

constitutional Government,

On motion by Mr. Cobb,

The resolutions were referred to the Committee on Federal Re-

lations.

On motion by Mr. Landers,

The Senate adjourned.
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WEDNESDAY, 9 o'clock, A. M.,
]

January 14, 1863.
\

The Senate met, and was called to order by the Secretary, the

President being absent.

On motion by Mr. Douglass,

Mr. Brown of Wells took the chair.

The Journal of yesterday was read.

A Message from the House :

Mr. President :

I am directed by the House of Representatives to say that the

House has concurred in the amendment of the Senate to the con-

current resolution of the House, relative to the election of United

States Senators, and will be prepared to go into the election of two

Senators at the hour of 3 P. M., this day, in accordance with the

resolution of the Senate,

Mr. Shields offered the following, which was adopted :

Resolved, That the Committee on Elections be instructed to em-

ploy a Clerk for such time as they may deem proper.

Mr. Berry offered the following, which was adopted :

Resolved, That any committee desiring the services of a Clerk,

shall, before employing the same, obtain leave of the Senate, and

no Clerk of a committee shall receive any compensation for services

rendered prior to such leave being granted.

Mr. Brown of Wells offered the following, which was adopted

:

Resolved, That the Committee on the Judiciary be instructed to in-

quire whether or not sufficient power is given by the Constitution

to the Legislative branches of the State government to compel the

attendance of their members ; if not, whether or not an amendment,

or amendments to the Constitution, conferring such power, be ad-
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visable ; or, if such power is given by the Constitution, whether or

not any legislation in pursuance thereof is needed, and that they

report at the earliest practicable period in the session, by bill, rule,

or otherwise.

Mr. Moore offered the following, which was adopted

:

Resolved^ That the Committee on the Judiciary be instructed to in-

quire into the expediency of abolishing the office of Attorney Gen-

eral, with leave to report by bill or otherwise.

Mr. Claypool offered the following, which was adopted

:

Whereas, It is said that the Senator from Henry, Hon. Joshua

H. Mellett; the Senator from Laporte, Hon. A. Teegarden; the Sen-

ator from Shelby, Hon. Martin M. Ray ; the Senator from Miami,

Hon. Daniel R. Bearss, have, since their election as Senators, been

appointed and discharged the duties of Enrolling or Drafting Com-
missioners for their respective counties ; therefore.

Resolved, That the Committee on Elections be instructed to in-

quire and report to this Senate whether the Senators aforesaid have

vacated their seats in this Senate, by their acceptance of the posi-

tion of Enrolling or Drafting Commissioners, as aforesaid.

Mr. Bradley offered the following, which was adopted

:

Resolved, That the Auditor of State be requested to communi-

cate to the Senate whether the taxes levied by the State, from time

to time, upon the property of corporations, for common school pur-

poses, has been set aside and distributed to the counties as principal

of the common school fund, or whether the same has been distrib-

uted under the head of interest of common school fund.

Mr. Browne of Randolph offered the following resolution

:

Be it Resolved, That the following amendment, offered by the

Senator from Wayne, to the resolution offered by the Senator from

Randolph, which is omitted by the Secretary, because ruled out of

order by the President in the Journal of yesterday, be and is hereby

inserted in the Journal

:

Amend by adding to last resolution the following: "But no

person will be supported for any office to be filled by this General
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Assembly, who shall not first have publicly declared his opinion in

relation to the aid which ought to be rendered to the General Gov-

ernment in its efforts to put down the existing rebellion, preserve

the Constitution, and restore the union of all the States.

The ayes and noes were demanded by Messrs. Marshall and Tee-

garden, and being ordered and taken, resulted, ayes 24, noes 22, as

follows

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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logical reconnoisance of the State, printed. Since I came into

office, (January 17, 1861,) no such report has ever been made or

printed to my knowledge.

Mr. Owen's report to the State Board of Agriculture has been

printed and bound in book form by H. H. Dood & Co., as assignees,

&c. The printing and publication of this book was directed, as I

am informed and believe, by Governor Hammond, and indorsed

and approved by Governor Lane. The book contains 360 pages,

or thereabouts ; is well bound, and I doubt not- a very valuable

book.

The ^5,000 appropriation, in the act of 1859, was exhausted be-

fore this report was published, and hence have not felt authorized

to receive the book, or certify the claim. I would, however, most

respectfully suggest that the General Assembly make the necessary

appropriation for the books, and distribute the same to the people

of the State.

I am, very truly, &c.,

W. A. PEELLE,
Secretary of State.

N. B. -The copy of the resolution sent me is mislaid, and I can-

not accompany it with this answer.

On motion by Mr. Ray,

iThe communication was referred to the Committee on Finance.

Mr. Hartley offered the following, which was rejected :

Resolved, That the State Librarian be directed to furnish each

member of the Senate a copy of Cushing's Manual.

Mr. March offered the following, which was adopted:

Resolved, That the Auditor of State be requested that, at the

earliest possible moment, he furnish, for the use of the Senate, a

copy of the report filed in his office of the amount of fees of various

County and State officers.

Mr. Wolfe offered the following, which lies over one day under

the rules.

Resolved, That the following additional standing rule of the
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Senate shall be adopted : "When a resolution, motion or other

matter is offered for the consideration of the Senate, and is ruled

out of order, the same shall not appear upon the Journal, unless

by the special order of the Senate.

Mr. March introduced a joint resolution :

Senate bill No. 1, Entitled "A joint resolution proposing amend-

ment to article eight, and .twenty-third section of article four

of the constitution, enabling cities, townships and towns tq levy

taxes for the support of Common Schools, and so to provide for

laws necessary to secure that object;"

Which was read a first time, and passed to a second reading.

Mr. New introduced a bill

:

Senate bill No. 6, Entitled " A bill ceding to the United States

of America, jurisdiction over certain lands and their appurtenances,

in the county of Marion, and exempting the same from taxation ;"

Which was read a first time, and passed to a second reading.

Mr. Wilson introduced

Senate bill No. 7. An act to amend sections thirty-three and
thirty-five of an act entitled " An act to provide for a general sys-

tem of Common Schools, the officers thereof, and their respective

duties and matters properly connected therewith, and for the

establishment and regulation of Township Libraries, and to repeal

all laws inconsistent therewith," approved March 11, 1861;

Which was read a first time, and passed to a second reading.

Mr Browne of Randolph introduced

Senate bill No. 8, entitled an act to repeal an act entitled "An
act to provided for the Election, fixing the compensation, and pre-

scribing the duties of Attorney General of the State of Indiana," ap-

proved February 21, 1855, and fixing a time when this act shall

take effect.

Which was read the first time, and passed to a second reading.

Mr. Browne of Randolph introduced

Senate bill No. 9, Entitled " A bill repealing the tenth section
S. J.—

5
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of an act entitled 'an act to establish courts of conciliation, to pre-

scribe rules and proceedings therein, and compensation of judges

thereof,' " approved June 11, 1852.

Which was read the first time, and passed to a second reading.

The President directed the Secretary to read the following mes-

sage from the House

:

Mr. President:

The House of Representatives has adopted the following concur-

ring resolutions, to-wit

:

Resolved^ by the House of Representatives, [the Senate concur-

ring,) That the two Houses meet in joint convention in this Hall

at 4 o'clock, P. M., or immediately after the election of United

States Senators, this day, and proceed to the election of State

Agent, President of the Board of Sinking Fund Commissioners,

State Printer, and State Librarian, in the order in which they are

named in this resolution, and respectfully ask the concurrence of

the Senate.

On motion by Mr. Landers,

The Senate concurred in the resolution with an amendment,

striking out all in reference to the State Printer.

Mr. Brown of Wells offered the following resolution, which was

adopted

:

Resolved, That when the Senate adjourns, it adjourn to meet at

3 o'clock this afternoon.

Mr. Cobb asked and obtained leave of absence for Mr. Corbin,

on account of sickness.

Mr. Wolfe, from the committee thereon, submitted the following

report

:

Mr. President:

The committee of the Senate to report standing rules, report

that they have had a conference with a similar committee on the

part of the House, in regard to joint rules, and have directed me to

report that they have agreed upon the following joint rules :
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JOINT RULES

For conducting business in the two Houses of the General Assembly

of the State of Indiana.

1. While, bills and joint resolutions are on their passage between ^

the two Houses, they shall be on paper, under the signature of

their clerks respectively.

2. After a bill or joint resolution shall have passed both Houses,

it shall be duly enrolled on paper; and the Clerk of the House

where it originated shall indorse upon the back thereof the House

in which it originated, under which he shall place his signature.

3. Every bill or joint resolution, after being enrolled, shall be

examined by the joint committee of enrolled bills, consisting of

three from the Senate and six from the House, appointed as a

standing committee for that purpose ; one of whom on the part of

the Senate and two from the House, shall be sufficient to act, who
shall compare the same with the engrossed bill, and correct any er-

rors they may discover, so as to make it agree therewith, and make
their report forthwith to their respective Houses.

4. Every bill or joint resolution reported to have been duly en-

rolled shall be signed, first by the Speaker of the House of Repre-

sentatives, who shall send the same to the Senate; then by the

President of the Senate ; after which it shall be presented by the

joint committee of enrolled bills to the Governor for his approba-

tion and signature ; and the said committee shall report to their

respective Houses the day of their presentation, which report shall

be entered on the journals of each House.

5. All bills and joint resolutions shall be signed by the Speaker

of the House of Representatives and the President of the Senate,

in their Houses respectively, when in session, which shall be care-

fully noted on the Journals of each House.

6. When any paper or papers, proper to be acted upon by both

Houses, shall come before either, the House before which such paper
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fore the other House.

7. In every case of an amendment of a bill agreed to in one

House, and dissented to in the other, if either House shall request

a conference, and appoint a committee for that purpose, and the

other House shall also appoint a committee to confer, such commit-

tee shall, at a convenient hour, to be agreed on by their chairman,

meet in the conference chamber, and state to each other, verbally,

or in writing, as either shall choose, the reasons of their respective

Houses for and against the amendment, and confer freely thereon

and report to each House their proceedings thereon. A committee

of conference shall consist of two members from each House. Af-

ter each House shall have adhered to their disagreement, a bill or

resolution shall be lost.

8. In all cases where the Sergeant-at-Arms of one House shall,

by reason of official engagements or other cause, be unable to exe-

cute the commands or process of the House of which he is an of-

ficer, it shall be the duty of the Sergeant-at-Arms of the other

House, to execute such commands, together with such process, as

rnay be directed to him by the presiding officer thereof.

9. The following standing committees, on the part of each House,

shall be appointed, to act as joint committees :

A Standing Committee on Enrolled Bills, to consist of six on the

part of the House, and three on the part of the Senate.

A Committee on Public Buildings, to consist of three from each

House.

A committee on the State Library, to consist of three members

from each House.

A Committee on the Canal Fund, to consist of three members

from each House.

10. In all elections which require a distinct and separate vote of

each House, the voting shall be simultaneous in both Houses. No
person shall be deemed to be elected in the proper House, making
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given in such House. Each House shall, as soon as a choice may
be made on such separate voting, forthwith communicate the same

to the other House, and if it shall appear that the Houses have con-

curred in their choice of any or either of the persons so voted for,

such person or persons shall be deemed and declared duly elected.

But if the Houses do not concur in their choice of each and all the

officers so to be elected, then, in such case, the two Houses shall in

like manner forthwith proceed to a second separate choice of the

remaining officers so attempted to be elected. But if no concur-

rence then be had, the two Houses shall, in like manner, proceed to

a third separate choice. If the two Houses shall not have concur-

red in their third separate choice, the two Houses shall proceed to

joint vote instanter, for the election of such officer or officers as the

two Houses may have failed, for want of concurrence, as aforesaid,

to elect.

11. In all joint conventions and meetings of the two Houses, it

shall be incompetent for either House, or the members thereof, or

the Joint Convention, to engage in the transaction of any business

other than that for which they were so specifically assembled.

12. When a message is sent to the Senate or to the House of

Representatives, it shall be announced at the door by the Sergeant-

at-Arms, or by the Doorkeeper, and shall be respectfully communi-
cated to the Chair, by the person by whom sent.

13. Messages shall be sent by such persons as the President of

the Senate or Speaker of the House may designate for that pur-

pose,

14. No bill that shall have passed one House, shall be sent for

concurrence to the other, on the last two days of the session.

15. When bills which have passed one House are ordered to be

printed in the other, a greater number of copies shall not be printed

than may be nacessary for the use of the House making the order.

16. No spirituous liquors shall be offered for sale, or exhibited,

within the Capitol, or on the public grounds adjacent thereto.
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On motion by Mr. March,

The report was concuiTed in.

On motion by Mr. Brown of Randolph,

The Senate adjourned.

2 o'clock, p. M.

The Senate met.

A message from the House :

Mr. Prf:sident:

I am directed to inform the Senate that the House has concurred

in the amendment made by the Senate to the concurrent resolution

of the House, relative to the election of certain officers in joint con-

vention at 4 P. M., this day, by striking out of the original resolu-

tion the office of State Printer.

On motion by Mr. Wolfe, -

The following was adopted

:

Resolved^ That the Auditor of State be requested to lay before

the Senate an abstract of the statistics of fees and salaries on file

in his office, in pursance of an act of the General Assembly, ap-

proved June 3, 1861, said abstract to give each county separately,

and the fees of each officer in said act named separately, and also,

under the head each officer to give the several items separately that

are mentioned in said act.

Mr. March introduced

Senate Joint Resolution No. 2, Entitled "a joint resolution pro-

posing an amendment to the second section of article second of the

Constitution, so that the Legislature may more effectually guard

against fraudulent voting."
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Which was read the first time, and passed to a second reading.

Mr. Teegarden offered the following, which was adopted:

Resolved^ That the Joint Committee on Corporations be instruct-

ed to inquire into the expediency of so amending the act under

which cities are incorporated, so as to make the owners of stock

running at large in incorporated cities responsible for all damage
done to persons or property.

A. message from the House

:

Mr. President:

I am directed by the House to inform the Senate that the House
has adopted the following resolution :

Resolved, That this House is now ready to go into joint conven-

tion, as provided by the concurrent resolutions of the two Houses
of this General Assembly, heretofore adopted, and that the Seriate

be invited to repair immediately to the Hall of this House for that

purpose, and they are accordingly invited to repair immediately to

the Hall of the House.

Thereupon the Senate, in a body, preceded by the President

thereof, repaired to the Hall of the House.

The President of the Senate called the joint convention of the

two Houses to order.

Senator Ray offered the following, which was adopted:

Whereas, The two branches of the General Assembly being

now convened in joint convention, in pursuance of a concurrent

resolution of said branches, for the purpose therein mentioned;

therefore.

Resolved, That we do now proceed, in pursuance of said concur-

rent resolution, to the election of one United States Senator to

serve from this date until the 4th day of March, 1863, and one Uni-

ted States Senator to serve for the term of six years from and after

the 4th day of March, 1863, and that the election be by viva voce

vote.
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The President of the Senate announced that nominations of a

candidate for the short term in the United States Senate was in

order.

Representative Bird nominated the Honorable David Turpie, of

White county.

Representative Moorman nominated the Hon. Daniel D. Pratt,

of Cass county.

No other nominations being made, the result of the first ballot is

as follows

:

THOSE WHO VOTED FOR DAVID TURPIE WERE

Messrs.



THOSE AVHO VOTED FOR DANIEL D. PRATT WERE-

Messrs.
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THOSE WHO VOTED FOR THOMAS A. HENDRICKS AVERE-

Messrs.
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Anderson,
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THOSE WHO VOTED FOR JOHN C. WALKER WERE

Messrs.
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Messrs.
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Of the Senate.
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Of the House of Representatives.

Representative Atchison voted for Ebenezer Dumont.

Total vote for Elijah B. Martindale—60.

Whole number of votes cast, 147, necessary to a choice, 76, of

which the Hon. Washington H. Talbott received 86 votes ; Hon.

Elijah B. Martindale received 60 votes, and the Hon. Ebenezer

Dumont received one vote.

The Hon. Washington H. Talbott having received a majority of

all the votes cast, he was declared duly elected President of the

Board of Sinking Fund Commissioners, to serve as such during the

term prescribed by law.

Nominations for State Librarian being next in order,

Representative Holcomb nominated the Rev. David Stephenson,

of Marion county.

Representative Moorman nominated the Hon. R. D. Brown,

of Marion county.

No other nominations being made, the result of the first ballot

was as follows

:

THOSE WHO VOTED FOR REV. DAVID STEPHENSON WERE

Hoagland,



Collins,
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On motion by Senator Wolfe,

The officers of this Convention were directed to certify to the

Governor the elections made this afternoon.

pronounced it adjourned sine die.

The Senate having returned to its chamber, and being called to

order by the President,

On motion by Senator Mellett,

The Senate adjourned.

THURSDAY, 9 o'clock, A. M.,

January 15, 1863.

The Senate met.

The Journal was being read, when, on motion of Senator Browne

of Randolph, the further reading of the Journal was dispensed with.

Mr. Cass asked and obtained leave to change his vote from the

negative to the affirmative on Mr. Browne of Randolph's resolution

of yesterday, proposing an amendment to the Journal of the day

previous.

Mr. Wilson offered the following, which was adopted:

Resolved, That the doorkeeper be instructed to furnish each

member of the Senate with a copy of the Documentary Journal

containing the reports of the several otlicers of State to the Gover-

nor, for the years 1860 and 1861.

Mr. March offered the following, which was adopted

:

Resolved, That the Secretary, Auditor, and Treasurer of State,

and the President of the Board of Sinking Fund, each be directed

to report to this Senate at their earliest possible convenience, the

amount of fees, perquisites, and emoluments of every description,

S. J.—

6
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received by them respectively in the discharge of any of their offi-

cial duties, over and above their salaries as fixed by the act in rela-

tion to the salaries of public officers, approved March 5, 1859, stat-

ing distinctly from what source derived, and under what law, and

what amount, if any, has been paid into the State Treasury. That

the President of the Sinking Fand also state, so far as he can, the

amount so received by his predecessors after the taking effect of

said act, and what amount, if any, has been paid by either into

the Sinking Fund. That the Secretary of the Senate immedi-

ately furnish each of said officers with a copy of this resolution.

Mr. McClurg offered the following, which was adopted:

Resolved, That the Committee on the Judiciary be instructed to

inquire into the expediency of enacting a law providing for the

preparing and printing one copy to every one hundred inhabitants

of the State, of a revised edition, in pamphlet form, of the law re-

lating to the settlement of decedents' estates, to be sent to the re-

spective county clerks for distribution among executors, adminis-

trators, and guardians.

Mr. Browne of Randolph offered the following resolution:

Resolved, That the Committee on Organization of Courts be

and hereby are instructed to inquire into the expediency of reduc-

ing the Board of County Commissioners to one member, and to

increase the compensation of such Commissioner to $5 per day,

and report to the Senate at an early day.

On motion by Mr. Williams,

The words "five dollars" were stricken out.

The resolution as amended was then adopted.

Mr. Berry offered the following resolution, which was adopted :

Resolved, That the Committee on County and Township Busi-

ness be instructed to inquire into the expediency of so amending

the law regulating the fees of county recorders, as to require that all

fees for recording be paid at the time of filing the instrument for

record.



Mr. Hartley offered the following, which was rejected

:

Resolved, That the Committee on Coimty and Township Busi-

ness inquire into the expediency of reporting a bill transferring

the location, vacation or change of all public highways within the

respective townships from the board of county commissioners to the

township trustees.

Mr. Murray offered the following, which was adopted :

Resolved, That the Committee on Agriculture inquire into the

expediency of so amending the law on that subject as to require

the road to be worked out on the public highways in the spring of

the year.

Resolved, That the Committee on the Judiciary be instructed to

inquire into the expediency of abolishing the office of State Agent,

with leave to report by bill or otherwise.

Mr. Graves offered the following, which was adopted

:

Resolved, That the Committee on County and Township Busi-

ness be instructed to inquire into the expediency of allowing and

requiring Boards of County Commissioners to make a suitable

allowance to County Recorders for keeping up the general index

to deed recoids in their respective offices.

Mr. Dickinson introduced Senate bill No. 10. An act to amend
section 9 of an act of amendment, approved March 9, 1861, of an

act approved February 12, 1855, amending section 2 of an act con-

cerning the organization of voluntary associations, and repealing

former laws in reference thereto
;

Which was read a first time, and passed to a second reading.

Mr. Browne of Randolph introduced Senate bill No. 11. A
bill repealing the sixth section of an act entitled "an act to

revise, simplify and abridge the rules, practice, pleadings and forms

in civil cases in the courts of this State, to abolish distinct forms

of actions at law, and to provide for the administration of justice

in a uniform mode of pleading and practice, without distinction be-

tween law and equity," approved June 18, 1852

;
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Which was read a first time, and passed to a second reading.

Mr. Browne of Randolph asked and obtained leave of absence

for himself and Mr. Brown of Wells, while attending to committee
duties.

Mr. Johnson asked and obtained leave of absence for Mr. Finch,

on account of sickness.

The following Senate bills coming up in the orders of the day,

were read the second time, and severally referred as follows :

Senate biU No. 2, to the Judiciary Committee.

Senate bill No. 3, to the Judiciary Committee.

Senate bill No. 4 was referred to the Committee on the Organ-
ization of Courts.

Senate bill No. 5 being read,

Mr. Dickinson moved to refer it to the Judiciary Committee.

Mr. Moore moved to refer it to the Committee on County and

Township organizations.

This motion was rejected.

The motion to refer to the Committee on the Judiciary was agreed

to.

, Senate bill No. 6 was referred to the Committee on Military Af-

fairs.

Senate bill No. 7 was referred to the Committee on Education.

Senate bill No. b was referred to the Committee on the Judi-
'

ciary.

Senate bill No. 9 being read,

Mr. March moved to refer it to the Committee on the Judiciary.

Mr. Brown of Wells moved to refer it to the Committee on the

Organization of Courts;

Which motion was accepted by Mr. March.



The ayes and noes were demanded by Messrs. Mellett and Brown

of Randolph, and being ordered and taken, resulted yeas 29, noes

16, as follows:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.



Resolved, That the Doorkeeper be directed to lay upon the desk

of each member a copy of the acts of 1861.

On motion by Mr. Moore,

The Senate adjourned.

2 o'clock, p. M.

Senate met.

Mr. Claypool offered the following, which was adopted

:

Resolved, That the Doorkeeper of the Senate be instructed to

procure a national flag, bearing on its folds the motto, " the Union

must and shall be preserved," and place the same over the chair of

the President of the Senate.

Mr. Murray submitted the following

:

Mr. President:

The Committee on Military Affairs, to whom was referred a con-

current resolution of the House in reference to reducing the com-

pensation of officers of the army, and increasing the pay of non-

commissioned officers and privates, instruct me to report the same

back to the Senate with the recommendation that it is inexpedient

for this Legislature to act upon the subject contemplated by said

resolution.

Mr. Ray moved that the resolution be recommitted with instruc-

tions to strike out so much of the resolution as reduces the pay of

officers 25 per cent,, and report the resolution back to the Senate.

Mr. Wolfe moved to amend the amendment as follows :

''Amend the amendment by striking therefrom that part which

instructs the committee to strike out so much of the resolution as

reduces the pay of officers 25 per cent."
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Mr. Landers moved to lay the amendment on the table.

Mr. Johnson demanded a division of the question.

Mr. Williams moved to lay all the motions upon the table.

The ayes and noes were demanded by Messrs. Wolfe and Wil-

liams, and beir.g ordered and taken resulted, yeas 28, nays 17, as

follows

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs.
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The question recurring upon Mr. Ray's motion,

Mr. Brown of Wells moved to amend the amendment by insert-

ing in its proper place the words "20 per cent," as applied to offi-

cers.

On motion of Mr. Murray,

This amendment to the amendment was laid upon the table.

Mr. Blair moved to strike out the words, " at least 25 per cent.,"

and insert " not exceeding 25 per cent."

Mr. Ray moved to lay this amendment upon the table.

The ayes and noes were demanded by Messrs. Cobb and March,

and being ordered and taken, resulted, ayes 32, noes 13, as follows:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.

Berry,

Bradley,

Claypool,

Cobb,

Dunning,

GatT,

Gifford,

Graves,

Grubb,

Davis of Parke, Hartley,

Davis of Cass, Hoagland,

Dickinson, Hord,

Douglass,

Jenkins,

Johnson,

Landers,

McClurg,

Mellet,

Murray,

New,
Pleak,

Ray,

Reed,

Shields,

Shoulders,

White,

Wilson,

Wolfe, and

Wright—31.

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Browne of R., Mansfield, Moore,

Bearss, Brown of Wells,March, Teegarden, and

Beeson, Campbell, Marshall, Williams—13.

Blair, Fuller,

So the motion was rejected.

The question recurring upon the adoption of Mr. Ray's motion.

The ayes and noes were demanded by Messrs. Moore and Landers,

and being ordered and taken, resulted—ayes 22, nays 23, as follows:
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.

Bearss,

Beeson,

Berry,

Bradley,

Caypool,

Davis of Parke, Hord

Dickinson, McC
Gaff,

Gifford,

Graves,

Hartley,

Mansfield,

Mellett,

Murray,

New,

Ray,

E-eed,

Shoulders,

White, and

Wright—22.

THOSE WHO VOTED IN THE NEGATIVE WERE

Mor^srs. Davis of Cass, Jenkins, Pleak,

Blair, Douglass, Johnson, Shields,

Browne of R., Dunning, Landers, Teegarden,

Brown of Wells, Fuller, March, Williams,

Campbell, Gnibb, Marshall, Wilson, and

Cobb, Hoagland, Moore, Wolfe—23.

So Mr. Ray's motion was rejected. '

Mr. Browne of Randolph moved to amend.

Amend by striking out all that relates to the pay of officers, and

by instructing our Representatives in Congress to inquire into the

expediency of reducing the pay of commissioned officers, so as to

more nearly equalize the pay of officers and soldiers.

Mr. Cobb moved to lay this motion on the table.

The ayes and noes were demanded by Messrs. Cobb and Moore.

Pending which,

Mr. Beeson asked and obtained leave of absence for Mr. Grubb.

The President laid before the Senate the following:

Indianapolis, Ind., January 15, 1863.

I herewith agree to furnish H. H. Montgomery, Doorkeeper of

the Indiana State Senate, for the sum of sixty-five dollars, to be

paid me by him, one regulation silk United States flag, with pike,

spear, head, cord and tassel*^, with inscription of "Our Union must

and shall be preserved," done in gold leaf letters, at as early a time

as possible.

J. H. BALDWIN.
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Mr. Mellett moved to adjourn.

The ayes and noes were demanded by Messrs. Moon^, Cobb,

Browne of Randolph, Mellett and Wolfe, and being ordered and

taken, resulted, ayes 26, noes 19, as follows :

THOSK WHO VOTED IN THE AFFIRMATIVE WEHE

Messrs.
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Office of the Bank of the State of Indiana,
I

Indianapolis, January 13, 1863.
j

The Hon. Paris C. Dunning,

President of the Senate

:

Sir:—In compliance with the requirements of the Charter, I

transmit you, herewith, a statement of the condition of the Bank of

the State of Indiana on the ord Saturday of November, 1862.

1 am, very respectiully.

Yours, &c.,

HUGH McCULLOCH,
President'

On motion by Mr. Williams,

The report was referred to the Committee on Banks.

Mr. Dickinson asked and obtained leave of absence for himself

until Thursday next.

On motion by Mr Williams,

The following message from the House was taken up.

Mr. President :

I am directed to inform the Senate that the House has passed

the accompanying Engrossed bill, entitled " An act fixing the time

for holding the next terms of the several Circuit Courts in the Third

Judicial Circuit, and repealing all laws in conflict therewith," and

respectfully ask its consideration by the Senate.

The House bill described in the message was read the first time.

Mr. Williams moved to suspend the rule, and read the bill the

second time, by title, now.

The ayes and noes being taken under a constitutional provision,

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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March,
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Bradley,
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The case of Mr. Dill, contesting the seat of Mr. Dickinson, the

sitting Senator from Noble, Steuben and DeKalb, was tirst taken

up.

Mr. Dill's petition being read,

On motion by Mr. Dunning,

(Mr. Shields in the chair,)

The doorkeeper was directed to provide seats for the contestants

and their attorneys.

On motion by Mr. Mellett,

Mr. McDonald, as attorney for Mr. Dill, proceeded with the argu-

ment for the contestant.

Mr. Mansfield asked and obtained leave of absence for Mr.

Beeson.

Mr. White asked and obtained leave of absence for himself until

Monday.

On motion by Mr. Ray,

The Senate adjourned.

2 o'clock, p. m.
.

The Senate met.

Mr. Shields asked and obtained leave of absence for Mr. Wilson

until next Thursday.

Mr. Shields offered the following, which was adopted :

Resolved, That the doorkeeper of the Senate be directed to pro-

cure, from time to time, sufficient quantities of ice to use in the

drinking water for the use of the Senate.

The Senate proceeded to the consideration of the contested elec-

tion case, pending at the time of the recess for dinner,

Pending which.
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On motion by Mr, Williams,

The following message from the House was taken up

:

Mr. President:

I am directed to inform the Senate the House has passed Senate

bill No. 1, entitled as follows, to-wit

:

"A bill appropriating twenty-five thousand dollars for the expenses

of the present session of the General Assembly, and providing the

manner of payment of the members and officers of the Senate and

House of Representatives," with the accompanying engrossed

amendments to the bill, and to the title thereof, in which the con-

currence of the Senate is respectfully solicited.

The House amendments were concurred in by the Senate.

Mr. Hord asked and obtained leave of absence for Mr. Mellett

until Monday.

Mr. Browne of Randolph offered the following

:

Resolved^ That when the Senate adjourn it adjourn till Monday

next at 2 o'clock, P. M:

The ayes and noes were demanded by Messrs, Moore and Cobb,

and being ordered and taken, resulted, ayes 18, noes 21, as follows:

THOSE AVHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Campbell, Hartley, Murray,

Bearss, Cobb, Johnson, New,

Blair, Davis of Cass, McClurg, Shields, and

Bradley, Dunning, Mansfield, Wilson—18.

Browne of R., Gaff, Mellett,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Gifford,

Berry, Graves,

Brown of Wells, Hoagland,

Davis of Parke, Hord,

Douglass, Jenkins,

Fuller, Landers,

March,
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So the resolution was rejected.

Mr. Cobb asked and obtained leave of absence for Mr. Davis of

Cass, and himself, until 2 o'clock, P. M.

Mr. Brown of Wells asked and obtained leave of absence for Mr.

Johnson.

On motion, by Mr. Graves,

The vote just taken on Mr. Brown's resolution, to adjourn until

Monday, was reconsidered.

The question recurring on the passage of the resolution,

The ayes and noes were demanded by Messrs. Moore and Tee-

garden, and being ordered and taken, resulted, ayes 28, noes 11, as

follows

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Davis of Parke, Hord, Mellett,

Bearss, Davis of Cass, Johnson, Murray,

Blair, Dunning, Landers, New,
Bradley, Fuller, McClurg, Shields,

Browne of R., Gaff, Mansfield, Williams,

Campbell, Hartley, March, Wilson, and

Cobb, Hoagland, Marshall,

THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs.

Berry,

Douglass,

GifFord,

Brown of Wells, Jenkins,

So the resolution was adopted.

Then, on motion of Mr. Mellett,

The Senate adjourned.

Moore,

Pleak,

Ray,

Shoulders,

Teegarden, and

Wolfe—11.

S. J.—

7
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MONDAY, 2 o'clock, P. M., 7

January 19, 1863. j

The Senate met.

The Journal of Friday was read and approved.

The President also laid before the Senate the following : .

Hon. Paris G. Dunning^ President of the Senate :

In pursuance of a resolution of the Senate directing the Secretary,

Auditor, and Treasurer, and the President of the Board of Com-

missioners of the Sinking Fund to report to the Senate the amount

of fees, perquisites and emoluments of every description, received

by them respectively, in the discharge of their official duties, over

and above their salaries as fixed by the act in relation to the sal-

aries of public officers, approved March 5, 1859, the undersigned

reports that since he has held the office of Treasurer of State he

has received, on account of premium on exchange on New York,

$960 11, and on account o± salary allowed the Treasurer of State,

by an act entitled "an act to amend an act to authorize and regu-

late the business of banking," passed March 3, 1855, 81,308 84.

The undersigned has paid into the State Treasury the premium re-

ceived, viz : $960 11. The other sum, 81,308 84, is retained un-

der a decision of the Supreme Court, lately rendered in the case of

John W. Dodd and others against the State of Indiana. The above

is all that has been received over and above the salary fixed by the

act referred to in the resolution.

Respectfully,

J. S. HARVEY,
Treasurer of State.

The President also laid before the Senate the following

;
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Office of thf. Commissioners of the Sinking Fund,

Indianapolis, January 16, 1863.

Hon. Paris C. Dunning,

President of the Senate

:

In response to a resolution of the Senate, directed to me, and

requiring a statement of "the amount of fees, perquisites, and

emoluments," received by my predecessor in office, as well as my-
self, over and above our respective salaries, as fixed by the act of

March 5, 1859, and what amount of such fees, perquisites and

emoluments have been paid into the Sinking Fund, I have the

honor to state that there are no fees or perquisites attached to the

office of President of the Board of the Sinking Fund, beyond the

salary fixed by law. The Board of Commissioners has ordered a

small fee to be charged to parties who procure substitutions of

mortgages to compensate the fund for blanks, and the additional

clerical labor occasioned by such substitutions. The total amount
received from this source since the act referred to in the resolution

of the Senate took ettect, is thirty-two dollars, all of which has

been paid into, and forms a part of, the Sinking Fund.

There has also been received, since March 15, 1859, of interest

on temporary deposits in bank, and for premiums received on gold

and Demand Treasury Notes, up to this date, the further sum of

eleven thousand five hundred and ninety-two dollars and seventy-

seven cents, which has also been paid into, and now forms a part

of, the Sinking Fund.

These sums embrace all moneys paid to either myself or my
predecessor wiihin the time specified, other than the ordinary in-

come of the Sinking Fund.

Respectfully yours,

HORATIO C. NEWCOMB,
President.

On motion by Mr. March,

These communications were laid on the table.

Mr. Williams offered the following, which was adopted

:

Resolved, That the Governor be requested to furnish a detailed

statement of the expenditure of the one hundred thousand dollars

appropriation made at the late extra session of the General Assem-
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bly, for the Governor's Military Contingent Fund, which was ap-

proved May 6, 1861.

Mr. Cobb offered the following resolution, which was adopted:

Whereas, The temperature of the atmosphere in the Senate

Chamber is very irregular; and it being impossible to regulate the

same without some means of testing that temperature; therefore,

Resolved, That the Doorkeeper of the Senate be requested to

purchase, for the use of the Senate, four of Brown's thermometers,

and that at the close of the present session he place the same in

the care of the State Librarian for the use of the Senate.

Mr. McClurg offered the following, which was adopted:

Resolved, That the Committee on the Organization of Courts

be requested to inquire into the expediency of so amending the

law of " Courts and the practice therein," requiring the judge of

the Circuit Court and Court of Common Pleas of this State, to

deliver their charge to the jury after the evidence is concluded, and

before the argument of counsel is commenced.

Mr. Landers offered the following, which was adopted:

Resolved, That the Judiciary Committee be instructed to inquire

into the constitutionality of a law fixing an equivalent for exemp-

tion from military duty under the late draft, and if decided to be

constitutional they be required to report a bill on that subject.

Mr. Browne of Randolph introduced

4

Senate bill No. 12. A bill requiring railroad companies in the

State of Indiana to keep on hand and furnish, on reasonable no-

tice being given by persons offering to ship live stock or other

freights over their railroads, or to or from any place of shipment

thereon, a sufficient number of locomotives, freight cars, and other

rolling stock, to transport such freights without delay, and making

companies failing to furnish transportation liable for damages re-

sulting from such failure;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Browne of Randolph introduced
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Senate bill No. 13. A bill requiring all corporations, formed or

which may hereafter be formed for the purpose of constructing,

owning, controlling, or operating a railroad in this State, to elect

three-fourths of the members of their boards of directors from

stockholders resident in the State, and affixing certain penalties for

non-compliance with the provisions of this act;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Landers introduced

Senate bill No. 14. An act to enforce the 13th Article of the

Constitution;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Ray introduced

Senate bill No. 15. An act authorizing railroad companies to

make extensions or branches in certain cases;

Which was read the first time, and passed to a second reading

on to-morrow.

Mr. March introduced

Senate bill No. 16. "A bill prescribing the forms of conveyances

of real estate that may be used by executors, administrators,

guardians, trustees, and commissioners, in certain cases, fixing a

fee therefor, and also to repeal the 547th section of an act entitled

'an act to revise, simplify and abridge the rules, practice, pleadings,

and forms in civil cases in the courts of this State, to abolish dis-

tinct forms of actions at law, and to provide for administration

of justice in a uniform mode of pleadings and practice, without

distinction between law and equity,'" approved June 18, 1852.

Which was read a first time, and passed to a second reading on

to-morrow.

On motion by Mr. Williams,

The following message from the House was taken up

:

Mr. President :

I am directed to inform the Senate that the House has passed the

accompanying engrossed bill, entitled as follows, to-wit

:



102

House bill No. 26. "A bill fixing the time for holding the next

terms of the several Circuit Courts in the Third Judicial Circuit,

and repealing all laws in conflict therewith," and respectfully ask

the concurrence of the Senate therein.

House bill No. 26 was read a first time, and passed to a second

reading on to-morrow.

On motion by Mr. Wolfe,

The Senate adjourned.

TUESDAY,,9 o'clock, A. M.,
]

January 20, 1863. j

The Senate met.

The Journal of the preceding day was read and approved.

The Pres

tion, which,

On motion by Mr. Bradley,

Was referred to the Committee on Education.

Office of Auditor of State,
|

Indianapolis, January*!^, 1863.
\

To Hon. Paris C. Dunning,

President of the Senate :

Sir:—In reply to the resolution of the Senate, inquiring whether

the taxes levied by the State upon the property of corporations, for

common school purposes, have been set aside and distributed as

principal or interest of the Common School Fund, I have to state

that since the expiration of the charter of the State Bank of Indi-

ana, there has been no specific tax levied upon the property of cor-

porations for common school purposes.

The Legislature of the State heretofore appears to have ignored

the constitutional provision that " taxes on the property of corpo-
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ration^s, that may be assessed by the General Assembly for com-

mon school purposes," shall comprise a part of the Common School

Fund, at least I know of no law directing the manner in which

the provision alluded to shall be carried out. The neglect has

arisen probably from the apprehension that the clause related only

to taxes specifically levied, or that its execution was impracticable

if applied to taxes assessed under the general levy.

Very respectfully.

Your obedient servant,

ALBERT LANGE,
Auditor of State.

The President laid before the Senate a communication from the

Auditor of State, in response to resolutions of the Senate, con-

cerning salaries and fees, which,

On motion by Mr. Wolfe,

Was laid on the table.

Mr. Marshall presented a petition from sundry citizens of Grant

county, praying the General Assembly to make such a change in

the laws as will effectually prevent the further immigration of

negroes and mulattoes into the State of Indiana.

On motion by Mr. Johnson,

It was referred to the Committee on Rights and Privileges.

Mr. Brown of Wells submitted the following:

Mr. President:

The Committee on Enrolled Bills would report to the Senate

that they have compared the enrolled with the engrossed copy of

Senate bill No. 1, entitled "a bill appropriating seventy-five thous-

and dollars for the expenses of the present session of the General

Assembly, and providing the manner of payment of the members

and officers of the Senate and House of Representatives," and find

the same correctly enrolled.

Mr. Williams offered the following, which was adopted :

Resolved, Shat the Treasurer of State be requested to report to
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the Senate the amount of money paid out by him for war pur-

poses, between the 17th day of April, and the 30th day of May,

1861, and from what futid paid.

Mr. Murray offered the following:

Resolved, by the Senate, {the House concurring,) That His Excel-

lency Governor Oliver P. Morton, is deserving the gratitude of the

people of this State, and as their representatives, we hereby tender

him the thanks of this General Assembly for that tender solicitude

and care he has on all suitable occasions manifested in alleviating

the sufferings of the sick and wounded soldiers of the State.

Resolved, That a certified copy of the foregoing resolution, on

the passage thereof, be presented to His Excelency, Governor

Oliver P. Morton, by the Secretary of the Senate.

Mr. Wolfe moved to refer the resolution to the Committee on

Military Affairs.

Mr. Murray moved to lay the motion to refer upon the table.

The ayes and noes were demanded by Messrs. Murray and

Bearss, and being taken resulted, ayes 26, nays 14, as follows :

THOSE AVHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Mr. New made an ineffectual motion to adjourn.

Mr. Hord offered the following amendment

:

Amend by inserting after the word Governor, " all Surgeons and

imrses."

Mr. Murray moved to lay the amendnient upon the Table.

The ayes tmd noes were demandt>d by Messrs. Murray and Wil-

liauis, which being taken, resulted, ayes 29, nays 11, as follows:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Browne of R., Finch,

Brown of WeIls,Fuller,

Campbell, Gaff,

Claypool, Gifford,

Cobb,

McClurg,

March,

Marr^hall,

Mellett,

Teegarden,

Williams,

Wolfe, and

Wright—40.

Noes none.

So the resolution was adopted.

On motion by Mr. Williams,

House bill No. 6 was taken up and read a second time.

Mr. Willianirs moved to suspend the rules so that the bill may be

read a third time now.

The ayes and noes being taken,

THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs.



107

Browne of R., Ferguson, Landers, Teegarden,

Brown of Wells, Finch, jMcClurg, Williams,

Campbell, Fuller, March, Wolfe, and

Claypool, Gaft", Marshall, Wright—39.

Noes none.

So the bill passed.

Mr. Shields asked and obtained leave of absence for jNIr. Gaft' this

afternoon,

Mr. Hartley asked and obtained leave of absence for Mr. Shoul-

ders, on account of sickness.

On motion by Mr. Bearss,

The Senate adjourned.

2 o'clock, p. M.

The Senate met.

Mr. Downey, offered the following, which was adopted

:

Resolved, That the Military Committee be instructed to inquire

into the reason why the seventy thousand dollars for 1861, and the

same amount for 1862, appropriated by the General Assembly for

the benefit of the Indiana Legion, has not been distributed, and

what further legislation, if any, is necessary to effect such distribu-

tion, and rej)ort by bill or otherwise.

Mr. Douglass offered the following :

Resolved by the Senate, {the House of Representatives concurring),

That the Principal Secretary of the Senate, and the Pricipal Clerk

of the House of Representatives, be authorized to contract \yith

Ariel & W. H. Drapier, reporters, for 1,500 copies of the continua-

tion of their Brevier Legislative Reports, to contain verbatim re-

ports of the proceedings and debates of the present session of the
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General Assembly, on all propositions and questions having rela-

tion to the state of the Union and the war ; the said reports to be

printed in the Daily State Sentinel or the Daily Indianapolis Journal

newspaper, and when so printed, the said reports to be transferred

from the columns of such newspaper into book form of double col-

umn pages—said reports so printed^, to be paper covered and sent

to ihe office of the Secretary of State, and by him sent by express

to the several members of the General Ast^embly—10 copies to each

member—as soon as possible after the adjournment of the session;

Provided^ Said reports shall not cost more than two-thirds of one

cent a page per copy for the writing and printing thereof.

On motion by Mr. Cobb,

The resolution was referred to a select committee of three,

Which the Pre.<ident of the Senate maket to consist of Messrs.

Douglass, Cobb, and Beeson.

Mr. March offered the following, which was adopted

:

Resolved by the Senate^ {the House concurring.) That the thanks

of this General Assembly are hereby tendered to Major General

Rosecrans, and the officers and soldiers under his command, for the

well-earned victory of Murfreesboro, Tennessee; that they, one and

all, merit the lasting gratitude of the nation, and ihe admiration of

the world.

Resolved, That the patriotic earnestness, skill, sleepless vigilance

and pertinacity displayed by the Commanding General in his ad-

vance ui)on the enemy, his plan of battle, and especially in promptly

meeting the exigencies of its varying fortunes, prove that he was

the right man in the right place ; that the hearty and prompt co-

operation, the gallantry and skill of his division and other com-

manders, the ready obedience, unyielding and hardy courage of the

soldiers, are worthy of the highest commendation.

Resolved, That the Army of the Cumberland, Murfreesboro, and

the name of each fallen and surviving patriot-soldier who took part

in. the perilous struggle, are forever linked together in historic

renown, and Indiana will preserve and greatfully cherish their

memory to the latest generations as among the brighest jewels of

an undivided republic.
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Resolved, That the Secretary of the Senate be directed to forward

a copy of these resolutions to Major General Rosecrans, with the re-

quest that they be read at the head of each regiment taking part in

the great battle, if consistent with the rules of military propriety

and discipline.

Mr. Berry offered the following, which was adopted.

Whereas, The State Convention of examiners, held in this city

in November last, adopted the following resolution, to wit:

Resolved, That section twenty-five of the School Law seems

to this convention to require revision, and it is hereby respectfully

referred to the Legislature to be so revised, that the difficulties in

its present workings be remedied ; therefore.

Resolved, That said section be referred to the Committee on

Education, with instruction to carefully consider the same, and re-

port by bill or otherwise.

Mr. Ray offered the following, which was adopted

:

Resolved, That the Secretary of State be requested to inform

the Senate whether the fourteenth volume Indiana Reports has

been duly distributed to the clerk's of counties in this State in pur-

suance of law ; and, if not, that he furnish the Senate with the

reasons why the same has not been done.

Mr. Williams offered the following, w"hich was adopted :

Resolved, That the Committee on Finance be authorized to

employ a clerk.

Mr. Downey introduced

Senate bill No. 17. A bill to amend the third section of a act

entitled " An act to amend sections one and two of an act to pro-

vide compensation to the owners of animals killed or injured by the

cars, locomotives or other carriages of any railroad company in the

State," approved March 1, 1853, and to provide the manner of the

service of process, approved March 4, 1859;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Cobb introduced
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Senate bill No. 18. A bill to amend section twenty-three of an

act entitled '' An act to provide for the opening, vacating and

change of highways," approved June 17, 1852

;

Which was read a first time, aad passed to a second reading on

to-morrow.

Mr. Fuller introduced

Senate bill No. 19. " An act to provide that the value of United

States Government stamp duties required and used on original pro-

cess, certificates, bonds, appraisements, deeds of conveyance by

Sheriffs, shall, in all actions, be taxed and collected as other costs

in said action ;"

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Hord introduced

Senate bill No. 20. " An act to amend section thirty-three of an

act entitled ' An act to provide lor the valuation and assessment of

the real and personal proi:)erTy, and the collection of taxes in the

State of Indiana; for the election of township assessors, and pro-

viding the duties of assessors, appraisers of real property, county

treasurers and auditors, and of the treasurer and auditor of State,' "

approved June 21, 1852

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. GifTord introduced

Senate bill No. 21. An act regulating the fees of officers, and

repealing former acts in relation thereto;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Teegarden introduced

Senate bill No. 22. A bill to amend the fifty-fourth section of

chapter seven, entitled "an act defining misdemeanors and pre-

scvibing punishment therefor," approved June 14, 1852;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Hord introduced
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Senate bill No. 23. An act to amend section thirteen of an act

entitled "an act providing for the election and qualification of jus-

tices of the peace, and defining their jurisdiction, powers and du-

ties in civil cases," approved June 9, 1852, as amended by an act

approved March 9, 1861;

Which was read a first time, and passed to a second reading on

to-morrows

Mr. March introduced

Senate bill No. 24. A bill to provide for the execution of con-

veyances by county auditors for school lands, where the certificate

has not been properly assigned or assignment acknowledged in cei*-

tain cases

;

Which was read a first time, and passed to a second reading on

to-morrow.

Senate bill No. 10 was read a second time, and ordered to be en-

grossed for a third reading.

Senate bill No. 11 was read a second time, and referred to the

Committee on the Judiciary.

Senate bill No. 12 was read a second time, and referred to the

Committee on Corporations.

Senate bill No. 13 was read a second time, and referred to the

Judiciary Committee.

Senate bill No. 14 was read a second time, and referred to the

Judiciary Committee.

Senate bill No. 15 was read a second time, and referred to the

Committee on Corporations.

Senate bill No. 16 was read a second time, and referred to the

• Judiciary Committee.

On motion by Mr. Murray,

The following messages from the House were taken up

:

Mr. President:

I am directed to inform the Senate that the House has adopted

the following concurrent resolution

:
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Whereas, The supply of copies of the statutes of the State for

the use of the State has become exhausted; therefore,

Resolved^ That (the Senate concurring) a committee of five be

appointed on the part of this House, and a like committee on the

part of the Senate, to inquire into the expediency of revising and

printing the statutes of this State, or in some other way obtain a

supply of statutes for the use of the State, and to report by bill or

otherwise.

And the Speaker of the House has named Messrs. Higgins, Gar-

vin, Perry, Howk and Woollen as such committee on the part of

the House.

And the concurrence of the Senate therein is respectfully invited.

On motion of Mr. Cobb,

The resolution was concurred in.

A message from the House

:

Mr. President :

I am directed to inform the Senate that the House has adopted

the following concurrent resolution, to-wit

:

CONCURRENT RESOLUTIONS.

Resolved, (by the House, the Senate concurring,) That the

thanks of the General Assembly of the State of Indiana are due

and are hereby tendered to the Hon. Horatio Seymour, Governor

of New York, for the able and patriotic defense of the Constitu-

tion, the laws, and liberties of the American citizen, contained in

his late message to the Legislature of that State, and particularly

for his just and high appreciation of the interests, position, and

patriotism of the great North-west; and that we assure him that

the conservative people of our own beloved State are looking with

deep solicitude and confidence to his executive action, believing

that they will find in it a firm and determined resistance to the en-

croachments of a despotic administration upon the liberties of the

American people, as well as a bold defense of the independent sov-

ereignty of the several States of this Union, and that such action

will receive the warm sympathies and hearty co-operation of all

the conservative citizens of this State.
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Resolved, That the Speaker of the House be directed to forward

copies of these concurrent resolutions to his Excellency, Governor

Seymour, and the Legislature of that State.

And respectfully ask the concurrence of the Senate.

On motion by Mr. Wolfe,

The resolution was referred to the Committee on Federal Rela-

tions.

A message from the House :

Mr. President:

The House has adopted the following concurrent resolution, to-

wit:

Resolved, (by the House of Representatives, the Senate concur-

ring). That the two Houses meet in joint convention in this Hall,

at 2 o'clock P. M. on Wednesday next, and proceed to the election

of three Directors for the State Prison South, and three for the

State Prison North, also a State Printer, in the order named.

And respectfully invite the concurrence of the Senate.

Mr. Brown of Wells moved to concur in the resolution of the

House.

Mr. March moved to concur with an arnendment by striking out

that part that refers to State Printer.

The motion was rejected.

The House resolution was then concurred in.

On motion of Mr. Brown of Wells, ,

The Senate adjourned.

S. J.—

8
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WEDNESDAY, 9 o'clock, A. M., )

January 21, 1863.
\

The Senate met.

The Journal of yesterday was read and approved.

The President announced the following named persons to act on

Joint Committee on Revision:

Messrs. Cobb, Downey, Johnson, Mellett and Claypool.

The President laid before the Senate the following:

Office of Treasurer of State, ) •

Indianapolis, January 20, 1863. j

In compliance with a resolution of the Senate, passed this day,

requesting me to report to the Senate the amount of money paid

out by me for war purposes, between the 17th day of April and

the. 30th day of May, 1861, and from what funds paid, I have the

honor to report that there was paid out for war purposes, between

the days specified

:

Out of the Military Contingent Fund <|47,170 83

Out of the Military Fund 49,819 96

Out of the State Arms Fund 12,232 59

1109,223 38

I have no means of knowing the precise amount devoted to

war purposes out of the above sum of $47,170 83, as the accounts

of Contingent Fund proper, and the Military Contingent Fund
were blended together.

It is perhaps proper to state, that the Governor afterward paid

back into the Treasury, of the money drawn out by himself, $4,-

125 80, and also, that I was informed by the Auditor of State,

shortly after the expiration of the extra session of the Legislature,

that he had classified the accounts paid out of the Contingent
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Military Fund, and charged them to the several proper funds or

appropriations, thereby relieving the Military Contingent Fund
of much the larger portion of the claims.

Respectfully submitted,

J. S. HARVEY,
Treasurer of State.

Which, on motion of Mr. Williams,

Was referred to the Committee on Finance.

Mr. Williams submitted the following:

Mr. President:

The Committee on Finance, to whom sundry claims have been

presented, ask leave to return them to the Senate, and recommend

that all claims be referred to the Committee on Claims, for their

action, before being sent to the Committee on Finance.

This report was concurred in by the Senate.

Mr. Brown of Wells submitted the following :

Mr. President :

The Senate Commitree on Enrolled Bills would report to the

Senate that they, on the 17th inst., presented to the Goevrnor for

his approbation and signature, Senate bill No. 1, entitled "a bill

appropriating seventy-five thousand dollars for the expenses of the

present session of the General Assembly, and providing the man-
ner of payment of the members and officers of the Senate and
House of Representatives."

Mr. Douglass submitted the following:

Mr. President:

The Committee on Education, to whom was referred joint reso-

lution No. 1, proposing amendment to article eight, and twenty-

third section of article four of the Constitution, enabling cities,

townships, and towns, to levy taxes for the support of common
schools, and so as to provide for laws necessary to secure that
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object, have had the same under consideration, and direct me to

report said resolution back to the Senate, and recommend its pass-

age.

The report was concurred in by the Senate.

On motion by Mr. Dunning,

(Mr. Wolfe in the Chair,)

The order of business being suspended, the joint resolution was
ead a third time.

The question being, shall the joint resolution pass?

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs.
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certain lands, and their appurtenances, in the county of Marion,

and exempting the same from taxation, have had the same under

consideration, and have directed me to report the same back, and

recommend its passage.

This report was concurred in.

On motion by Mr. New,

The rules were suspended, the bill was considered engrossed and

read a third time.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Mr. Brown of Wells submitted the following

:

Mr. President :

The Committee on the part of the Senate, appointed to act with a

committee on the part of the House, to wait upon his excel-

lency, the Governor, and inquire what his pleasure was in regard

to the delivery of his biennial message, would report that, in con-

junction with said House committee, they have performed the duty

assigned, and that his Excellency, in response, has transmitted the

communication herewith presented, together with a copy of his

message and the accompanying documents.

State of Indiana,
^

Executive Department, >

Indianapolis^ January 20, 1863.
)

To the Hon. George S. Brown, Chairman of the Committee :

Sir—In answer to the communication made to me by the com-

mittee, I beg leave to state that my answer has been delayed thus

long by informal assurances, by gentlemen of the House, that the

action of that body in relation to the message would be reconsid-

ered. As there was not a quorum in the Senate when my message

was sent before, I herewith transmit it with the accompanying doc-

uments.

Very respectfully.

O. P. MORTON,
Governor of Indiana.

On motion by Mr. Cobb,

The documents accompanying the Governor's message were laid

on the table.

Mr. Dunning moved to reconsider this vote.

Pending which,

On motion by Mr. Mellett,

The following message from the House was taken up.
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Mr. President :

I am directed to inform the Senate that the House has concurred

in the adoption of the joint rules, with the following amendments,

to-wit

:

1st. Strike out the eleventh rule and re-insert the tenth rule.

2d. In the fifth line of the eighth rule strike out the word
" made," and insert the word " unable."

3d. In the last line of the fifteenth rule strike out the word
" ten," and insert the word " two;"

In which the concurrence of the Senate is requested.

On motion by Mr. Browne of Randolph,

The Senate concurred in the amendments.

On motion by Mr. Landers,

The Senate adjourned.

2 o'clock, p. m.

The Senate met.

The pending question being the motion to reconsider the vote

laying on the table the documents accompanying the Governor's

message,

Mr. Wolfe moved to lay this motion upon the table.

The ayes and noes were demanded by Messrs. Mellett and Clay-

pool ; being ordered and taken, resulted, ayes 22, noes 22.
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.



121

Brown of Wells, Finch,

Cobb, Fuller,

Davis of Cass, Hord,

Douglass,

Landers,

Marshall,

Moore,

Williams,

Wilson, and

WohV—20.

So the motion to reconsider was agreed to.

The question recurring on the motion to lay on the table,

Mr. Claypool moved to amend as follows:

"And that five thousand copies of the message of his Excellency,

Governor Morton, be printed for the use of the Senate, two thou-

sand copies of the same to be printed in the German language."

Mr. Wolfe moved to postpone the further consideration of the

matter till to-morrow, 2 o'clock, P. M.

The ayes and noes were demanded by Messrs. Mellett and Bearss;

it being taken, resulted ayes 27, noes 17, as follows:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Ferguson,
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tailed statement of the disbursements made by him under the $100,

000 Military Contingent Fund, which is as follows

:

Executive Department,
Indianapolis, January 20, 1863.

To the Senate of Indiana

:

In reply to a resolution of your honorable body, calling upon me
to furnish a detailed statement of the disbursements made under

the appropriation, made at the Extra Session, of $100,000 to the

Military Contingent Fund, I have the honor to submit the follow-

ing report

:
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On the first day of June, 1861, in answer to a resolution of the

Senate, inquiring what disbursements had been made under the

Military Contingent Fund, I reported to that body that I had ex-

amined and pass^ed vouchers to the amount of $133,177 78 for the

subsistence, clothing, equipment, and transportation of troops raised

in this State for State and Federal purposes, from which it would

appear that the Military Contingent Fund was exhausted. This

report was made from my own books, and not from those of the

Auditor of State. Some time afterward I was notified by the

Auditor of State, Mr. Lange, that my statement that the fund was

exhausted was an error, inasmuch as the vouchers composing the

above amount of $133,177 78 had been by him charged to the

Military and other proper funds, all of which appeared by an ex-

amination of his books, excepting the sum of $20,000, of which

sum I had drawn from the Treasury 810,000 as the Governor of

the State.

Of this latter amount $6,000 was paid to John II. Vajen, as

Quartermaster General of the State, for which he properly account-

ed by filing in the Auditor's office vouchers and receipts. The re-

maining $4,000 I deposited in bank, in my official character, for a

special purpose, but it not having been required, I returned the

money to the Treasury, with the interest which had accrued upon

it in bank. The sum of $616 63, alluded to in my former report,

as having been paid for telegraphing, was paid by a check, and

turned out to have been charged to my private account in bank,

leaving the official deposit of $4,000 unbroken. This sum of

$616 63 was repaid to me from the Military Fund.

The account herewith presented of disbursements made under

the appropriation of $100,000 as a Military Contingent Fund, is a

transcript of the Auditor's account charged against that fund, as

will appear by reference to the books and vouchers in his office.

I have also the honor to furnish herewith, a detailed statement of

the disbursements made under the appropriation at the Extra Ses-

sion, 1861, of $1,500, for incidental expenses of the Governor's

office.

O. P. MORTON,
Governor of Indiana.
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AMO UNT of moneys expended on account of Incidental ExpensesGovernor's office, reported to the General AssemMy of t^TZLof Indiana, under the 11th section of an act entitled 4nalt Zcvng additional appropriations for the years 1861 «^/lSfi2 t
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mentary to the concun-ent resolution of the Senate, which was

passed yesterday, returning thanks to His Excellency, Governor O.

P. Morton, for his efforts in behalf of ou.- sick and wounded sol-

diers.

Mr. Browne of Randolph moved to amend by striking out the

second resolution, pending which,

Mr. Cobb moved to take up the following message from the

House

:

Mr. President :

I am directed to inform the Senate that the House has adppted

the following resolution, to-wit

:

Resolved, That the Senate be invited to immediately repair to

the Hall of this House for the purpose of going into joint conven-

tion for the election of certain officers, as heretofore resolved by the
^

two Houses of this General Assembly.

The Senate is accordingly invited to repair immediately to the

Hall of the House.

On motion by Mr. Cobb,

The message wa# concurred in, and accordingly the Senate re-

paired to the House of Representative, where the President of the

Senate called the joint convention to order, and stated its object

to be the election of three directors of the State Prison North and

South, and a State Printer.

Representative Brown moved to elect first the two Directors for

the State Prison South, to serve the long term.

Senator Wolfe moved to amend by electing one Director at a

time.

This motion was rejected, and Mi-. Brown's motion was agi-eed

to.

Nominations being in order,

Representative Niblack nominated George E. Greene, of Knox

county.
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Senator Ray nominated Samuel Donelson, of Shelby county.

Representative Moorman nominated A. S. Carothers and S M
MitcheU. '

'

No other nominations being made, the result of the first ballot is
as follows

:

«

THOSE WHO VOTED FOR GEORGE GREENE AND SAMUEL DOXELSON WERE—

Messrs. Dunning,
Bradley, Finch,

Brown of Wells, Ferguson,

Cobb, Fuller,

Davis of Cass, GaflP,

Douglass, Gifford,

Downey, Hartley,

Of the Senate—26.

Hoagjand,

Hord,

Jenkins,

Johnson,

Landers,

McClurg,

Marshall,

Moore,

Ray,

Shields,

Williams,

Wilson, and

Wolfe,

Messrs.

Abbe it,

Bird,

Blocher,

Brogan,

Brown,

Burton,

Collins,

Cook,

Donaldson,

Ferris,

Garvin,

Given,

Gregg,

Hall,

Hanna,

Harden of W., McCaughey
Hardin of Perry, Miller,

Harney,

Hetfield,

Hon,

Howard,

Howell,

Howk,

Humphreys,

Kemp of Dubois, Priest,

Lasselle, Puett,

Lee, Reitz,

Lemmon of H, Richardson,

Mason. Rippey,

Roberts,

Ryan,
Milroy, Shaffer,

Mutz, Shoaff of Allen,

Niblack, Shoaff of Jay,

O'Brien of M., Spencer,

Osborn, Veach,

Packard, Waterman,
Pendleton, Williams,

Of the House—55.

Wolfe,

Woollen, and

Mr. Speaker,

THOSE WHO VOTED FOR A. S. CAROTHERS AND S. M. MITHELL WERE—
Messrs.

Bearss,

Beeson,

Berry,

Browne of R.,

Campbell,

Claypool,

Culver,

Grubb,

Mansfield,

March,

Mellett,

Murray,

New,

Pleak,

White, and

Wright,
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Of the Senate—15.

Messrs.
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Of the Senate—26.

Messrs.
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which John F. Reed received 81 votes, and William Brotherton 54

votes.

John F. Reed having received a majority of the whole number of

votes cast, was declared duly elected Director of State Prison South,

to serve two years.

Nominations for three Prison Directors North being in order.

Senator Hoagland nominated Thomas Tigar, of Allen county.

Representative Wolfe nominated James H. Swaar, of Owen
county.

Representative Miller nominated R. S. Hastings, of Tippecanoe

county.

Representative Moorman nominated Chauncy B. Blair, of Laporte

county, Hugh Hanna, of Wabash county, and Jonas Votaw, of

Jay county.

No other nominations being made, the result of the first ballot

was as follows

:

THOSE WHO VOTED FOR THOMAS TIGAR WERE

Messrs.
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Cook,
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Cobb,
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Beyerle,

Cason,

Cass,

Hostetter,

James,

Johnson,

Morgan,

Mustard,

Newman,

Tarkington,

Van Buskirk and

Woodruff,

Of the House—40.

THOSE WHO VOTED FOR HUGH HANNA WERE-

Messrs.
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Baker,
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Brogan,
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The business for which the convention was called having been

trassacted, the President of the Senate declared the convention

adjourned sine die.

The Senate having returned to its Chamber, and being called to

order, resumed the consideration of Mr. Brown of Wells' resolu-

tion.

The question being on the motion to strike out the second reso-

lution, it was agreed to.

The question being on the adoption of the resolution as amended'

Messrs Ilord and Landers demanded the ayes and nays, and be-

ing ordered and taken, resulted ayes 40, nays 1, as follows:

THOSE AVHO VOTED IN THE AFFIR?vIATIVE WERE

Messrs.
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On motion by Mr. Wolfe,

All the papers in the contested elections, except the case of

Messrs. Baker and Murray, were ordered to be rerurned 1o the

Committee on Elections.

Mr. Bradley offered the following, which was adopted:

Resolved, That theCommitte on Benevolent Institutions inquire

into the expediency of so amending the law for the government of

the Indiana Hospital for the Insane, so as to provide for the admis-

sion into the Asylum, and the taking care of permanently, all the

incurable insane of the State, said committee to report by bill or

otherwise.

On motion by Mr. Browne of Randolph,

The Senate adjourned.

THURSDAY, 9 o'clock, A. M., )

January 22, 1863. j

The Senate met.

The Journal of yesterday was being read,

When Mr. Browne of Randolph moved to dispense with the

further reading thereof.

The motion was agreed to.

Mr. Cobb offered the following, which was adopted

:

Resolved, That the Doorkeeper be, and he is hereby requested to

inquire into and report to the Senate at his earliest convenience, the

condition of the committee-rooms heretofore used by the Senate,

whether occupied by any person, and if so, by whom, and whether
their use can be procured for the use of the Senate during the

present session.

Mr. Brown offered the following, which was adopted :
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Resolved^ That the Judiciary Committee be instructed to inquire

into the expediency of reporting a bill authorizing some existing

officer, or providing for the appointment of one or more competent

persons in each county to grant injunctions and writs oi habeas cor-

pus, and to hold courts of conciliation.

Mr. Berry offered the following resolution, which was adopted :

Resolved, That the Secretary and Assistant secretary, the Door-

keeper and Assistant Doorkeeper be, and they are hereby required

Ho report to the Senate, on this afternoon, the number of assistants

employed by each, and the duties discharged by each of said as-

sistants.

Mr. Hartley offered the following, which was rejected :

Resolved, That the Committee on Education be instructed to in-

quire into the expediency of reporting an amendment to the school

law requiring Township Trustees to make annually an equal dis-

tribution of surplus school funds, (after the close of the winter free

schools,) among the several school districts of their respective town-

ships for the purpose of defraying the expenses of summer schools.

Mr. Williams offered the following, which was adopted :

Resolved, That the Doorkeeper be authorized to receive and dis-

tribute to members and officers of the Senate any and all documents

printed for that purpose now in the hands of the Secretary of State.

On motion by Mr. Browne of Randolph, his resolution abolish-

ing the Common Pleas Courts, Prosecuting Attorneys, &c., was
taken up.

Mr. Cobb moved to strike out the word " instruct," and insert

the word " request."

Which motion was agreed to.

Mr. March offered the following amendment by way of instruc-

tion :

Also, to inquire into the expediency of abolishing the Grand
Jury.

Mr. New offered the following amendment to the amendment:
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Resolved^ That the Committee on the Judiciary be instructed to

inquire into the expediency of abolishing the criminal jurisdiction

of the Court of Common Pleas, and restoring to the Grand Juries

jurisdiction of all misdemeanors concurrent with Justices of the

Peace, and requiring the Circuit Courts to hold criminal terms in

any county, upon the request of the County Commissioners of

such county.

The President laid before the Senate the following

:

Senate Chamber,
\

January 22, 1863. j

Mr. President :

In obedience to a resolution of the Senate, adopted this morning,

I submit the following report of the number of assistants employed

by me, and the respective duties of each, to-wit:

One Reading Clerk
—

"Who assists me in reading at the desk, and

in superintending the engrossing and enrolling department.

One Registering Clerk—Whose duty it is to indorse upon biUs

their titles, and the action of the Senate thereon, and to register

the same in a book for that purpose.

Two Engrossing Clerks—Whose duty it is to engross and enroll

bills.

One Stationery Clerk—Appointed by the express order of the

Senate.

I would state to the Senate that towards the middle of the ses-

sion, when the business of the engrossing and enrolling department

will be greatly increased, it may be necessary to employ additional

assistance.

Very respectfully,

JAMES H. VAWTER,
Secretary of Senate.

Which, on motion of Mr. Browne of Randolph,

Was laid on the table.

On motion by Mr. Claypool,

The Senate adjourned.

S. J.—10
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2 o'clock, p. m.

The Senate met.

On motion by Mr. Williams,

The Senate passed over the matter pending at the time of recess

for dinner, until 3 o'clock.

Mr. Wolfe moved to refer the contested election case of Baker

against Murray, back to the Committee on Elections

;

Which was agreed to.

The President laid before the Senate the following communica-

tion :

Senate Chamber, January 22, 1863.

Mr. President :

In compliance with a resolution adopted this day, I would re-

spectfully report to the Senate that the number of clerks employed

by me is two, and that their duties consist in making copies of all

papers necessary to be placed in the journal of the Senate,

I have been enabled thus far to have the journal ready at the

proper time with this number of clerks in my department, in con-

sequence of my having been greatly assisted by the clerks em-

ployed by Mr. Vawter, the Principal Secretary.

As the business of legislation increases, I shall be compelled to

have more clerks. In their appointment I shall be governed by the

strictest economy, having no more than may be necessary to aid

me in fulfilling the duties of my office to the satisfaction of the

Senate.

Yours respectfully,

S. R. HAMILL,
Assistant Secretary of the Senate.

The President laid before the Senate the following:
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Paris C. Dunning,

President of the Senate :

Sir :—In accordance with the resolution adopted by the Senate

requiring the Doorkeeper and Assistant Doorkeeper to report the

number of their assistants and their duties, we have the honor to

submit the following

:

Moser Orsborn—Making fires and keeping order in the east

lobby.

Mr. Tyler—Same in the west lobby.

Stutes and Elkins—Sweeping and keeping the Senate Chamber

in order.

Folders—Vawter and Lee.

Distributing Stationery and Documents—Williams and Moore.

Pages—H. Montgomery, Thomas Ryan, and Orlando Cobb.

For keeping three committee rooms in order—Shindler, Green,

and Joseph Favors

Messenger—Chas.- Krauts.

Spittoon cleaner—Tim. Sullivan.

Respectfully,

W. H. MONTGOMERY,
Doorkeeper.

BRUCE SHIELDS,
Assistant Doorkeeper.

The President also laid before the Senate the following:

To the Senate

:

In compliance with the request of the Senate, to make inquiry

into the condition of the various committee rooms, the Doorkeeper

respectfully reports that three rooms above and three below stairs

are now occupied as committee rooms; of the remaining rooms,

the Governor occupies three and the Adjutant General one, none

of which can be had for the use of the Senate during the present

session.

W. H. MONTGOMERY,
Doorkeeper of Senate.

On motion by Mr. Wolfe,

The communications were laid on the table.
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On motion by Mr. Landers,

Mr. Hord was added to the Committee on Military Affairs.

On motion by Mr. Landers,

The Senate adjourned.

FRIDAY, 9 o'clock, A. M., )

January 23, 1863. (

S nate met and was called to order by the President.

The journal of the preceding day was read and approved.

Mr. Wolfe asked and obtained leave of absence for Mr. Hoag-

land until Tuesday.

Mr. Williams asked and obtained leave of absence for Mr. Cobb

until Tuesday.

Mr. Moore submitted the following report, which was concurred

in by the Senate

:

Mr. President:

The Committee on Claims, to whom was referred the following

claims, to-wit

:

Indianapolis, January 19, 1863.

Senate of Indiana to H. H. Dodd Sf Co., Dr.

:

To register of bills received $10 00

Indianapolis, January 13, 1863.

Senate of Indiana to H. H. Dodd ^ Co., Dr. ':

Register of bills $10 00
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Indianapolis, January 9, 1863.

Indiana Senate^ for Secretary:

Bought of M. H. Good, six pieces of narrow ribbon f2 10

Indianapolis, January 16, 1863.

State of Indiana^ by J. H. Vawter, to Wm. Braden, Dr.

:

To one inkstand, for use of President of the Senate ^1 25

. Indianapolis, January 12, 1863.

Ind. State Senate, by J. H. Vawter, to Wm. Braden, Dr. :

To one blank book of two quires 60 cts.

Indianapolis, January 16, 1863.

Indiana Senate, by J. H. Vawter :

Bought of J. H. Vajen, one mallet 60 cts.

do do do one chisel and handle 30 cts.

90 cts.

Have had the same under consideration, and said committee in-

struct me to report the same back to the Senate, and recommend

that it be referred to the Committee on Finance, and that said

claims be allowed.

GEORGE W. MOORE,
Chairman.

]VIr. Shields submitted the following:

Mr. President :

I am directed by the Committee on Elections to report back the

accompanying joint resolution of the Senate:

Joint resolution No. 2. A joint resolution proposing an amend-

ment to the second section of article second of the Constitution,

so that the Legislature may more effectually guard against fraudu-

lent voting;

Without amendment, and recommend its passage.

Mr. March moved to concur in the report of the committee,

Which was agreed to.
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On motion of Mr. March,

The order of business was suspended, and the Senate joint reso-

lution No. 2 was read a third time.

The question being, shall the joint resolution pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Mr. Shields offered the following, which was rejected

:

"Whereas, A resolution of the Senate, instructing the Commit-
tee on Elections to inquire into the constitutional eligibility of

John H. Baker to a seat in this General Assembly, while holding a

lucrative office or appointment under the authorities of this State;

and.

Whereas, It has been charged, on this floor, that the said John

H. Baker did at the time, and subsequent to his election, hold a

lucrative office or appointment under the authorities of this State
;

and.

Whereas, In order to fulfill the duties enjoined upon the Com-
mittee on Elections by the Senate; therefore.

Resolved, That said committee have power to send for persons

or papers to ascertain the facts of the case, and that they withhold

any action in the contested case of Baker and Murray until such

facts are ascertained.

Mr. Pleak offered the following, which was rejected :

Resolved, That the Committee on Education be instructed to in-

quire into the expediency of introducing a bill to authorize teachers

of public schools to use the rod-of-correction in their respective

schools, where it is necessary, for the more complete government of

th.e same, under the same restriction of law that parents govern

their children.

Mr. Berry offered the following resolution, which was adopted

:

Resolved, That the doorkeeper be directed, while procuring post-

age stamps for the members, to procure an equal amount of stamps

for the principal doorkeeper and assistant doorkeeper.

On motion by Mr. Ray,

The Committee on the Judiciary was authorized to employ a clerk.

Mr. Wolfe offered the following, which was adopted :

Resolved, That the Judiciary Committee be instructed to in-

quire into the expediency of passing a law declaring libel, slander

and bastardy, misdemeanors, and providing punishment therefor,

and report by bill or otherwise.

• Mr. Murray offered the following:
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Whereas, His Excellency, Governor Morton, in his annual mess-

age, informs the Legislature that the tax levied and collected from

that class of the citizens of this State who were conscientiously op-

posed to bearing arms, was levied and collected without law under

the Constitution of this State, and without authority from the

General Government ; and

Whereas, said tax was paid by members of some christian de-

nominations, and refused to be paid by those of other, and hence

unequal in its operation ; therefore.

Resolved.^ That the Committee on the Judiciary be and they are

hereby instructed to inquire into the expediency of reporting a bill

to this Senate, providing for the return of said tax to those from

whom it was taken.

- On motion by Mr. Bearss,

It was laid on the table.

Mr. New offered the following resolution, which was adopted

:

Resolved, That 5,000 copies of the message of hia Excellency,

Governor Morton, and 1,000 copies of each of the accompanying

documents, be printed for the use of the Senate, 1,000 copies of the

message be printed in the German language.

Mr. Landers moved to refer the resolution to the Committee on

Printing.

On motion by Mr. New,

This motion was laid on the table.

The resolution was then adopted.

Mr. Beeson offered the following, which lies over one day under

the rule :

Resolved, That the rules of the Senate be so changed that reso-

lutions of the Senate will not be in order, except on Saturdays of

each week.

Mr. Browne of Randolph offered the following resolution, which

was adopted

:

Resolved, That the Doorkeeper of the Senate is hereby instructed

to procure for the appointees of the principal and assistant Secre-

taries of the Senate, three dollars worth of postage stamps.
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Mr. Wolfe introduced

Senate bill No. 25. A bill to amend the first section of " An act

to organize a supreme court, and prescribing certain duties of the

judges thereof," approved May 13, 1852, and to district the State

for the purpose of electing five judges of the supreme court;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Beeson introduced

Senate bill No. 26. " An act to amend the twelfth section of an

act touching the relation of guardian and ward," approved June 9,

1852;

Which was read the first time, and passed to a second reading

on to-morrow.

Mr. Shields introduced

Senate bill No. 27, entitled "A bill to amend the first and to re-

peal the second section of an act entitled an act to provide for the

election of trustees and commissioners for the benevolent institu-

tions of the State, and prescribing some of the duties of such offi-

cers," approved March 5, 1859

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Downey introduced

Senate bill No. 28, entitled an act in addition to the first section

of an act passed in 1861, entitled an act to amend the second sec

tion of an act entitled an act to amend the 207th and 208th sec-

tions of an act entitled an act to revise, simplify, and abridge the

rules, practice, and forms, in civil cases, in the courts of this State;

to abolish distinct forms of action at law, and to provide for the

administration of justice in a uniform mode of pleading and prac-

tice, without distinction between law and equity, approved June

18, 1852, so as to authorize a change of venue in certain cases, ap-

proved March 5, 1859, and to make additional provisions on the

same subject

;

Which was read a first time, and passed to a second reading on

to-morrow.
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Mr. Dickinson introduced

Senate bill No. 29. An act to amend section 15 of an act regu-

lating prosecutions in cases of bastardy, and providing for the sup-

port of illegitimate children, approved May 6, 1852, so that execu-

tion may issue against the body of the father thereof when he is

not in custody

;

Which was read a first time, and passed to a second reading on

to-inorrow.

Mr. Gaff introduced

Senate bill No. 30. A bill to provide for the erection and repair

of any bridge across a stream forming the boundary line between

two counties, and to repeal all laws inconsistent therewith

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Landers introduced

Senate bill No. 31. "An act fixing the amount to be paid by

persons claiming exemption from militia duty, and providing the

means for collecting the same ;"

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. New introduced

Senate bill No. 32. "A bill to previde for the publication of no-

tice of the pendency of suits as against defendants whose residence

is unknown ;"

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. March introduced

Senate bill No. 33, entitled a bill pr::^'scribing the form of deed

that may be used by sheriffs and coroners, providing for the record

of executions and returns in certain cases, its use as evidence, and

fees for recording

;

Which was read a first time, and passed to a second reading on

to-morrow.
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Mr. Hord introduced

Senate bill No. 34. "An act to amend the 71st section of an

act entitled 'An act providing for the election and qualification of

justices of the peace, and defining the jurisdiction, powers, and

duties, in civil cases,' " approved June 9, 1852, as amended by an

act approved March 5, 1859

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Ferguson introduced

Senate bill No. 35, entitled a bill to amend section one of an act

entitled "An act defining what shall constitute certain felonies, and

fixing the penalties therefor," approved May 31, 1861

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. March introduced

Senate bill No. 86, entitled " An act to amend the '1st, 11th, and

12th sections of an act entitled ' an act to exempt property from

sale in certain cases,' " approved March 17, 1852;

Which was read a first time, and passed to a second reading on

to-morrow.

On motion by Mr. Williams,

The regular order of business was suspended, and the following

message from the House taken up.

Mr. President :

I am directed to inform the Senate that the House of Repre-

sentatives has passed the following resolution, to-wit

:

Resolved^ That the Senate and House of Representatives shall,

upon the passage of this resolution by either House, proceed im-

mediately thereupon to choose three persons to act as Commis-

sioners of the Sinking Fund, and that two persons shall be chosen

on the part of the House, and two other persons shall be chosen on

the part of the Senate, to act as Directors on the part of the State

of the Bank of the State of Indiana ; and a similar action on the

part of the Senate is respectfully requested.
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On motion by Mr. Dunning,

(Mr. Ray in the chair.)

The resolution contained in the message of the House was con-

curred in.

The President /)ro tem. announced nominations to be in order.

Mr. Shields nominated Samuel P. Mooney, of Jackson county.

Mr. March nominated John F. Carr, of Jackson county.
"

No other nominations being made, the result of the first ballot

was as follows

:

THOSE WHO VOTED FOR SAMUEL P. MOONEY WERE

Messrs. Dunning,

Bradley, Ferguson,

Brown of Wells,Finch,

Corbin, Fuller,

Davis of Cass, Gaff,

Douglass, Gifford,

Downey, Hartley,

THOSE WHO VOTED FOR JOHN F. CARR WERE

Messrs. Claypool, March, Reed,

Beeson, Dickinson, Mellett,

Berry, Grubb, New, Wright—14.

Browne of R., Mansfield, Pleak,

Samuel P. Mooney having received a majority of all the votes

cast, was duly elected to serve as Sinking Fund Commissioner for

the term prescribed by law.

Nominations for another Commissioner being next in order,

Mr. Dunning nominated Dillard Rickets.

Mr. Berry nominated Jefferson Helms, of Rush county.

No other nominations being made, the result of the ballot was
as follows

:

Hord,
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THOSE WHO VOTED DILLARD RICKETS AVERE

Messrs. Dunning,
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Berry, Grubb, New, Wright—14.

Browne of R,., Mansfield, Pleak,

Parmenter M. Parks having received a majority of all the votes

cast, was, by the President of the Senate, thereupon declared duly

elected a Commissioner of the Sinking Fund for the time pre-

scribed by law.

Nominations for a Director of the Bank of the State being next

Mr. Dunning nominated Ransom W. Aiken, of Sullivan county.

Mr. Browne of Randolph nominated Charles Coffin, of Wayne
county.

No other nominations being made, the result of this ballot was

as follows

:

THOSE WHO VOTED FOR RANSOM W. AIKEN WERE

Messrs. Dunning, Hord, Moore,

Bradley, Ferguson, Jenkins, Ray,

Brown of Wells, Finch, Johnson, Shields,

Corbin, Fuller, Landers, Williams,

Davis of Cass, Gaff, McClurg, Wilson, and

Douglass, Gifford, Marshall, Wolfe—25.

Downey, Hartley,

THOSE AVHO VOTED FOR CHARLES COFFIN WERE

Messrs. Claypool, March, Reed,

Beeson, Dickinson, Mellett, Teegarden, and

Berry, Grubb, New, Wright—14.

Browne of R., Mansfield, Pleak,

Ransom W. Aiken having received a majority of all the votes

cast, was declared duly elected a Director of the Bank of the State

for the time prescribed by law.

Nominations for another Director being in order,

Mr. Williams nominated Addison L. Roache.

Mr. March nominated John S. Bobbs, of Marion county.
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No other nominations being made, the result of this ballot was
as follows:

THOSE WHO VOTED FOR ADDISON L. ROACHE WERE

Messrs.
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viva voce vote elected separately, Samuel P. Mooney of the county

of Jackson, and Dilliard Ricketts of the county of Clark, to serve

for the term of four years, and Parmenter M. Parks of the county

of Morgan, to serve for the term of two years as Commissioners

of the Sinking Fund.

Mr. Gifford introduced

Senate bill No. 38. Entitled an act authorizing the sale of

canals, authorizing the purchaser or purchasers, and his or their

assigns, to organize companies, and fixing the powers of such com-'

panics.

Which was read a first time, and

On motion by Mr. Claypool,

One hundred copies were ordered to be printed for the use of the

Senate.

Mr. March introduced

Senate bill No. 39. Entitled " an act to amend the third section

of an act entitled an act prescribmg the powers and duties of

justices of the peace in State prosecutions," approved May 29,

1852.

Which was read a first time, and passed to a second reading.

On motion by Mr. Dickinson,

The Senate adjourned.

2 o'clock, p. M.

Senate met.

Mr. Shields asked and obtained leave of absence for Mr. Hartley

until next Monday.

Mr. Douglass introduced

Senate bill No. 40. " An act to amend section one of an act
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entitled an act to provide for a general system of common schools,

the officers thereof, and their respective duties and matters properly-

connected therewith, and for the establishment and regulation of

township libraries, and to repeal all laws inconsistent therewith,"

approved March 11, 1861.

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Berry introduced Senate bill No. 41, entitled " an act to

amend section 11 of an act entitled an act to provide for a general

system of common schools, the officers thereof, and their respective

powers and duties, and matters properly connected therewith, and

for the establishment and regulation of Township Libraries, and to

repeal all laws inconsistent herewith," approved March 11, 1861
;

Which was read a first time, and passed to a second reading on

to-morrow.

The resolution of Mr. Browne of Randolph, concerning the abol-

ishing of the Courts of Common Pleas, &c., coming up in order.

The question being, on motion, to refer the same with sundry in-

structions to the necessary committee,

Mr. Johnson called for a division of the question.

The first question being on the motion to refer the resolution to

the Committee on the Judiciary,

Which was agreed to.

Mr. March and Mr. New's instructions, heretofore offered, were

agreed to.

On motion of Mr. Johnson,

The committee was farther instructed as follows

:

Amend so as to direct the committee to inquire into the expe-

diency of organizing the Circuit Courts so as to hold four terms

each year—two for the trial of felonies, and doing the probate bu-

siness, and the making up of issues in civil causes—the other two for

the trial of civil causes.

Mr. Ferguson moved to further instruct the committee as fol-

lows :

S. J.—11
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To inquire into the expediency of creating the office of Surrogate

for each county, without salary other than the fees fixed by law, to

have jurisdiction of probate matters, and to be kept open at all

times for the transaction of business.

Mr. Wolfe's resolution, submitted some days since, that when a

resolution, motion, or other matter is offered for the consideration

of the Senate, and is decided out of order, the same shall not appear

upon the Journal, unless by the special order of the Senate, coming

up in order,

Was agreed to.

The House resolution, instructing our Senators in Congress con-

cerning the pay of army officers, was called up by Mr. Landers.

The question being on the motion to lay on the table an amend-

ment offered by Mr. Browne of Randolph,

The ayes and noes having been demanded thereon,

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Douglass,
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and by inserting in the proper place an instruction to reduce the

pay of commissioned officers to such an extent as will equalize the

pay of officers and privates.

Which Mr. Browne of Randolph accepted.

On motion by Mr. March,

The resolution and amendments were referred to a committee of

three, which the President pro tern (Mr. Wolfe being in the chair,)

makes to dbnsist of Messrs. March, Brown of Wells, and Browne of

Randolph.

On motion by Mr. Shields,

Messrs. Ray and Landers were added to the committee.

Senate bill No. 10 was read a third time.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Davis of Cass,
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Senate bill No. 19 was read a second time, and ordered to be en

grossed for a third reading.

Senate bill No. 20 was read a second time, and referred to the

Committee on Corporations.

Senate bill No. 21 was read a second time, and was referred to

the Committee on Finance.

Senate bill No. 22 was read a second time, and ordered to be

engrossed for a third reading.

messages from the house.

Mr. President :

I am directed to inform the Senate that the House of Represen-

tatives has concurred in the accompanying concurrent resolutions

of the Senate, returning thanks to General Rosecrans and others

for their gallant conduct at the late battle of Mm-fieesboro

:

Resolved^ (by the Senate, the House concurring), That the thanks

of this General Assembly are hereby tendered to Major General

Rosecrans and the officers and soldiers under his command, for the

well-earned victory of Murfreesboro, Tenn.; that they, one and all,

merit the lasting gratitude of the nation and the admiration of the

world.

Resolved., That the patriotic earnestness, skill, sleepless vigilance

and pertinacity displayed by the Commanding General in his ad-

vance upon the enemy, his plan of battle, and especially in promptly

meeting the exigencies of its varying fortunes, prove that he was

the right man in the right place ; that the hearty and prompt co-

operation, the gallantry and skill of his division and other com-

manders, the ready obedience, unyielding and hardy courage of the

soldiers, are worthy of the highest commendation.

Resolved, That the Army of the Cumberland, Murfreesboro, and

the name of each fallen and surviving patriot-soldier who took part

in the perilous struggle, are forever linked together in historic

renown, and Indiana will preserve and gratefully cherish their

memory to the latest generations as among the brighest jewels of

an undivided republic.
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Resolved, That the Secretary of the Senate be directed to forward

a copy of these resolutions to Major General Rosecrans, with the re-

quest that they be read at the head of each regiment taking part in

the great battle, if consistent with the rules of military propriety

and discipline.

Mr. President :

I am directed to inform the Senate that the House of Represen-

tatives has concurred in the election of Ransom W. Aiken, of the

County of Sullivan, and Addison L. Roache, of the county of Ma-

rion, as Bank Directors for the "Bank of the State of Indiana," on

the part of the Senate.

On motion by Mr. Dunning,

The Senate took up the following message from the House

:

Mr. President :

I am directed by the House to inform the Senate that the House

of Representatives has passed the following resolution, to-wit

:

Resolved, That the clerk inform the Senate that in pursuance of

a concurring resolution of both Houses, the House of Representa-

tives has, by a viva voce vote, elected separately Andrew Hum-
phreys, of the county of Greene, and Samuel C. Willson, of the

county of Montgomery, on the part of the House, as Bank Direc-

tors for the "Bank of the State of Indiana."

In which the concurrence of the Senate is respectfully requested.

Mr. Dunning moved that the Senate now proceed to elect the

gentleman named first in the message of the House as Bank Di-

rector by a viva voce vote,

Which was adopted.

Mr. March nominated Miles Murphy.

Mr. Dunning nominated Andrew Humphreys, of Greene county.

No other nominations being made, the result of the ballot was

as follows

:
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THOSE WHO VOTED FOR ANDREW HUMPHREYS WERE

Dunning'&'Messrs.

Bradley, Ferguson,

Brown of Wells, Finch,

Davis of Cass, Fuller,

Douglass, Gaff,

Downey, Gilford,

Hord,

Jenkins,

Johnson,

Landers,

McClurg,

Marsh aU,

Moore,

Ray,

Shields,

Williams, and

Wolfe—26.

THOSE WHO VOTED FOR MILES MURPHY WERE-

Messrs.

Beeson,

Berry,

Browne of R.

Campbell,

Culver, March,

Davis of Parke, Mellett,

Dickinson, Murray,

Grubb, New,

Mansfield, Pleak,

Reed,

Teegarden,

White, and

Wrieht—18.

Andrew Humphreys, having received a majority of all the votes

given, the President pro tern, declared that the Senate has concur-

red in the election of Andrew Humphreys made by the House.

Mr. Dunning moved to proceed to elect the gentleman named

second in the message of the House as Bank Director, by a viva

voce vote,

Which was adopted.

Mr. Dunning nominated Samuel C. Wilson, of Montgomery

county.

Mr. Teegarden nominated Wm. C. Hanna, of Laporte county.

No other nominations being made, the result of the ballot was

as follows

:

THOSE AVHO VOTED FOR SAMUEL C. WILSON WERE-

Messrs. Downey,



167

THOSE WHO VOTED FOR AVILLIAM C. HANNA WERE

Messrs. Culver, March, Reed,

Beeson, Davis of Parke, Mellett, Teegarden,

Berry, Dickinson, Murray, White, and

Browne of R., Grubb, New, Wright—18.

Campbell, Mansfield, Pleak,

Samuel C. Wilson, having received a majority of all the votes

given, tlie President pro tern, declared that the Senate has concur-

red in the election of Samuel C. Wilson, made by the House.

Sen-cite bill No. 23 was read a second time, and referred to the

Jadicifuy Committee.

Senate bill No. 24 was read a second time, and referred to the

Judiciary Committee.

Senate bill No. 12 was .read a second time, and recommitted to

the Judiciary Committee.

On motion by Mr. Johnson,

The Senate adjourned.

SATURDAY, 9 o'clock, A. M., )

January 24, 1863.
\

The Senate met.

The Journal of yesterday was read and approved.

Mr. Wolfe submitted the following, which was concurred in.

Mr. President :

The Judiciary Committee, to whom was referred a resolution in-

quiring into the expediency of declaring libel, slander and bastardy,

misdemeanors, and providing punishment therefor, have had the

subject under consideration, and direct me to report that it would

be inexpedient to pass such a law on the subject of libel and slan-
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der; but that in consequence of a recent decision of the supreme

court, it is expedient to pass such a law on the subject of bastardy,

said committee have therefore directed me to report the following

bill and recommend its passage
;

Senate bill No. 42. " A bill defining the offense of bastardy, and

prescribing the punishment therefor;"

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Downey submitted the following, which was concurl-ed in

:

Mr. PREsmENT:

The Judiciary Committee, to which was referred the resolution

instructing them to inquire whether or not sufficient power is given-

by the Conttitution to the Legislative branches of the State Govern-

ment to compel the attendance of their members ;
if not, whether

or not an amendment or amendments to the Constitution conferring

such power be advisable ; or if such power is given by the Consti-

tution, whether or not any legislation, in pursuance thereof, is

needed, &c. ; have had the same under consideration and have di-

rected me to report that they are of opinion that, under the Consti-

tution of the State, each house has power to compel the attendance

of its absent members, under such regulations as it may at the time

adopt, without the concurrence then, or previously, of the other, and

that the enactment of a law on that subject was not contemplated

by the framers of the Constitution, and is unnecessary.

Mr. Wolfe, from the Judiciary Committee, submitted the follow-

ing, which was concurred it

:

Mr. President :

The Judiciary Committee, to whom was referred accompanying

resolution, inquiring into the expediency of abolishing the office of

Attorney General, have had the same under consideration, and

have directed me to report that inasmuch as there is now a bill be-

fore the Senate on that subject, it is unnecessary to take further

action on said resolution at this time.

Mr. New offered the following resolution, which was adopted.

Resolved^ That the Superintendent for educating the deaf and
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dumb, and the Superintendent of the Institution for the blind, be each

requested to give at such time and place, during the present session, as

may be most convenient for them, an exhibition of the methods of

instruction, and of the improvement of their pupils, for the benefit

of the members of the General Assembly.

Mr. Beeson asked and obtained leave of absence for Mr. Mans-

field un'il Monday alternoon.

Mr. Browne^ of Randolph asked and obtained leave of absence

for Mi. Heed, on account of sickness.

Mr. Br of Wells introduced

Senate bill No. 43. An act to make Gavin and Herd's printed

edition of the Statute evidence in all courts and places of the acts

therein contained;

Which was read a first time.
^

Mr. Brown of Wells moved to suspend the rules and read the

bill a first second by its title.

The ayes and noes being taken under the constitution,

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.

Beeson,

Berry,

Bradley,

Browne of R.

Dickinson,

Douglass,

Downey,

Dunning,

Ferguson,

Brown of Wells, Finch,

Campbell, Fuller,

Corbin, Gaff,

Culver, Gifford,

Noes—None.

Grubb,

Hord,

Jenkins,

Johnson,

Landers,

McClurg,

March,

Marshall,

Moore,

New,

Pleak,

Ray,

Shields,

Teegarden,

Williams,

Wilson,

Wolfe, and

Wright—36.

So the rules were suspended, and the bill read a second time by

title only.

Mr. Wolfe moved to amend by inserting the words '•' primafacie^''

before the word evidence.

On motion by Mr. Johnson,
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The bill and amendments were referred to the Judiciary Com-
mittee.

Mr. Shields introduced

Senate bill No. 44, entitled " A bill supplemental to ' An act to

enforce the thirteenth article of the Constitution,' " approved June

18, 1852;

Which was read a tirst time, and passed to a second reading on

to-morrow.

Mr. Beeson introduced

Senaie bill No. 45. " An act to amend the second section of .m

act in relation to County Auditors," approved May 31, 1854;

Which was read .a first time, and passed to a second reading on

to-morrow.

Mr. Hord introduced

Senate bill No. 46, entitled " An act to amend section six of an

act entitled an act to revise, simplify and abridge the rules, practice,

pleadings and i'orm in criminal actions in the courts of this" State,"

approved June 17, 1852.

Mr. Shields oftered the following:

Resolved., That the Committee on County and Township Busi-

ness be authorized to inquire into the propriety of requiring the

county treasurer to employ and keep deputies in each township, for

the purpose of receiving the State, county, and all other revenue.

On motion by Mr. Moore,

Tje resolution was amended as follows :

.
" That each tax payer, at the time of paying his tax, shall make

out a schedule of his taxable property, and hand it in to the col-

lector at the time of paying his tax, or at some subsequent time on

or before the first day of June.

The resolution, as amended, was adopted.

Mr. Landers offered the following, which was adopted

:

Resolved., That when the Senate adjourns, it will adjourn to

meet next Monday at 2 o'clock, P. M.
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Mr. Brown of Wells moved to reconsider the vote on this reso-

lution.

On motion by Mr. Shields,

This motion to reconsider was laid on the table.

Mr. Campbell asked and obtained leave of absence for Mr. Davis

of Parke, until Tuesday.

Mr. March asked and obtained leave of absence for Mr. Beeson

until Tuesday.

Senate bill No. 25 was read a second time and referred to the

Committee on the Organization of Courts.

Senate bill No. 26 was read a second time, and referred to the

Committee on the Judiciary.

Senate bill No. 27 was read a second time, and referred to the

Committee on Benevolent Institutions.

Senate bill No. 28 was read a second time, and referred to the

Committee on the Judiciary.

Senate bill No. 29 was read a second time, and referred to the

Judiciary Committee.

Senate bill No. 30 was read a second time, and referred to a se-

lect committee of five.

The President makes the committee to consist of Messrs. Dow-
ney, Gaff, Wolfe, Jenkins, and Corbin.

Senate bill No. 31 was read a second time, and referred to the

Committee on Military Affairs.

Senate bill No. 32 was read a second time, and was referred to

the Judiciary Committee.

Senate bill No. 33 was read a second time, and referred to the

Judiciary Committee.

Senate bill No. 34 was read a second time, and referred to the

Judiciary Committee.

Senate bill No. 35 was read a second time, and referred to the

Judiciary Committee.
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Senate bill No. 36 was read a second time.

Mr. Johnson offered the following amendment

:

Amend by adding the following section:

,
" Provided, hoivever, that where there is any doubt as to the

amount of property in value, owned by each the plaintiff and de-

fendant, it shall be the duty of the sheriff or constable to make
out an inventory and valuation of the property of both the plaintiff

and defendant, and if it shall appear upon such inventory and val-

uation, that the defendant is the owner of more property in value

than the plaintiff, then no exemption shall be allowed."

On motion by Mr. March,

The bill and the amendment were referred to the Judiciary Com-
mittee.

Senate bill No. 37 was read a second time, and referred to the

Committee on Roads.

On motion by Mr. Giflord,

Senate bill No. 38 was taken from the table and read a second

time, and referred to a select committee.

Mr, March offered the following, which was also referred to said

committee

:

"Amend by providing that the Wabash and Erie canal shall be

exempt from the provisions of this act."

Senate bill No. 39 was read a second time, and referred to the

Committee on the Judiciary.

Senate bill No. 40 was read a second time, and referred to the

Committee on Education.

Senate bill No. 41 was read a second time, and referred to the

Committee on Education.

The President makes the select committee, to whom was refeiTcd

Senate bill No. 38 to consist of Messrs. Gifford, Gaff, Claypool,

Beeson, Berry, Reed, Campbell, and Culver.
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On motion by Mr. Browne of Randolph,

The Senate adjourned.

MONDAY, 2 o'clock, P. M.,

January 26, 1863.

The Senate met.

The Journal of Saturday was read and approved.

Mr. March presented a memorial from D. R. Martin, a stockholder

in the Lawrenceburg branch of the Bank of the State of Indiana,

making copiplaints against the management, &c., of said branch
;

Which was read.

Mr. Browne of Randolph, moved the adoption of the following

resolution

:

Resolved by the Senate, (the House of Representatives concurring

therein,) That the memorial of D. R. Martin, in relation to the con-

dition of the Lawrenceburg branch of the Bank of the State of In-

diana, be referred to a select committee of two on the part of the

Senate, and three on the part of the House of Representatives,

with power to investigate the facts of the case, and to report what
legislation may be necessary to remedy the evil.

On motion by Mr. Claypool,

The resolution was amended by changing the reference from a

select committee to the Committee on Banks.

The resolution, as amended, was adopted.

Mr. Downey submitted the following

:

Mr. President:

The Judiciary Committee, to w^hich was referred Senate bill No.
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11, entitled a bill repealing the sixth section of an act entitled " an

act to revise, simplify and abridge the rules, pleadings and forms in

civil cases, &c." have had the some under consideration, and have

directed me to report the same back to the Senate, with the recom-

mendation that it be laid upon the table
;

Which was concurred in.

Mr. Wolfe submitted the following report, which was concurred

in.

Mr. President :

The Judiciary Committee, to whom was referred Senate bill No.

5, introduced by Mr. Dickinson, have had the same under consid-

eration, and have directed me to report that the proposed act is in-

expedient, for the reason that the act on page 126 of the Acts of

1857 substantially covers the subject-matter of said bill; the com-

mittee therefore recommend that said bill lie upon the table.

Mr. Ray offered the following :

Mr. President :

The Judiciary Committee, to whom was referred Senate bill No.

8, entitled "a bill to repeal an act entitled an act to provide for the

election, fixing the compensation, and prescribing the duties of At-

torney General of the State of Indiana," approved February 21,

1855, and fixing the time when this act shall take effect, have had the

same under consideration, and instruct me to report the same back

to the Senate with the recommendation that it lie on the table

;

Which was concurred in.

Mr. McClurg submitted the following:

Mr. President:
*

The Judiciary Committee, to whom was referred Senate bill No.

35, entitled " a bill to amend section 1 of an act entitled an act de-

fining what shall constitute certain felonies, and fixing the penalties

therefor," approved May 31, 1861, have had the same under consid-

eration, and instruct me to report said bill back to the Senate, and

recommend its passage.

The report was concurred in.
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Mr. Claypool submitted tlu' following:

Mr. President :

The Judiciary Cominittoe, to whom was referred Senate bill No.

2, being a bill to authorize the Board of Commissioners of the

several counties of the State of Indiana, and the authorities of any

incorporated city or town in said State to make appro])riations for

the protection and maintenance of the families of volunteers, and

for the encouragement of volunteers, and to provide for wounded
and disabled soldiers, and for the disinterring, transportation, and

interring of the bodies of deceased soldiers, and for the erecting of

monuments to their memories, and to make appropriations for the

purchase of arms and equipments for the raising and maintaining

of military comi:)anies for home defense or for State or United

States' service, and for such other necessary expenditure for their

respective counties, cities, and towns, as the exigencies of the

times may require, and to empower the county board, and authori-

ties of the incorporated towns and cities to make regulations for

disbursement of the same, to legalize any uppropriation heretofore

made, and to authorize a special tax for the payment of same,"

have had the same under advisement, and have instructed me to

report the same back with a recommendation that the same lie on

the table, as the law now in force on the subject matter of said bill

is ample for all necessary purposes, and that no further legislation

is needed on the subject matter of said bill.

Which was concurred in.

Mr. Claypool submitted the following:

Mr. President :

The Judiciary Committee, to whom was referred Senate bill No.

28, being a bill in addition to the first section of an act passed in

1861, entitled an act to amend the second section of an act entitled

an act to amend the two hundred and seventh and two hundred

and eighth sections of an act entitled an act to revise, simplify, and

abridge the rules, practice and forms in civil cases in the courts of

this State, to abolish distinct forms of actions at law, and to provide

for the administration of justice in a uniform mode of pleading

and practice, without distinction between law and equity,'" ap-

proved June 18, 1852, so as to authorize a change of venue in cer-
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tain cases, approved March 5, 1859, and to make additional pro-

visions on the same subject, have had the same under advisement,

and have instructed me to report the same back to the Senate an(J

recommend its passage.

Which was concurred in.

Mr. Browne of Randolph submitted the following

:

Mr. President :

The Committee on the Judiciary, to which was referred Senate

bill No. 32, "a bill to provide for the publication of notice of pend-

ency of suits as against defendants whose residence is unknown,"

have had the same under consideration, and have instructed me to

report the same back with certain amendments, and when so

amended, the committee recommend the passage of the bill:

Amend the first section of the bill by striking out from the fourth

and fifth lines the words " by return of the sheriff to the summons
issued in any suit or," and by adding after the word unknown, in

the seventh line, these words, " and that diligent inquiry had been

made to ascertain the residence of such defendant."

The amendments were severally concurred in by the Senate, and

the bill ordered to be engrossed and read a third time on to-morrow.

Mr. Brown of Wells introduced

Senate bill No. 47. "An act to fix the times of holding the

Courts of Common Pleas in the Twentieth Judicial District of the

State of Indiana, and repealing former laws on the subject, and de-

claring when this act shall take effect."

Which was read a first time.

Mr. Brown of Wells moved to suspend the rules, and read the

bill a second time now.

The ayes and nays being taken under the constitution,

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Culver, Hord, New,

Beeson, Dickinson, Jenkins, Pleak,
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Berry,



178

Blair, Downey,

Bradley, Dunning,

Browne of R., Ferguson,

Brown of Wells, Finch,

Campbell, Fuller,

Claypool, Gilford,

Corbin, Graves,

Landers,
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THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Browne of R., Graves, Pleak,

Beeson, Dickinson, McClurg, White,

Berry, Downey, Moore, Williams, and

Blair, Fuller, New, Wilson—15.

So Senate bill No. 3 was indefinitely postponed.

Mr. McClurg asked and obtained leave of absence for Mr. Graves

for a few days, on account of sickness.

On motion by Mr. Brown of Wells,

The Senate adjourned.

TUESDAY, 9 o'clock, A. M., )

January 27, 1863. j

. The Senate met.

The Journal of yesterday was read and approved.

Mr. Blair presented a series of resolutions, adopted by a mass
convention of Union men in Hendricks county, having reference to

the State of the country, which were read and referred to the Com-
mittee on Federal Relations.

Mr. Williams, from the Committee on Finance, made the fol-

lowing report

:

Mr. President :

The Committee on Finance, to whom was referred Senate bill

No. 21, being an act regulating the fees of officers, and repealing

former acts in relation thereto, have had the same under considera-

tion, and have directed me to report the same back to the Senate,

and ask that it lie on the table.

Which was concurred in.
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Mr. March, from a select committee, submitted the following

:

Mr. President :

The special committee, to whom was referred the concurrent

resolution of the House in relation to the pay of officers and sol-

diers of the army of the United States, with proposed amend-

ments, have had the same under consideration, and directed me to

report the same back and recommend the accompanying amend-

ment, and when so amended, recommend its passage

:

Strike out all after the word "law," in the 9th line of the origi-

nal resolution, and insert the following: "raising the pay of non-

commissioned officers and privates at least four dollars per month,

and reducing the pay of commissioned officers in such manner

that the rate of compensation in the different grades of military

service shall be more nearly equal to its character and value."

Mr. Claypool moved to amend by striking out of the proposed

amendment all that part that refers to the reduction of the pay of

the commissioned officers, and by adding, in the proper place, after

the word "officers," the words, "when not in command of any

force, or when unnecessarily absent from such command."

On motion by Mr. Wolfe,

The Senate adjourned.

2 o'clock, p. m.

The Sfenate met.

Mr. Bradley asked and obtained leave of absence for the Com-

mittee on Benevolent Institutions for the afternoon.

Mr. Wolfe moved to lay the amendment on the table.

On motion by Mr. Murray,

The subject was postponed until to-morrow.
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Mr. Ray offered the following

:

Resolved.) That a select committee of one from each Congres-

sional District be appointed on the part of the Senate, to act with

a like commitee to be appointed on the part of the House, to pre-

pare and present to the Senate an apportionment bill, districting

the State for Representatives in the Congress of the United States.

Which was adopted.

Mr. Johnson ottered the following resolution, which was adopted :

Resolved., That the Committee on Federal Relations be instruct-

ed to inquire into the expediency of the State of Indiana de-

manding of the General Government the right and privilege of col-

lecting and paying over the amount of all Federal taxes that are

now levied, or may hereafter be levied, on this State, in her own
way, under her own laws, and by her own State and county offi-

cers, and report by bill or otherwise.

Mr. Williams offered the following resolution, which was adopted:

Resolved, That the Secretary of State be authorized to deliver

sixty copies of the Geological Survey of the State of Indiana, to

the Secretary of the State Board of Agriculture, for the use of the

members, and for distribution among the States with whom the

Board is exchanging documents.

Mr. Wolfe introduced Senate joint resolution No. 3, entitled a

preamble and joint resolution on the state of the Union

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Ray offered the following, which was adopted :

Resolved, That a select committee of one from each Congres-

sional District be appointed on the part of the Senate, to act with

a like committee to be appointed on the part of the House, to pre-

pare and present to the Senate an apportionment bill districting

the State for State Senators and Representatives in the General

Assembly.

Mr. Dickinson introduced

Senate bill No. 48. An act erecting the Fourteenth Judicial
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Circuit, providing for a judge thereof, making all process returnable

therewith, fixing the commencement and length of terms of courts,

and attaching the connty of Huntington to the 10th Judicial Circuit

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Bradley introduced

Senate bill No. 49. A biU relative to the school tax levied upon

corporations, and providing the manner of distribution and loaning

of the same, and other matters properly connected therewith

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Wright introduced

Senate bill No. 50, entitled a bill for the relief of John B. Redd

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Williams introduced

Senate bill No. 51, entitled an act to amend the second section

of an act entitled "an act relative to the salaries of public officers,

providing the manner of paying the same, and the manirer of re-

imbursing the State for an increase of salaries," approved March 5,

1859;

Which was read the first time, and passed to the second reading

on to-morrow.

Mr. March introduced

Senate bill No. 52. A bill to amend the fifty-fifth section of an

act entitled " an act to amend an act to authorize and regulate the

business of general banking," passed March 3, 1855;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Culver introduced

Senate bill No. 53. An act to amend the first section of an act

entitled an act to amend the sixth section of an act providing for

the organization of county boards, and prescribing some of their

powers and duties, approved June 17, 1852, which latter act was
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approved February, 1862, which amendatory act was approved

March 9, 1861;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Claypool introduced

Senate bill No, 54, entitled a bill regulating the bequeathing, de-

vising and conveying property for religious or charitable pm'poses,

and declaring an emergency therefor;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Hord introduced

Senate bill No. 55. An act to amend the fourth section of an

act authorizing recorders to make out complete or general indexes

to records of deeds and mortgages, and to procure and use seals,

approved February 16, 1852, as amended by an act approved Feb-

ruary 14, 1855;

Which was read a first time, and passed to a second reading on

to-morrow.

Senate bill No. 42 was read a second time, and recommitted to

the Judiciary Committee.

Senate bill No. 44 was read a second time.

Mr. Johnson moved to amend by inserting after the word, wher-

ever it occur, " mulatto of one-eighth or more negro blood."

On motion by Mr. Shields,

The bill and amendment were referred to the Judiciary Com-
mittee.

Senate bill No. 45 was read a second time, and ordered to be

engrossed, and read a third time on to-morrow.

Senate bill No. 46 was read a second time, and referred to the

Judiciary Committee.

Mr. March introduced

Senate bill No. 56, entitled a bill to amend the eighth section of

an act entitled an act dividing the State into counties, defining
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their boundaries, and defining the jurisdiction of such as border on

the Ohio and Wabash rivers, approved June 7, 1852;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Culver introduced

Senate bill No. 57. An act entitled an act to allow county com-

missioners to organize turnpike companies, where a majority of

persons representing the real estate within prescribed limits peti-

tion for the same, and levy a tax for its construction, and provide

for the same to be free;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Dickinson introduced

Senate bill No. 58, entitled an act to amend an act to authorize

the boards of commissioners of the several counties in the State

of Indiana, and the authorities of any incorporate city or town in

said State, to make appropriations in certain cases, and to legalize

certain appropriations therein specified, approved May 11, 1861, so

as to authorize said boards to make appropriations for bounties for

volunteers, disinterring, transporting and interring the bodies of

deceased soldiers, and erecting monuments to their memories;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. March introduced

Senate bill No. 59. A bill fixing the amount of fees to be paid

into the State Treasury, for the services of the Auditor and Secre-

tary of State in certain cases, repealing all laws in conflict there-

with, and amending the fourth section of an act supplemental to the

swamp land act, approved June 14, 1852;

Which was read a first time, and passed to a second reading on

to-morrow.

A message from the House :

Mr. President :

1 am directed to inform the Senate that the House of Represen-

tatives has adopted the accompanying memorial addressed to the
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General Assembly of the State of New York, and respectfully to

ask the consideration of the same by the Senate;

Which was read a first time, and passed to a second reading on

to-morrow.

On motion of Mr. Williams,

The Senate adjourned.

THURSDAY, 9 o'clock, A. M.,
\

January 28, 1863.
\

Senate met.

The Journal of yesterday was read and approved.

Mr. Teegarden presented a petition from sundry citizens of La-

porte county, praying an amendment of existing laws, so as to en-

force the collection of debts at the place where they are made
payable

;

Which was read and referred to the Judiciary Committee.

Mr. Davis of Cass presented the following

:

Mr. President :

The Committee on Corporations, to whom was referred Senate

bill No. 15, entitled " An act authorizing Railroad Companies to

make extensions or branches in certain cases," have had the same

under consideration, and have directed me to report the same back

to the Senate, and recommend its passage, with the following

amendment by way of addition to the first section of said bill, viz

:

After the last word of said section add, " With power to said

company to subscribe and take stock in any bridge company on

the route, or at the terminus of said railroad, for the use and benefit

of said road ;"

Which was concurred in.

Mr. Douglass submitted the following from a select committee

:
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Mr. President

The Special Committee, to which was referred the accompany-

ing resolutions, have had the same under consideration, and beg

leave to report it back, with the recommendation that it be amend-

ed by striking out the words, "two-thirds of a cent," and inserting

in lieu thereof the words, " one-half a cent," and when so amended,

recommend its passage.

Mr. Bearss moved to lay the report on the table.

Mr. Ray moved a division of the question.

The fust question beign on laying the amendment of the com-

mittee on the table.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Brown of Wells, Dunning, Gifford,

Bearss, Claypool, Fuller, Hartley-

Blair, Downey, GafF,

-10.

THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs.
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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fix the times of holding the regular, as well as special terms of said

courts, and that they report by bill or otherwise.

Mr. Williams offered the following, which was adopted

:

Resolved^ That the Committee on Finance be instructed to ex-

amine and report whether the ^100,000 appropriation to the Gover-

nor, as a Military Contingent Fund, has been expended in accord-

ance with the intent and meaning of the law making said appro-

priation.

for one day :

Whereas, The absence from the Senate of the Prison Commit-

tee, now numbering fifteen, will greatly embarrass the business of

the Senate; therefore,

Resolved, That there be two committees appointed, one for the

Northern and one for the Southern, each committee not to exceed

eight in number.

adopted :

Resolved, That the Secretary of the Senate inquire of Ariel and

W. H. Drapier, reporters, at what price they will furnish, ready for

binding, five copies of their Brevier Legislative Reports to each

member of the Senate, and report as early as possible.

Mr. Murray introduced the following resolution, which was

adopted

:

Resolved, That the Committee on Military Affairs be instructed

to inquire what additional legislation may be necessary to insure

the support of destitute families, at the public expense, of such vol-

unteers as are now in the military service of the country.

Mr. Moore offered the following, which was adopted

:

Resolved, That the Committee on County and Township busi-

ness inquire into the expediency of amending the twelth section of

an act to provide for a general system of common schools, so as to

compel the Director of each school-house to take the enumeration
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of the children within their respective districts in the place of the*^

Township Trustee, and report by bill or otherMMse.

Mr. Moore introduced the following resolution, which was
adopted

:

Resolved, That the Committee on County and Township bu:siness

inquire into the expediency of amending the act to provide for a

general system of common schools so that it shall be the duty of

the Boards of County Commissioners of the several counties to ap-

point a School Examiner at the county seat, and also to inquire into

the expediency of reducing his pay not to exceed twenty-five dollars,

with leave to report by bill or otherwise.

Mr. Corbin olfered the following, which was adopted:

Whereas, All governments derive their just powers from the

consent of the people governed, and no people can give that consent

without a just knowledge of the acts of their agents; and

Whereas, Ah over-taxed and heavily burdened people every

where, are demanding earnestly of their Representatives and agents

in every department an observance of that rigid economy, which

alone can preserve the integrity, vigor and life of any government,

or the liberties of the people ; therefore, in order to further the ac-

complishment of said objects, be it

Resolved by the Senate, the House concurring, That a committee

of five, two from the Senate,and three from the House, be appointed

to wait upon his Excellency, Gov. Morton, and request him to fix

a time at as early a day as possible, when he will report to this Leg-

islature how much of the one million appropriation, approved May
31, 1861, came to his hands; also, how much of the one hundred thou-

sand dollars, appropriated as a contingent for the Governor, came
into his hands, and what amount, if any, of Bonds were issued by

him, under an act approved May 13, 1861, to authorize the Gov-
ernor to issue Bonds, &c., and for him to give a detailed statement

of the disbursement of said funds ; also, for him to report to this

Legislature whether the Federal Government has not paid to him,

for the benefit of the State, an amount sufficient to cover all, or

nearly all, advances made by the State on account of the war ; also,

to report to this Legislature what officers and employees growing

out of the present war are now being paid by the State, the salaries
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and other expenditures of said employees and officers charged to

the State, and what other expenditures, if any, growing out of the

same cause, is being charged against the State.

Mr. New introduced Senate joint resolution No. 5, entitled "a

joint resolution instructing our Senators and requesting our Repre-

sentatives in Congress to use their influence to secure the payment

of bounty to discharged and disabled soldiers;"

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Ray introduced Senate bill No. 60, entitled "an act to detect

and prevent the circulation of counterfeit, altered and worthless

paper currency, and prescribing the duties of banks in relation

thereto ;

"

Which was read a first time, and passed to a second reading

on to-morrow.

Mr. Mellett introduced Senate bill No. 61, entitled " an act re-

pealing an act entitled an act in relation to witnesses, and to repeal

section 238 of article 13 of the act entitled an act to revise, sim-

plify, and abridge the rules, practice, pleadings and forms, in civil

cases in the courts of this State, to abolish distinct forms of action

at law, and to provide for the administration of justice in a uniform

mode of pleading and practice, without distinction between law

and equity, approved June 18, 1852, and to repeal all laws incon-

sistent therewith, and providing when the act shall take effect and

be in force;"

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. New introduced

Senate bill No. 62, Entitled an act to amend the first section of

an act entitled " an act for the incorporation and continuance of

building loan fund and savings associations," approved March 5,

1857.

Wliich was read a first time and passed to a second reading on

to-morrow.

Mr. Corbin introduced

Senate bill No. 63. An act to amend section five of an act en-
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titled " an act to provide for the more uniform mode of doing town-

ship business, prescribing the duties of certain officers in connec-

tion therewith, and to repeal all laws conflicting with this act," ap-

proved February 18, 1859.

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Berry introduced

Senate bill No. 64. " An act to amend section sixteen of an act

entitled 'an act providing for the election and qualification of

justices of the peace, and defining their jurisdiction, powers, and

duties in civil cases," approved June 9, 1852.

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Corbin introduced

Senate billl No. 65. " An act to amend section 322 of an act

entitled an act to revise, simplify, and abridge, the rules, practice,

pleadings, and forms in civil cases in the courts of this State, to

abolish distinct forms of action at law, and to provide for the ad-

ministration of justice in a uniform mode of pleading and practice,

without distinction between law and equity," approved June 18,

1852.

Which was read a first time and passed to a second reading on

to-morrov^.

Mr. Wolfe introduced

Senate bill No. 66, " An act to amend the 134th section of an

act providing for the settlement of decedents' estates, prescribing

the rights, liabilities, and duties of officers connected with the man-
agement thereof, and the heirs thereto, and certain forms to be

used in such settlement," approved June 17, 1852, and declaring

when this act shall take effect.

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Corbin introduced

Senate bill No. 67. " An act the better to secure the free pass-
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age of fish in the streams and water courses of this State, and to

provide a penalty for a violation thereof"

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Culver introduced

Senate bill No. 68. Entitled " an act for the relief of Perry

Berrgett."

Which was read a first time, and passed to a second reading on

to-morrow.

The House Resolution instructing our Senators, and requesting

our Representatives in Congress, in reference to the pay of army

officers, coming up in order,

The question being on laying on the table Mr. Clay pool's amend-

ment of yesterday,

The ayes and noes were demanded by Messrs. Claypool, and

Landers, and being taken, resulted as follows

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Davis of Cass, Hartley, Moore,

Browne of R., Douglass, Hoaglarid, Pleak,

Brown of Wells,Dunning, Jenkins, Shields,

Campbell, Ferguson, Johnson, Williams,

Cobb, Finch, Landers, Wilson,

Corbin, Fuller, March, Wolfe, and

Davis of Parke, GafF, Marshall, Wright—27.

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs.
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The question recurring on adopting the amendment reported by

the select committee, Mr. Cobb moved to lay it on the table.

The ayes and noes were demanded by Messrs. March and Shields,

and being taken, resulted as follows :

THOSE WHO VOTED IN THE AFFIRMATIVE AVERE

Messrs. Hartley, Johnson, Shields,

Cobb, Hoagland, Landers, Williams,

Davis of Cass, Hord, Marshall, Wilson, and

Douglass, Jenkins, Moore, Wolfe—16.

Gaff,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs.
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Browne of R.,
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The committee amendment, as amended, was agreed to.

The resolution, as amended, was concurred in.

Senate bill No, 48 was read a second time by title only, and re-

ferred to a select committee of five
;

Which the President makes to consist of Messrs. Dickinson,

Hoagland, Brown of Wells, Douglass, add Murray.

A message from the House :

Mr. President:

I am directed to inform the Senate that the House of Repre-

sentatives has passed the following engrossed bill of the Senate,

without amendment, to-wit

:

Senate bill No. 47. "An act to fix the times of holding the

Courts of Common Pleas in the 20th Judicial District of the State

of Indiana, and repealing former laws on the subject, and declaring

when this act shall take effect."

Senate bill No. 49 was read a second time, and referred to the

Committee on Finance.

Senate bill No. 50 was read a second time, and referred to the

Committee on Swamp Lands.

The following amendment, by Mr. Wright, was also referred to

the same corumittee:

Sec. 2. It is hereby declared that an emergency exists for the

immediate taking effect of this act, and that the same shall be in

force from and after its passage.

Mr. Shields oflered the following additional instructions:

Instruct so as to amend the bill that it shall apply to all persons

who have paid money to the State for Swamp Lands, and who,

for any reason, have not been able to procure a title for said land.

Which was also referred to the same committee.

Mr. Brown of Randolph offered the following, which was
adopted

:

Resolved^ That the President of the Senate be and is hereby
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authorized to appoint and retain Dickey Richards as a page of the

Senate, with the same pay as the other pages.

On motion by Mr. Bearss,

The Senate adjourned.

2 o'clock, p. m.

Senate met.

Senate bill No. 51 was read a second time, and ordered to be

engrossed for a third reading on to-morrow.

Senate bill No. 52 was read a second time, and referred to the

Committee on Finance.

Senate bill No. 53 was read a second time, and,

On motion by Mr. Wolfe,

Was referred to the Committee on the Organization of Courts.

Senate bill No. 54 was read a second time, which,

On motion by Mr. March,

Was laid on the table.

Senate bill No. 55' was read a second time, and referred to the

Committee on County and Township Business.

Senate bill No. 56 was read a second time, and referred to the

Committee on the Judiciary.

Senate bill No. 57 was read a second time.

Mr. Ray moved to amend by striking out five miles and insert

ten miles, in the proper place.

Mr. Downey moved to amend so as to make the law apply to
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roads which have been partly made by voluntary donations, or by

authority of any company which has been dissolved, and so as to

credit persons who have already contributed, by way of donations

or stock paid for the construction of such roads, on the taxes so

assessed against them.

Mr. Williams offered the following instructions :

Amend by inserting in the proper place the following section

:

Persons whose place of business requires them to travel regularly,

at least on an average of once a day, through any gate in going

from their residence to said place of business, shall have the right

to travel through such gates at an annual rate, or at a rate per trip,

Mr. Wolfe made an ineffectual motion to refer the bill and pend-

ing amendment to the Committee on Corporations.

On motion by Mr. Beeson,

They were referred to the Committee on Roads.

Senate bill No. 58 was read a second time, and referred to the

Judiciary Committee.

Senate bill No. 59 was read a second time, and referred to the

Commiitee on Finance.

Senate joint resolution No. 3 was read a second time.

Mr. Wolfe moved to refer the resolutions to the Committee on
Federal Relations.

Mr. Browne of Randolph moved to lay on the table and have

one hundred copies of the resolutions printed for the use of the

Senate.

Mr. Johnson demanded a division of the question.

The first question being on laying the resolution on the table,

The ayes and noes were demanded by Messrs. Johnson and

Shields, and being taken, resulted as follows:
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Browne of R., Dunning, Pleak,

Bearss, Campbell, Grubb, Teegarden,

Beeson, Culver, March, "White, and

Berry, Davis of Parke, Mellett, Wolfe—18.

Blair, Dickinson, New,

THOSE WHO VOTED. IN THE NEGATIVE WERE

Messrs. Downey,
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hundred dollars, i. e., at the rate of half a cent a page per copy, if

the number of pages of the book should neither exceed nor fall

short of two hundred. We can not estimate that such reports

could exceed two hundred pages.

Respectfully,

ARIEL& W. H. DRAPIER.
Which, on motion by Mr. Moore,

Was laid on the table.

On motion by Mr. Johnson,

The Senate adjourned.

THURSDAY, 9 o'clock, A. M.,
}

January 29, 1863.
\

The Senate met.

The Journal of yesterday was read and approved.

The President announced the special committee on the resolu-

tions introduced by Mr. Brown of Wells, asking an investigation of

the expenditures in the State Quartermaster's Department, the pur-

chase of arms of the State, and the management of the State Ar-

senal, as follows : Messrs. Brown of Wells, Cobb, Downey, Browne
of Randolph, and New.

Mr. Shields offered the following:

Resolved, That J. H. Vajen, late Quartermaster, be permitted to

appear before the committee just appointed, either by person or by

attorney

;

Which was adopted.

The President announced the special committee on resolutions

of Senator Corbin, having reference to the Governor's expenditures,

as follows : Messrs. Corbin and Claypool, on the part of the Senate.
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The President announced the special committee on Congres-

sional Representation, as follows

:

First District—Mr. Fuller.

Second District—Mr. Wolfe.

Third District—Mr. Shields.

Fourth District—Mr. Pleak.

Fifth District—Mr. March.

Sixth District—Mr. Ray, Chairman.

Seventh District—Mr. Wilson.

Eighth District—Mr. W^hite.

Ninth District—Mr. Teegarden.

Tenth District—Mr. Graves.

Eleventh District—Mr. Brown of Wells.

The President announced the select committee for Districting

the State for State Senators and Representatives, as follows

:

First District—Mr. Williams, Chairman.

Second District—Mr. Bradley.

Third District—Mr. Hord.

Fourth District— Mr. Gilford.

Fifth District—Mr. Mellett.

Sixth District—Mr. Blair.

Seventh District—Mr. Johnson.

Eighth District—Mr. Culver.

Ninth District—Mr. Corbin.

Tenth District—Mr. Hoagland.-

Eleventh District—Mr. Grubb.

The President laid before the Senate a communication from the

late Secretary of State, in response to the resolution of the Senate

as to the amount of fees, perquisites, and emoluments of every

description received by him in the discharge of his official duties,

over and above his salary as fixed by law, &c.

On motion by Mr. Browne of Randolph,

This communication, and communications heretofore received

from the Auditor, Treasurer and President of the Sinking Fund,

in relation to their fees, &c., were referred to the Committee on

Finance.
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The President laid before the Senate a communication from the

President of the State Board of Agriculture,

Which, on motion by Mr. Johnson,

Was referred to the Committee on Agriculture without reading.

Mr. Downey submitted the following report, which was concur-

red in:

Mr. President :

T!ie Judiciary Conjmittee, to which was referred Senate bill No.

39, entitled an "act to amend the third section of an act entitled

an act prescribing the powers and duties of justices of the peace

in State prosecutions," approved May 29, 1852, have had the same
under consideration, and have directed me to report the same back

to the Senate, with the recommendation ihat the same be passed.

Mr. Hartley submitted the following:

The Committee on Corporations, to whom was referred Senate

bill No. 20, which proposes to amend section thirty-three of an act

entitled an act to provide for the valuation and assessment of the

real and personal property, and the collection of taxes in the State

of Indiana; for the election of township assessors, and prescribing

the duties of assessors, appraisers of real property, county treas-

urers and auditors, and of the Treasurer and Auditor of State, ap-

proved June 21, 1862, have had the said bill under consideration,

and have directed me to report the same back to the Senate and

recommend its passage.

Which was concurred in.

Mr. Ray, from the Judiciary Committee, submitted the following

report, which was concurred in;

Mr. President:

The Committee on the Judiciary, to whom was referred Senate

bill No. 14, introduced by the Senator from Morgan, entitled "an
act to enforce the 13th Article of the Constitution," have had the

same under consideration, and have instructed me to report the

same back to the Senate with a recommendation that it lie on the

table, and that this action of the committee does not result from

any conviction on their part that no legislation on the suhyect is
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demanded, but for the reason that the bill does not propose effective

means to carry the said 13th Article of the Constitution into force,

and that they hope, at an early day, to present a bill that shall em-

body the requisite provisions for that purpose.

Mr. March submitted the following, which was concurred in

:

Mr. President:

The Committee on the Judiciary, to whom was referred Senate

bill No. 24, entitled " a bill to provide for the execution of convey-

ances by county auditors of school lands, where the certificate has

not been properly assigned or assignment acknowledged in certain

cases," have had the same under consideration, and directed me to

report the same back, and recommend its passage without amend-

ment.

Mr. Wolfe submitted the following, which was concurred in.

Mr. President :

The Judiciary Committee, to whom was referred Senate bill No.

26, (introduced by Mr. Beeson,) have had the same under consider-

ation, and have directed me to report the same back, with the

following amendments, and when so amended, they recommend its

passage

:

Amend by striking out the words, " of her person," and adding

the words, " and the guardian shall be authorized to account to the

wife, with the assent of the husband."

On motion by Mr. Browne of Randolph,

The bill was amended by prefixing the words, "be it enacted by

the General Assembly of the State of Indiana."

Mr. McClurg submitted the following report, which was con-

curred in.

Mr. President :

The Judiciary Committee, to whom was referred Senate bill No.

23, entitled an act to amend section thirteen of an act entitled an

act providing for the election and qualification of Justices of the

Peace, and defining their jurisdiction, powers, and duties in civil
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cases, approved June 9, 1852, as amended by an act approved March

9, 1861, have had the same under advisement, and instructed me to

report said bill back to the Senate, with a recommendation that it

lie on the table.

Mr. March submitted the following report, which was concurred

in.

Mr. PpxEsident :

The Committee on the Judiciary, to whom was referred Senate

bill No. 16, prescribing forms of conveyances in certain cases, and

repealing a section of the practice act, have had the same under

consideration, and directed me to report the same back with the

following amendments

:

1st. Strike out section three of original bill and insert in its

stead accompanying section marked amendment (No. 2.)

2nd. Insert as an additional section, to be numbered section

(4,) the accompanying paper, marked amendment (No. 3.)

3rd. Change the number of the last section to 5.

4th. Strike from the title the words " fixing a fee therefor," and

insert the following words :—" Amending section 100 of the act in

relation to the settlement of decedents estates," approved June 17,

1852.

Mr. Browne of Randolph submited the following

:

Mr. PREsmENT

:

The Committee on Enrolled Bills beg leave to report that they

have examined and compared Enrolled Act No. 47, " An act to fix

the times of holding the Courts of Common Pleas in the tvv^entieth

Judicial District of the State of Indiana, and repealing former laws

on the subject, and declaring when this act shall take effect," with

the engrossed copy thereof, and find the same to be correctly en-

rolled.

The Committtee respectfully suggests that hereafter all engrossed

bills should be submitted to the supervision of the Committee on

Phraseology and Arrangement of bills before enrollment.

Mr. Moore offered the following, which was adopted

:

Resolved^ That the Committee on Rights and Privileges be in-

structed to inquire into the expediency of passing a law exempting
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the property of all soldiers from execution while absent from home,

in the service of the United States, or this State, with leave to

report by bill or otherwise.

Mr. Cobb offered the following resolution, which was adopted:

Resolved^ That the Judiciary Conimittee be and it is hereby re-

quired to inquire into the expediency of repealing the act, approved

March 9, 1861, empowering "The Bank of the State of Indiana"

to lay off and create additional bank districts, not exceeding five in

number, and to locate and establish branches of said bank in each

of said districts.

Mr. Browne of Randolph offered the following, which was
adopted

:

Resolved^ That hereafter the Secretary of the Senate furnish

the Committee on Phraseology and Arrangement of bills, each en-

grossed bill for supervision, before the bill is enrolled, and that the

member of the Senate introducing a bill, should be notified of the

meeting of the committee and have liberty to attend when the bill

shall be considered.

Mr. Landers offered the following, which was adopted :

Resolved, That the Governor be respectfully requested to trans-

mit to the Senate a detailed statement of proceedings had in pur-

suance of an act entitled "an act to provide for the defense of the

State of Indiana, to procure first class arras—artillery, cavalry and

infantry equipments and munitions of war—making the necessary

appropriations therefor, and authorizing the Governor to borrow

money," approved April 1, 1861, showing who were authorized as

agent, or agents, to make purchases for the State under said act, the

compensation of such agent, or agents, including the expenses for

travel, transportation, &:c., the number, character and price of arms,

equipments and munitions purchased, and a statement in detail of

the dispositions made of the same, specifying the number and

amount transferred to and j)aid for by the Federal GoveriiJaicnt, the

number and amount distributed to the militia of this State, and

yet in their hands, and the number and amount now in possession

of the State, together with the amount of money borrowed, and the

terms of such loan, or loans, as authorized by said act.
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Mr. Grubb offered the following, which was adopted :

Resolved, That the Committee on County and Township Busi-

ness are hereby instructed to inquire into the expediency of so

changing the laws compensating the officers of Boards of Elections

so that the said officers shall draw their pay from the civil fund of

their townships, and to report "by bill or otherwise.

Mr. Brown of Wells offered

Senate joint resolution No. 6, entitled " a joint resolution propos-

ing a general convention of all the States in the Federal Union, in-

cluding the so-called Confederate States, with a view to the resto-

ration of the Union with all the dignity, equality, and rights of the

several States unimpaired,"

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Mellett introduced

Senate bill No. 69, entitled " an act to amend section 76 of an

act providing for the settlement of decedents' estates, prescribing

the rights, liabilities and duties of officers connected with the man-

agement thereof, and the heirs thereto, and certain forms to be used

in such settlement," approved June 17, 1852

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Hord introduced

Senate bill No. 70, entitled '' an act to amend section 156 of an

act entitled an act to revise, simplify, and abridge the rules, prac-

tice, pleading, and forms in civil cases, in the courts of this State;

to abolish distinct forms of action at law, and to provide for the

administration of justice in a uniform mode of pleading and prac-

tice, without distinction between law and equity," approved June

18, 1852, and providing the time when the same shall take effect

;

Which was read the first time, and passed to a second reading

on to-morrow.

Mr. Claypool introduced

Senate bill No. 71, entitled "a bill to amend the first and second

sections of an act entitled "an act relative to the salaries of public
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officers, and providing the manner of paying the same, and the

manner of reimbursing the State for an increase of salaries," ap-

proved March 5, 1859

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Gaff introduced

Senate bill No. 72, entitled "an act to amend section 42 of an

act entitled an act to repeal all laws now in force for the incorpo-

ration of cities, and to provide for the incorporation of cities, pre-

scribe their powers and rights, and the manner in which they shall

exercise the same, and to regulate such other matters as properly

pertain thereto; "

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Grub introduced

Senate bill No. 73, entitled " an act to amend section 14 of an

act entitled an act authorizing the construction of plank, McAdam-
ized and gravel roads," approved May 12, 1852, and to extend the

time in which companies organized under said act shall commence

and complete the construction of their roads

;

Which was read a first time, and passed to a second reading on

to-morrow.

Senare bill No. 61 was read a second time, and referred to the

Judiciary Committee.

Senate bill No. 60 was read a second time, and referred to the

Committee on Banks.

Senate bill No. 62 was read a second time, and referred to the

Committee on Corporations.

A. message from the House :

Mr. President :

I am directed by the House of Representatives to inform the

Senate that the Speaker of the House has signed enrolled Senate

bill No. 47.
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The President of the Senate thereupon affixed his signature to

said bill.

Senate bill No. G3 was read a second time, and referred to the

Committee on County and Township Business.

Senate bill No. 64 was read a second time, and referred to the

Committee on Organization of Courts.

Senate bill No. 65 was read a second time, and referred to the

Committee on the Judiciary.

Senate bill No. 66 was read a second time, and referred to the

Judiciary Committee.

Senate bill No. 67 was read a second time, and referred to the

Committee on Rights and Privileges.

Senate bill No. 68 was read a second time, and referred to the

Judiciary Committee.

Senate joint resolution No. 5 was read a second time, and or-

dered to be engrossed.

The House memorial addressed to the Legislature of the State

of New York, was read by title, and referred to the Committee on

Federal Relations.

On motion by Mr. March,

The committee was instructed to inquire into the expediency of

striking out all of the political matter in the memorial.

Senate bill No. 15, was read a third time.

The question being, shall the bill pass ?

THOSE AVHO VOTED IN THE AFFIRMATIVE AVERE

Messrs. Douglass,
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Corbin,
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Mr. President

I am directed by the Governor to inform the Senate that he has

signed and approved Senate bill No. 47, "An act to fix the times

of holding the Courts of Common Pleas in the Twentieth Judicial

District of the State of Indiana, and repealing former laws on the

subject, and declaring when this act shall take effect," and has

caused a copy of the same to be filed in the office of the Secretary

of State.

The Senate resumed the consideration of the matter pending at

the time of the adjournment for dinner.

On motion by Mr. Williams,

The resolution was amended by striking out from the resolution

the resolving clause, and inserting the following

:

Resolved, That the Senator from Vanderburg, and the Senator

from Marshall, be added to the Committee on the State's Prison.

Mr. Wolfe moved to lay the resolution, as amended, on the table.

The ayes and noes were demanded by Messrs. Wolfe and Cobb,

and being taken, resulted as follows : ayes 35, noes 6.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Mr. Corbin offered the following, which lies over one day:

Resolved^ That the Committee on State Prison be reduced to a

number not exceeding eight.

Mr. Williams introduced the following resohitions, which ^yere

adopted :

Resolved^ That the members and officers of the Senate have

received, with deep sensibility, the melancholy intelligence of the

death of the Hon. Thomas Shoulders, late Senator from the county

of Dubois.

Resolved^ That, in token of respect for the memory of the

deceased, the members and officers of the Senate will wear the

usual badge of mourning during the remainder of the present session

of the General Assembly.

Resolved, That the members and officers of the Senate will form

in procession at the Farmer's Hotel, on Illinois Street, on the 30th

inst., at 7i o'clock, A. M., and from thence attend the corpse to the

Union Depot.

Resolved, That his Excellency, the Governor, the Judges of the

Supreme Court, and other officers of the State, now at the seat of

Government, be invited to unite in the procession, and that joint

participation on the part of the members and officers of the House

of Representatives be requested.

Resolved, That the President of the Senate be directed to ap-

point two Senators to accompany the remains of our departed

friend to his late residence in the county of Dubois, under the

charge of the Sergeant-at-arms.

Resolved, That the President of the Senate transmit a copy of

these resolutions to the family of the deceased.

Resolved, That a committee be appointed to make the requisite

arrangements for this mournful occasion.

Feeling and eloquent eulogies were pronounced on the public

and private character of the deceased, by Senators Cobb, March,

Ray, Shields, Wolfe, Corbin, Ferguson, Claypool and White.

\
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The President makes the committee, to accompany the body of

the deceased ^ his family, to consist of Senators "Williams and

Shields.

Mr. March submitted the following:

Mr. President :

The committee appointed to make arrangements for the funeral

of the Hon. Thomas Shoulders, have performed the duty assigned

them, and submit the following report

:

Order of arrangements for the funeral of the Hon. Thomas
Shoulders, late member of the Senate.

The procession will form at the Farmer's Hotel, the late board-

ing house of the deceased, on January 30, 1863, at precisely 7i

o'clock, A. M., and attend the funeral cortege to the Union Depot.

The Pall Bearers will consist of Messrs. Mansfield, Bearss, Tee-

garden, Campbell, Landers, Johnson, GafF and Jenkins.

The procession will be under the direction of

William H. Montgomery, Doorkeeper of the Senate.

ORDER OF procession:

1st, Pall Bearers.

2nd. Governor and Officers of the State.

3rd. Judges of the Supreme Court.

4th. Senate, preceded by its President and Principal Secretary.

5th. House of Representatives, preceded by its Speaker and

Principal Secretary.

6th. 'Citizens generally.

The President makes the Committee on Funeral Arrangements

to consist of Messrs. March, Ray and Cobb.

On motion by Mr. Williams,

Resolved, That as a further token of respect for the deceased,

that this Senate do now adjourn.
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FRIDAY, 9 o'clock, A. M., )

January 30, 1863. j

The Senate met.

The journal of yesterday was read.

Mr. Downey introduced

Senate bill No. 74. Entitled an act to fix the time of holding

the Common Pleas Court in the Fifth District, and to repeal all

other laws on the same subject

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Landers introduced

Senate bill No. 75. Entitled an act to amend the first section of

an act entitled an act providing for the election and qualification

of justices of the peace, and defining their jurisdiction, powers and

duties in civil cases

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Giffbrd submitted the following

:

Mil. President ;

The Committee on Phraseology and Arrangement of Bills, to

whom was referred Senate bill No. 15, being an act authorizing

railroad companies to make extensions or branches in certain cases

and to take stock in railroad bridges, have carefully examined the

same, and have found the engrossment correct.

Mr. Wolfe offered -the following resolution

:

Resolved^ That the Judiciary committee be instructed to report

a bill abolishing the office of Common Pleas Court Prosecuting

Attorney, and taking from the Common Pleas Courts all criminal

jurisdiction.
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Mr. Wolfe moved to amend his resolution as follows

:

Resolved, That it is inexpedient to abolish the Court of Com-
mon Pleas.

Mr. Mellett moved to amend the amendment as follows

:

Add in the proper place: And the jurisdiction of the said court

in civil cases.

On motion by Mr. Mun-ay,

The Senate adjouyied.

2 o'clock, p. M.

Senate met.

Mr. Ray moved to refer the resolution and amendments to the

Judiciary Committee, with the following instructions

:

With instructions to act in conjunction with the Committee on

the Judiciary of the House, and determine the expediency of abol-

ishing the Common Pleas Court, and instituting a substitute with

probate jurisdiction, and if found expedient, to prepare and present

a bill for the purpose.

Mr. Cobb moved to lay this motion on the table.

The ayes and noes were demanded by Messrs. Cobb, and Browne

of Randolph, and being taken, resulted, as follows, ayes 19, noes

18:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Culver, Hartley, McClurg,

Blair, Davis of Cass, Hoagland, March,
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Claypool,
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The ayes and noes were demanded by Messrs. Cobb, and Browne

of Randolph, and being taken, resulted as follows, ayes 28, noes 11

:

THOSE AVHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Mr. Mellett moved to amend as follows :

Strike out from the word resolved, and insert the following:

"That it is expedient to abolish the Common Pleas Court."

The ayes and noes were demanded by Messrs. Mellett and Clay-

pool, and being taken resulted as follows—ayes 17, noes 22.

THOSE WHO VOTED IN THE AFFIRMATIVE AVERE

5srs.
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Campbell, Ferguson, Landers, While, and

Cobb, Gifford, March, Wilson—21.
Corbin, Grubb,

So the resolution was rejected.

Mr. Ferguson offered the following, which was adopted :

Resolved, That the Committee on the State Prison have leave

of absence, for the purpose of visiting the Northern Prison on

Monday next.

Mr. Claypool introduced

Senate joint resolution No. 7, entitled joint resolution relative

to the acceptance of the donation of Congress, approved July 2,

1862;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Browne of Randolph offered the following resolution, which

was adopted:

Resolved, That the special committee heretofore appointed by

the Senate, upon the resolutions introduced by the Senator from

Wells to investigate and report upon the affairs of the Quarter-

master Department and of the Arsenal, be and is hereby instructed

to inquire into the expenditures and investigate the manner in

which the Commissary Department of the State has been con-

ducted.

Mr. Hord introduced

Senate bill No. 76, entitled an act to amend section one of an

act entitled "an act touching the laying out and vacating towns,

streets, alleys, public squares and grounds, or any part thereof; the

making out and recording of plats of such towns, and providing

for the change of the names of such towns," approved May 20,

1852, and providing when the same shall take effect;

Which was read a first time, and passed' to a second reading on

to-morrow.

Mr. Corbin's resolution of yesterday, proposing to reduce the



\

218

Committee on State Prisons to a number not exceeding eight, be-

ing next in order, was laid on the table.

Mr. Claypool asked and obtained leave of absence for Mr. Brown
of Wells.

Mr. Downey asked and obtained leave of absence for Mr. Cor-

bin until Wednesday next.

On motion by Mr. Murray,

The following message from the House was taken up

:

Mr. President -.

I am directed by the House of Representatives to inform the

Senate of the passage of the following engrossed bills thereof:

House bill No. 9. An act entitled an act to repeal an act enti-

tled "an act to ascertain the amount of fees and salaries of the

clerks of the Supreme, Circuit, and Common Pleas Courts of this

State ; of the sheriff of the Supreme Court, and of the various

counties in this State ; of county auditors, treasurers and recorders;

of circuit and prosecuting attorneys ; and to provide punishment

for a violation of its provisions," approved June 3, 1861. And,

House bill No. 15. An act to authorize the Governor to issue a

patent to Aaron Foster, for certain Michigan road lands in Laporte

county.

House bill No. 15 was read a first time, and passed to a second

reading on to-morrow.

House bill No. 9 was read a first time, and passed to a second

reading on to-morrow.

A message from the House

:

Mr. President:

I am directed to inform the Senate that the House has adopted

the following concurrent resolution, viz:

Whereas, The land of Henry Clay, John J. Crittenden, Joseph

Holt, and Thomas F. Marshall—the old State of Kentucky—has
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been conspicuous for eloquence, patriotism and chivalry, and has

hitherto been an object of our warmest regards ; therefore,

Resolved by this House, {the Senate concurring.) That with emo-

tions of ardent hope and intense pleasure, we hail the evidences of

true paniotism cont:iined in the following joint resolution offered

in the Senate of the Commonwealth of Kentucky, by Mr. Geceiss

:

Resolved bij the General Assembly of the Cornmonwealth of Ken-

tucky^ That the Federal Government ot the United States being

engaged in a terrible war for the suppression of a causeless and

wicked rebellion, which aims to sunder the Union and destroy the

Government, Kentucky, being an integral portion of the Govern-

ment—a loyal State thereof—and having long since plighted her

faith to that Government, to aid in the suj)pression of the rebellion

and the restoration of the Government, with the rights of all the

States ; that, notwithstanding she holds opinions adverse to the

policy and constitutional power of some of the war measures of

the Chief Executive of the nation—still unwavering in her devotion

and attachment to the Government of her illustrious ancestors and

revolutionary sires—she again reiterates her pledges of fidelity to

the great common cause, and with all her energies, with all her

power, and with all her means, will advance steadily forward in the

prosecution of the war, to the crushing of the rebellion and the

restoration of the Union and the Constitution.

In which the concurrence of the Senate is respectfully requested.

Mr. Wolfe moved to refer the resolution to the Committee on

Federal Relations.

Mr. Browne of Randolph moved to lay this motion on the table.

The ayes and noes were demanded by Messrs. Browne of Randolph,

and March, and being taken, resulted as follows : Ayes 19, noes 20.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Browne of R., Downey, New,
Bearss, Campbell, Grubb, Pleak,

Beeson, Claypool, March, Teegarden,

Berry, Culver, Mellett, White, and

Blair, Davis of Parke, Murray, Wright—19.
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THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs.
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs.
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cial system of the State ; abolishing, if found expedient, the Court

of Common Pleas, and the office of District Prosecuting Attorney,

or either of them, and that all propositions on the subject above be

referred to such special committee.

Mr. Cobb moved to lay the resolution on the table.

The ayes and nays were demanded by Messrs Cobb and March,

and being taken, resulted as follows : ayes 20, nays 17.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Mr. Davis of Cass submitted the following report, which was

concurred in :

Mr. President :

The Committee on Corporations, to whom was referred Senate

bill No. 62, which proposes to amend section one of an act entitled

an act for the incorporation and continuance of building fund and

savings associations, approved March 5, 1857, would report that

they have had said bill under consideration, and now report the

same back to the Senate, and recommend its passage.

Mr. Ray submitted the following report, which was concun'edin:

Mr. President:

The committee to whom was referred Senate bill No. 34, intro-

duced by Senator Hord, entitled an act to amend the seventy-first

section of an act entitled " an act providing for the election and

qualifica'tion of justices of the peace, and defining their jurisdic-

tion, powers, and duties in civil cases," approved June 9, 1852, as

amended by an act approved March 5, 1859, have had the same

under consideration, and have directed me to report the bill back to

the Senate with the recommendation that it lie on the table, inas-

much as the provisions of said bill are already the law, in the

opinion of the committee.

Mr. March submitted the following, which was concurred in

:

Mr. President :

The Committee on the Judiciary, to whom was referred Senate

bill No. 68, entitled " a bill for the relief of Perry Burgett," have

had the same under consideration, and directed me to report the

same back, and recommend that it lie on the table. It is the un-

animous opinion of the committee that it would be both unconsti-

tutional and inexpedient to pass any act of the character contem-

plated by this bill.

Mr. Downey submitted the following, which was concun-ed in

:

Mr. President:

The Judiciary Committee, to which was referred Senate bill No.'
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43, entitled an act to make Gavin & Hord's printed edition of the

statutes evidence, &c., have cbnsidered the same, and have directed

me to report the same back to the Senate, and recommend that it

be laid upon the table.

Mr. Downey submitted the following report, which was concur-

red in :

Mr. President:

The select committee, to which was referred Senate bill No. 30,

entitled a bill to provide for the erection and repair of any bridge

across a stream forming the boundary between two counties, and

to repeal all laws inconsistent therewith, have had the same under

consideration, and have directed me to report the same back to the

Senate, with the following amendment, and when so amended to

recommend its passage:

Strike out all alter the enacting clause, and insert the following:

[A new bill by way of substitute.]

Mr. Ray submitted the following:

Mr. President :

The committee, to whom was referred Senate bill No. 61, intro-

duced by the Senator from Henry, to repeal an act entitled an act

in relation to witnesses, and to repeal section 238 of Article 13 of

the act entitled an act to revise, simplify and abridge the rules,

practice, pleadings and forms in civil cases in the Courts of this

State; to abolish distinct forms of actions at law, and to provide

for the administration of justice in a uniform mode of pleading

and practice, without distinction between law and equity, approved

June 18, 1852, and to repeal all laws inconsistent therewith, and

providing when the act shall take effect and be in force, have had

the same under consideration, and have directed me to report the

same back to the Senate, with the recommendation that it lie on

the table.

On motion by Mr. Mellett,

The further consideration of the same was postponed till Tues-

day week.

Mr. March submitted the following report, which was concurred

in:
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Mr. President :

The Committee on the Judiciary, to whom was referred Senate

bill No, 33, a bill prescribing the forms of conveyances that may
be used by sheriffs and coroners in certain cases, have had the

same under consideration, and directed me to report the same back,

and recommend its passage, with the following amendments

:

1. On the first page, eleventh line, after the word " all," insert

these words, " the title to."

2. On second page, strike out these words, " and approved by

the Courts of this State."

3. Strike out the third, fourth and fifth sections.

4. Strike from title all after " coroners," except the words " in

certain cases."

Mr. Downey submitted the following report

:

Mr. President:

The Judiciary Committee, to which was referred Senate bill No.

46, entitled a bill to amend section six of an act to revise, simplify,

and abridge the rules, practice, pleadings and forms in criminal ac-

tions, &c., have had the same under consideration, and being of

opinion that further legislation on the subject is unnecessary, have

instructed me to report the same back to the Senate, and recom-

mend that it be laid upon the table.

Mr. Wolfe moved that the report and bill be recommitted to the

Judiciary Committee

;

Which was rejected.

The report was concurred in.

Mr. Landers submitted the following report, which was concur-

red in

:

Mr. President :

The Finance Committee, to whom was referred Senate bill No.

59, a bill fixing the amount of fees to be paid into the State Trea-

sury, for the services of the Auditor and Secretary of State in cer-

S. J.—15
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tain cases, have had the same under consideration, and have di-

rected me to report the same back, and recommend its passage.

Mr. Johnson introduced

Senate bill No. 77, entitled an act to amend the twenty-third

section of an act entitled an act to provide for the valuation and

assessment of the real and personal property, and the collection of

taxes in the State of Indiana; for the election of township asses-

sors, and prescribing the duties of assessors, appraisers of real

property, county treasurers and auditors, and of Treasurer and

Auditor of State, approved June 21, 1852

;

Which was read a first time, and passed to a second reading.

Mr. Johnson introduced

Senate bill No. 78. A bill to amend the eighth section of an

act entitled an act in relation to county treasurers, approved June

14, 1852
;

Which was read a first time, and passed to a second reading on

to-morrow.

Senate bill No. 71 was read a second time, and referred to the

Committee on Finance.

Senate bill No. 69 was read a second time, and was referred to

the Judiciary Committee.

Senate bill No. 70 was read a second time, and referred to the

Judiciary Committee.

Senate bill No. 72 was read a second time, and referred to the

Committee on Corporations.

Senate bill No. 73 was read a second time, and referred to the

Committee on Corporations.

Senate bill No. 74 was read a second time, and ordered to be en-
^

grossed for a third reading.

Senate bill No. 75 was read a second time, and referred to the

Committee on the Organization of Courts.

Senate bill No. 76 was read a second time, and ordered to be en-

grossed for a third reading on to-morrow.
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House bill No. 9 was read a second time, and referred to the

Committee on Finance.

House bill No. 15 was read a second time, and referred to the

Judiciary Committee.

On motion by Mr. GifFord,

The Senate adjourned.

MONDAY, 2 o'clock, P. M.
February 2, 1863.

The Senate met.

The Journal of Saturday was read and approved.

Mr. New asked and obtained leave of absence for Messrs. White,

Berry and Jenkins, till Thursday.

Mr. New offered the following resolution, which was adopted

:

Resolved^ That when the Senate adjourn it shall be until Wednes-
day morning, at 9 o'clock.

Mr. Downey offered the following, which was adopted :

Resolved, That the Adjutant General be requested to report to

the Senate:

1st. The reason or reasons why the military fund, appropriated

by the seventh section of the act of May 11, 1861, entitled "an
act for the organization and regulation of the Indiana militia," &c.,

has not been distributed according to the fifth and sixth sections of

that act.

2d. Whether it is the intention of the Ajutant General to cause

such distribution to be made, and if so, when ; and if not, why ?
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3d. If any further legislation is deemed necessary to authorize

or require such or any other distribution of said fund, what is it ?

4th. What suggestions, if any, has he to make in regard to the

whole subject.

Mr. March offered the following, which was adopted

:

,

Resolved^ That the Auditor of State be directed, at his earliest

possible convenience, to report to the Senate an abstract of the con-

tents of the reports filed in his office, of the Clerk and Sheriff of

the Supreme Court, and of various county officers, of the amount

of fees received and charged by them, and the sources from whence

derived ; that the Auditor, in his report, classify the items of each

report in the same manner as is done in the originals.

Mr. Downey presented a memorial from sundry citizens of Ohio

county, asking an amendment of the law for the construction of

ditches or drains

;

Which was read and referred to the Committee on agriculture.

On motion by Mr. Wolfe,

The Senate adjourned.

WEDNESDAY, 9 o'clock, A. M.,
\

February 4, 1863.
\

The Senate met.

The Journal of Monday was read and approved.

The President laid before the Senate a communication from Col.

Sturm, inviting the members of the Senate to visit the Arsenal

;

Which was laid on the table.

Mr. Ray submitted the following, which was concurred in

:

Mr. President :

The Committee on the Judiciary, to whom was referred a resolu-



229

tion instructing said committee to inquire into the expediency of

abolishing the office of Agent of State, have had the same under

consideration, and have directed me to report the same back, with

the opinion that it is inexpedient to abolish said office at the pres-

ent, as it might interfere with the provisions of an act approved

January 19, 1846, providing for the funded debt of the State.

Mr. Downey submitted the following:

Mr. President :

The Judiciary Committee, to which was referred Senate bill No.

65, entitled " a bill to amend section 322 of an act entitled " an act

to revise, simplify," &c., approved June 18, 1852, have had the same

under consideration, according to order, and have directed me to re-

port the same back to the Senate, and recommend that it be laid on

the table

;

Which was concurred in.

Mr. Wolfe submitted the following, which was concurred in

:

Mr. President :
' '

^

The Judiciary Committee, to which was referred Senate bill No.

69, being " a bill to amend section 76 of an act providing for the

settlement of decedents' estates, prescribing the rights, liabilities,

and duties of officers connected With the management thereof, and

the heirs thereto, and certain forms to be used in such settlement,"

approved June 17, 1852, have had the same under consideration,

and have directed me to report the same back, and recommend its

passage.

Mr. MClurg submitted the following report, which was concur-

red in

:

Mr. President :

The Committee on the Judiciary, to whom was referred a peti-

tion of 350 citizens of Laporte county, relative to the collection of

debts, have had the same under consideration, and instruct me to

report it back to the Senate with the recommendation that further

legislation on the subject is inexpedient.

Mr. Landers submitted the following, which was concurred in

:
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Mr. President:

The Military Committee, to whom was referred a resolution of

the Senate, inquiring what legislation, if any, was necessary to in-

sure the support of the destitute families of volunteers, have had

the same under consideration, and direct me to report the same

back, with a recommendation that it be laid upon the table, from

the fact that the Legislature, at their last session, have made am-

ple provisions for all such cases, and that nothing further is neces-

sary in the way of legislation.

Mr. Claypool submitted the following, which was concurred in :

Mr. President :

The Committee on Finance, to whom was referred Senate bill

No. 52, being a bill to amend the 55th section of an act entitled

"an act to amend and to authorize and regulate the business of

general banking," approved March 3, 1855, have had the same un-

der advisement, and have directed me to report the same back and

recommend its passage.

Mr. Downey submitted the following, which was concurred in

:

I

Mr. President :

The Judiciary Committee, to which was referred the resolution

instructing them to inquire into the expediency of enacting a

law providing for the preparing and printing one copy to every

one hundred inhabitants of the State, of a revised edition, in pam-

phlet form, of the law relating to the settlement of decedents' es-

tates, &c., have had the subject under consideration, and have di-

rected me to report that they consider it inexpedient to legislate on

the subject.

Mr. Ray submitted the following:

Mr. President :

The Committee on the Judiciary, to whom was referred Senate

bill No. 56, entitled " an act regulating the bequeathing, devising

and conveying property for religious or charitable purposes, and

declaring an emergency therefor," have had the same under consid-
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eration, and have directed me to report the same back, with a re-

commendation that such legislation is inexpedient, and that the bill

lie on the table;

"Which was concurred in.

Mr. Davis of Parke offered the following, which was adopted

:

Resolved, That the Committee on Banks be instructed to inquire

into the expediency of reporting a bill authorizing banks to stamp

the word counterfeit on all forged bank notes whenever presented.

Mr. Hoagland offered the following

:

Resolved, That no leave of absence be granted to any member
of this body, unless it be for the necessary discharge of duty on

committees, or sickness of himself or family.

Mr. McClurg offered the following amendment, to-wit

:

Insert in the proper place: Unless two-thirds of the members of

the Senate consent to such absence.

Mr. Browne of Randolph moved to amend the amendment by

adding in the proper place : Or to attend to his private business in

order to get money to pay his hotel bill while he is here attending

to the business of the people.

On motion by Mr. Williams,

The further consideration of the subject was postponed until to-

morrow morning, 10 o'clock.

Mr. Gaff introduced

Joint Resolution No. 8. Providing for greater care of sick and

disabled soldiers, the obtaining of furloughs, &c.;

Which was read a first time.

Mr. Wolfe introduced

Senate bill No. 79. Entitled an act to protect the liberty of the

press, declaring certain acts infringing the liberty of the press to

be felonious, and prescribing punishment therefor, and providing
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compensation to persons whose property is injured or destroyed by

mob violence in certain cases, and declaring when this act shall

take effect

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Beeson introduced

Senate bill No. 80. Entitled an act to amend the fifth section

of an act to regulate and license the sale of spirituous, vinous,

malt, and other intoxicating liquors, to prohibit the adulteration of

liquors, to repeal all former laws contravening the provisions of this

act, and prescribing penalties for violation thereof;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. New introduced

Senate bill No. 81. Entitled an act in relation to injunctions,

and restraining orders between landlords and tenants
;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr, March submitted the following

:

Mr. President :

The Committee on the Judiciary, to whom was referred Resolu-

tion of the Senate No. 11, directing the committee to inquire into

the expediency of repealing the act approved March 9, 1861, em-

powering the Bank of the State to lay off additional bank districts,

have had the same under consideration, and directed me to report

the same back and recommend that it lie on the table, and also

recommend the passage of the accompanying bill, repealing the

act referred to in the resolution.

The report was concurred in, and Senate bill No. 82, entitled a

bill to repeal an act entitled an act to authorize the Bank of the

State of Indiana to lay off and create five additional bank districts,

and locate and establish branches therein, approved March 9, 1861

;

Was read a first time, and passed to a second reading on to-

morrow.
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Senate bill No. 77 was read a second time, and referred to the

Committee on County and Township Business, with the following

instructions by Mr. Browne of Randolph : To so amend Jhe bill that

it will secure the appraisement of all personal and real ))roperty

subject to taxation, at its true cash value, giving no preference to

any kind or class of such property.

By Mr. Landers, that the committee be instructed to so amend
the bill as to allow the tax payer to take his indebtedness from any

personal or real property on hand.

Senate bill No. 7S was read a second time.

Mr. Williams moved to strike out all that portion of the bill

which relates to the publication of the act.

The motion was agreed to, and the bill referred to the Commit-

tee on County and Township Business.

Senate Joint Resolution No. 6, was read a second time.

Mr. Blair offered the following amendment

:

Amend the resolution so as to provide that no action shall be

taken on the part of the people of Indiana, unless the calling of the

proposed Convention at Nashville, Tennessee, shall previously be

agreed to by the authorities in all the States of this Union, includ-

ing those States now in rebellion, as well as all others.

Mr. Teegarden moved to strike out Nashville, wherever it occurs,

and insert in its stead, Charlestown, South Carolina.

Mr. Browne of Randolph moved to amend by fixing the place of

meeting of the committee at Richmond, Virginia, instead of Nash-

ville.

On motion by Mr. Shields,

Senate adjourned.



234

2 o'clock, p. m.

The Senate met.

Mr. Claypool oftered the following amendment

:

Amend by inserting, in the suburbs of Charlestown, and as near

ta the city as the circumstances will allow, and that Jeft". Davis be

requested to furnish an escort and guard for the occasion, and that

he notify this Legislature, at an early day, of his willingness to fur-

nish said escort and guard.

The joint resolutions and pending amendment were referred to

the Committee of Federal Relations.

The President laid before the Senate the following communica-

tion, which, by general consent, was laid on the table.

Office of Auditor of State,
|

Indianapolis, February 3, 1863.
]

Hon. Paris C. Dunning,

President of the Senate

:

Sir :—In reply to the resolution of the Senate, requesting the

Auditor of State to furnish an abstract of the contents of the re-

ports of the various State and County Officers, as to fees collected

by them, I have the honor to state that, having transmitted to the

House of Representatives all of the reports received at this office,

(in compliance with a resolution directing such transmittance,) I

am unable to furnish the Senate the desired abstract.

Very respectfully,

JOSEPH RISTINE,
Auditor of State.

Senate joint resolution No. 5, was read a second time, and refer-

red to the Committee on the Judiciary.

Mr. Wolfe introduced
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Senate bill No. 83, entitled an act providing that creditors and

sureties shall have a right of action, in certain cases, before the

debt or liability is due, and providing a remedy by attachment in

such cases, and declaring when this act shall take effect;

Which was read a first time, and passed to a second reading on

to-mdrrow.

Mr. Ray introduced

Senate bill No. 84, entitled a bill regulating the fees of County

Recorders, and more fully defining their duties and powers in cer-

tain cases;

Which was read a first time and passed to a second reading.

Mr. Downey submitted the following:

Mr. President :

The Judiciary Committee, to which was referred the resolution

of the Senate, instructing them to inquire into the expediency of

reporting a bill authorizing some existing officer, or providing for

the appointment of one or more competent persons in each county

to grant injunctions and writs of Habeas Corpus, and to hold courts

of conciliation, have had the same under consideration, according

to order, and have directed me to report the following bill

:

Senate bill No. 85, entitled an act on the subject of Master Com-

missioners, their duties and compensa'tion.

Which was read a first time, and passed to a second reading on

to-morrow.

On motion by Mr. March,

The Governor's message was taken up and so much as relates to

the State Agency and Stover Fraud, was referred to the Commit-

tee on Finance.

Mr. Downey offered the following, which was adopted

:

Resolved, That so much of the message of his Excellency, the

Governor, as relates to the draft, and to persons conscientiously

opposed to bearing arms, be referred to the Military Committee.

That so much as relates to the families of soldiers be referred to

the same committee.
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That so much as relates to the pay of State Militia, and the dis-

tribution of the fund appropriated for the benefit of the same, and

to an amendment of the State Militia Law, be refeiTed to the Mili-

tary Committee.

That so much as relates to the Congressional donation of lands

or scrip to the States, for the endowment of a college or colleges,

be referred to the Committee on Agriculture.

That so much as relates to the rebellion, and the obligations and

duties of the State and its citizens to aid the Federal Government

in suppre^4sing the rebellion and restoring the Union, be referred to

the Committee on Federal Relations.

That so much as relates to the death of Professor Miles J.

Fletcher, be referred to a select committee of five, which committee

the President makes to consist of Messrs. Downey, Wilson, Clay-

pool, Johnson and March.

On motion by Mr. Teegarden,

So much as relates to the State Prisons, North and South, was

referred to the Committee on State Prisons.

On motion by Mr. Wolfe,

His bill No. 85, was read a second time, by title only, and refer-

red to the Judiciary Committee.

On motion by Mr. Beeson,

So much of the Governor's message as relates to the expenses of

war, was referred to the Committee on Finance.

A message from the House

:

Mr. President :

I am directed to inform the Senate that the House has concurred

in the following resolution, transmitted from the Senate, without

amendment, to-wit

:

Resolved, That a select committee of one from each Congres-

sional District be appointed on the part of the Senate, to act with

a like committee to be appointed on the part of the House, to pre-

pare and present to the Senate an apportionment bill districting

the State for Representatives in Congress of the United States

;
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and the Speaker has appointi>d the following named gentlemen

such committee on the part of the House

:

Messrs. Shaffer, Chambers, Harden of Washington, Abbett, Hall,

Berry, Atkison, Abdill, Miller, Shoaffof Allen, and McCaughey.

Mr. President :

I am directed to inform the Senate that the House has concurred

in the following resolution, transmitted from the Senate, without

amendment, to-wit:

Resolved, That a select committee of one from each Congres-

sional District be appointed on the part of the Senate, to act with

a like committee to be appointed on the part of the House, to pre-

pare and present to the Senate an apportionment bill districting

the State for State Senators and Representatives in the General

Assembly ; and the Speaker has appointed the following named

gentlemen such committee on the part of the House

:

Messrs. Donaldson, Holcomb, Howard, Cook, Van Buskirk,

Moorman, Mason, Puett, Hetfield, Davis, and James.

On motion by Mr. Claypool,

The Senate adjourned.

THURSDAY, 9 o'clock, A. M., )

February 5, 1863.
j

Senate met.

The Journal of yesterday was read and approved.

Mr. Williams submitted the following

:

Mr. President :

The Commit^e on Finance, to whom was referred Senate bill
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No. 71, a bill to amend the first and second sections of an act en-

titled an act relative to the salaries of public officers, providing the

manner of reimbursing the State for an increase of salaries, ap-

proved March 5, 1859, have had the same under consideration, and

have directed me to report the same back, and recommend that it

lie on the table.

The question being on concurring in the report,

The ayes and nays were demanded by Messrs. Claypool and

Cobb, and, being taken, resulted as follows :

THOSE AVHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Mr. March moved to concur with the following amendment

:

Amend by striking out all between the word therein, in the 4th

line, and the word and, in the 15th line, and insert the following:

" but enter the petition on the docket of the court." At the first

succeeding term of the court at which the inventory shall have

been filed, twenty days before the first day thereof, and not sooner,

the court shall order the possession of such estate to be delivered

to the widow.

The amendment was agreed to.

On motion of Mr. Williams,

The following amendment was agreed to :

Strike out of the last section all that relates to publishing the

bill in the Indianapolis papers.

Mr. Moore submitted the following report:

Mr. President :

The Committee on Claims, to whom was referred the claim of

Nimrod Barr, to-wit

:

To 4 days and nights service attending on Thos. Shouders ^12 00

To dressing, laying out, and depositing body in cofiin .... 5 00

$17 00

have had the same under consideration, and instruct me to report

the same back to the Senate, and recommend that it be referred to

the Committee on Finance, and the amount placed in the specific

appropriation bill, and that said claim be allowed.

Which was concurred in.

Mr. President:

I am directed by the House of Representatives to inform the

Senate that the House has concurred in Senate resolution, to ap-

point a committee to wait on his Excellency, Governor Morton,

and request him to fix a time when he will report to this Legisla-

ture how much of the one million, approved May 31, 1861, came
to his hands, and other information asked for therein, and the

Speaker has appointed the following members on the part of the

House to act on said committee, viz

:
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Messrs. Howk, Branham and Bird.

Mr. Moore submitted the following

:

Mr. President :

^

The Connmittee on Claims, to whom was referred the claim of

W. H. Montgomery, Doorkeeper of the Senate, to-wit:

State of Indiana Dr. to W. H. Montgomery, Doorkeeper of the

Senate

:

January 30, 1863. To cash paid for expressing Thomas
Shoulder's remains from Indianapolis to Loogootee. ... $5 00

January 30, 1863. Paid for telegraph dispatch from Sey-

mour to Loogootee 90

January 31, 1863. Paid James Demoss for hauling corpse

from Loogootee to Dubois county, as per receipt 15 00

January 31, 1863. To horse hire 1 QO

Fare from Indianapolis to Loogootee 4 62

From Loogootee to Indianapolis 4 65

Have had the same under consideration, and instruct me to re-

port the same back to this House, and recommend that the same

be referred to the Committee on Finance, and that the amount be

placed in the specific appropriation bill, and that said claim be al-

lowed.

Mr. Claypool submitted the following

:

Mr. President :

The Committee on Finance, to whom was referred House bill

No. 9, the same being a bill to repeal an act entitled an act to as-

certain the amount of fees and salaries of the clerks of the Su-

preme, Circuit and Common Pleas Courts of this State ; of the

sheriff of the Supreme Court and of the various counties in this

State; of county auditors, treasurers and recorders; of circuit and

prosecuting attorneys, and to provide punishment for a violation of

its provisions, approved June 3, 1801, having properly considered
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said bill, have directed me to report the same back, with a recom-

mendation that the bill be indefinitely postponed.

Which was concurred in. ^
Mr. Hoagland submitted the following

:

Mr. President:

I am instructed by the Committee on Finance, to whom was re-

ferred Senate bill No, 49, " a bill relative to the school tax levied

upon corporations, and providing the manner of distribution and

loaning of the same, and other matters properly connected there-

with," have had the same under consideration, and directed me to

report the same back, and recommend that it lie on the table.

The Senate refused to concur in the report, upon a division;

affirmative 11, negative 17,

On motion by Mr. March,

The bill was recommitted to the Judiciary Committee.

On motion of Mr. Cobb,

The Senate adjourned.

2 o'clock, p. M.

Senate met.

The President laid before the Senate a communication from the

Superintendent of the Institute for the Blind, inviting the Senate

to witness an exhibition of the method of instruction at Masonic

Hall, on Wednesday evening, 11th inst.

Which was referred to the Committee on Benevolent Institu-

tions»

Mr. Wilson offered the following, which was adopted

:

Whereas, There was raised, by the sale of the sutlers' stands at

S. J.—16
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"Camp Dick Thompson," near Terre Haute, about $3,080, during

the organization of regiments at said camp

:

JInd Whereas, large sums were raised by the sale of sutlers'

stands at the various camps throughout the State, by the persons

in command of the same, during the organizations of regiments in

the year 1862 ; therefore.

Resolved, That the Military Committee be instructed to inquire

into the several amounts so raised at the several camps, and whe-

ther the sums so raised have been accounted for to the proper

authorities.

Mr. Teegarden presented resolutions adopted at a Union meet-

ing in Laporte county;

Which were read and referred to the Committee on Federal

Relations.

Mr. Williams offered the following, which was adopted

:

Resolved, That the Committee on Finance be instructed to ex-

amine and report whether, in their opinion, there has been any vio-

lation of the embezzlement laws ; and if so, at what time, and by

whom, with leave to report by bill or otherwise.

Mr. Corbin introduced

Senate joint resolution No. 9, entitled a joint resolution, request-

ing our Senators and Representatives in Congress to use their

efforts to procure the passage of a law by Congress, for the pay-

ment of the soldiers and officers of the army in gold, or its stand-

ard value if paid in paper currency

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Davis of Parke introduced

Senate bill No. 86. A bill to amend the first section of an act

entitled an act concerning inclosures, trespassing animals, and par-

tition fences

;

Which was read the first time, and passed to the second reading

on to-morrow.

Mr. Wolfe introduced
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Senate bill No. 87, entitled an act to amend section twenty-five

of an act providing for the election or appointment of supervisors

of highways, and providing certain of their duties, and those of

county and township officers in relation thereto, approved March 5,

1859;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Blair introduced

Senate bill No. 88, entitled "an act supplemental to an act enti-

tled an act for the encouragement of agriculture, approved Febru-

ary 17, 1852, and to encourage the organization of horticultural

societies ;

"

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Landers introduced

Senate bill No. 89, entitled " an act for the punishment of offi-

cers of elections for receiving the ballots of unqualified persons,

and for counting and returning the said votes, for abstracting or de-

stroying ballots voted, so that £uch votes shall be lost in the count

and return, for removing ballots voted, or substituting others instead

thereof, for changing the name or office voted for on ballots, for

falsely reading or counting any name or office voted for, for writing

spurious or false names on any poll-book, for depositing spurious or

false ballots, for making false counts of votes, and for making false

return of the votes cast at any election authorized by law to be held

in this State ;

"

Which was read a first time, and passed to a second reading on

to-morrow.

Senate bill No. 79 was read a second time.

Mr. Williams moved to amend by striking out the emergency

clause.

The bill and amendment was referred to the Committee on the

Judiciary.

Senate bill No. 80 was read the second time.

Mr. Wolfe moved to amend by striking out " fifty," and insert

*' twenty."



244

On motion by Mr. Cobb,

The bill and amendments were referred to the Temperance Com-
mittee.

Senate bill No. 82 was read a second time, and ordered to be en-

grossed for a third reading on to-morrow.

Mr. Claypool introduced

Senate bill No. 90. A bill to authorize the Bank of the State of

Indiana to reduce the capital stock of a bank or branches of said

bank, and to close up the business and affairs of a banker branches

of said bank under certain regulations, and amendatory of an act

entitled " an act to establish a bank, with branches," passed March

3, 1855

;

Which was read a first time, and passed to a second reading on

to-morrow.

Senate bill No. 81 was read a second time, and referred to the

Judiciary Committee.

Senate bill No. 84 was read a second time, and referred to the

Judiciary Committee with the following instructions offered by JNIr.

Landers

:

The committee be instructed to consider the expediency of amend-

ing the bill so as to give the Recorder the right to issue marriage li-

cense.

Senate bill No. 85 was read a second time, and referred to the

Judiciary Committee.

Senate joint resolution No. 8 was read a second time, and refer-

red to the Military Committee.

Senate bill No 19 was read a third time.

The question being, shall the bill pass?

THOSE AVHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Davis of Parke, Graves, Marshall,

Beeson, Dickinson, Grubb, Moore,
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Berry,
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Davis of Cass, Grubb,

Dickinson, Hartley,

Messrs.

Beeson,

Berry, Douglass, Hoagland,

Blair, Downey, Hord,

Bradley, Dunning, Johnson,

Browne of R., Ferguson, Landers,

Campbell, Finch, McClurg,

Cobb, Fuller, Mansfield,

Corbin, Gifford, March,

Davis of Parke, Graves, Marshall,

Moore,

New,
Pleak,

Reed,

Shields,

Teegarden,

Williams,

Wilson,

Wolfe, and

Wright—39.

Noes none.

So the bill passed.

Senate bill No. 22 was read a third time.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs.
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs.
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Senate bill No. 32 was read a
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Resolved, That the Judiciary Committee be instructed to inquire

into the expediency of so amending the present law as to author-

ize the Board of County Commissioners to bring suit npon the

bonds of defaulting Township Trustees, and defining the mode of

instituting such suits.

On motion by Mr. Cobb,

The Senate adjourned.

FRIDAY, 9 o'clock, A. M., )

February 6, 1863. j

The Senate met.

The Journal of yesterday was read and approved.

Mr. Wilson submitted the following, which was concurred in:

Mr. President :

The Committee on Banks, to whom was referred Senate bill No.

60, "a bill to detect and prevent the circulation of counterfeit,

altered, and worthless paper currency, and prescribing the duties of

banks in relation thereto," have had the same under consideration,

and directed me to report the same back, and recommend that it

lie upon the table.

Mr. Shields introduced

Senate bill No. 91. Entitled an act to amend the first section of

an act entitled an act authorizing appeals from circuit courts to the

supreme court, in contested election cases, approved March 21, 1859;

Which was read a first time, and passed to a second reading on

to-moiTow.

Mr. Wilson introduced
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Senate bill No. 92. An act to empower banks organized under

the "act to amend an act to authorize and regulate the business of

general banking," passed March 3, 1855, to change the place of

business, and prescribing the terms and manner of doing the same.

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Johnson asked and obtained leave of absence for Mr. Finch,

on account of sickness.

Mr. Hoagland introduced

Senate bill No. 93, entitled an act to extend the time for the

completion of railroads in all cases in which $2,000 per mile has_

been expended in their construction, and declaring at what time the

act shall take etfect and be in force
;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Browne of Randolph, moved to suspend the rules and read

the bill a second time now.

The ayes and noes being taken, resulted as follows :

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Senate bill No. 94, entitled an act for the relief of purchasers of

Swamp Lands, where the sale and conveyance thereof to such

purchasers was invalid, and conveyed no good sufficient title there-

for, or where the title to such lands may have failed after the sale

thereof, and also declaring when such act shall take effect

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Teegarden introduced

Senate bill No. 9-5. " An act supplemental to ' An act regulat-

ing interest on money, and to repeal an act entitled an act concern-

ing interest on money, approved May 27,1862, the fifty-tirst section

of the act defining misdemeanors, and prescribing punishment

therefor, approved June 14, 1862, and all other laws and parts of

laws in conflict with this act,'" approved March 7, 1861;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. March introduced

Senate bill No. 96. A bill requiring the Clerk of the Common
Pleas and Circuit Courts, and County Auditor, to make indexes to

records in certain cases
;

Which was read a first time, and passed to a second reading on

to-morrow.

A message from the Governor

:

State of Indiana, \

Executive Department, >

Indianapolis, February 4, 1863.
)

To the General Assembly of the State of Indiana :

Owing to the immense drafts that have been made on the Treas-

ury of the United States, the Government has been unable to

promptly pay the troops the wages to which they are entitled. To
most of the soldiers four months pay is due, and to many of them
six.

I am informed, however, that enough money has recently been

frunished to the Pay-Masters to pay all arrearages up to the 1st

day of November last, which will still leave due and unpaid, their

wages for two months, ending on the 1st day of January.
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The failure by the Government to pay the army the money due

to it at the period fixed by law for its payment, which is every two
months, operates with great hardship upon the wives, children and

parents who are dependant upon it for support.

The compensation of the private soldier is small, and if the pay-

ment of it be greatly delayed, much suttering must ensue. The
brave and generous men who have gone to the field to peril their

lives in battle, and endure the hardships of war, should not be al-

lowed to feel that the payment of their scanty compensation is

delayed, if there be any means by which delay can be avoided.

The soldier needs money while in camp and on the march, and

often sutlers greatly in health and comfort for want of it.

The Government, I believe, is doing all in its power to meet its

engagements promptly, but the question is whether the State could

not, witliout serious detriment to herself, remove the difficulty so

far as ihe Indiana troops are concerned, by advancing their unpaid

wages.

If proper Legislative authority were given, the State could, I

have no doubt, borrow of the banks or individuals in Indiana,

New York or other places, at legal interest, enough money for the

purpose, and an arrangement could be made with the Secretary of

the Treasury, by which the amount advanced should be refunded

to the State by the United States, whenever the Government was
able to pay the same to the troops, if they had not been paid by the

State.

The State would be re-imbursed for her expenditures probably

every sixty or ninety days, and the interest paid upon the loans

would be trifling, compared with the amount of good that would

be accomplished, and the interest would no doubt be refunded by

the Government.

The plan for doing it, I would briefly suggest as follows :—Let

the oflicers and soldiers, in proper form, assign the pay due them" to

the Treasurer of the State, with a direction in the assignment to

whom the money should be paid by the State. If the money is to

be paid to the family or friends of the officer or soldier, living in the

State, it can be done through the Treasurer of the county in which

such persons live. If the money is to be sent to the soldier in the

field, it can be done by Federal Pay-masters under an arrangement

with the Pay-master (general at "Washington, or if it be preferred,

the money can rcnjain in the State Treasury, as a deposit, subject

to the order, at any time, of the person entitled to draw it.
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Upon the pay-rolls thus assigned to the Treasurer of the State,

he can, from time to time, settle with the United States, and receive

back the monies advanced.

The measure proposed has several important advantages :

First. By the prompt payment of the troops, a prolific source

of discontent and desertion is removed.

Secondly. Officers and men are enabled to provide for their own

necessities in the field, and for the support of their families and de-

pendent ones at home.

Thirdly. By the plan proposed of paying through the County

Treasurers, families and dependent ones at home will receive a

large amount which would never reach them, even though it were

promptly paid to those entitled while they were in the field.

Fourthly. Much money would be held in trust, as a deposit in

the State Treasury, which, if paid to the soldiers in the field, would

be squandered or lost.

The recommendation is not intended to be confined to pay now
in arrear, but to apply in the future, when the GoveDiment is un-

able to promptly meet its engagements with the army.

Should the plan suggested not be deemed feasible or the best, I

will cheerfully co-operate with you in the adoption of any other, by

which the main purpose, the prompt payment of Indiana troops,

can be accomplished.

I would respectfully invite your early consideration on this

subject.

O. P. MORTON,
Governor of Indiana.

On motion by Mr. Claypool,

The communication was referred to the Committee on Finance.

Mr. Hartley introduced

Senate bill No. 97, entitled an act to provide for the regulation

of fare charged by railroad corporations or companies for the trans-

portation of passengers on railroads, and prescribing penalties for

the violation of this act;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Culver presented a petition from sundry persons of Tippe-

canoe county, against abolishing the Court of Common Pleas

;
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Which was read and referred to the Committee on the Organiza-

tion of Courts.

A message from the House

:

Mr. President :

I am directed to inform the Senate that the House has passed

the following engrossed bills thereof, to-wit

:

House bill No. 4, entitled ''an act to amend the 406th section of an

act entitled an act to revise, simplify, and abridge the rules, prac-

tice, pleading, and forms in civil cases, in the courts of this State;

to abolish distinct forms of action at law, and to provide for the

administration of justice in a uniform mode of pleading and prac-

tice, without distinction between law and equity," approved June

18, 1852.

House bill No. 18. An act to amend section six of an act enti-

tled "An act regarding estrays and articles adrift," approved June

16, 1852.

House bill No. 22. An act to amend section 27 of an act enti-

tled "An act regulating the granting of divorces, nullification of

marriages, and decrees and orders of Court incident thereto," ap-

proved May 13, 1852.

House bill No. 28. An act to amend an act entitled "An act to

amend the third section of an act entitled 'an act to provide for

the protection of wild game, defining the time in which the same

may be taken or killed, and declaring the penalty for the violation

of this act,' " approved Feb. 26, 1857, which latter act was ap-

proved March 9, 1861.

House Bill No. 29. An act entitled "An act to amend the thirty-

seventh section of an act entitled 'an act defining misdemeanors,

and prescribing punishment therefor,' " approved June 14, 1852.

House bill No. 59. An act to empower sheriffs to offer lands

and other property for sale on execution, at the door of the clerk's

office, in counties where there are no court houses.

House bills Nos. 18, 22, 28, 29, and 59,
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Were severally read a first time, and passed to a second reading

on to-morrow.

Senate bill No. 86 was read a second time, and referred to the

Committee on Agriculture.

Senate bill No. 87 was read a second time, and ordered to be

engrossed for a third reading on to-morrow.

Senate bill No. 88 was read a second time, and referred to the

Committee on Agriculture.

Senate bill No. 89 was read a second time, and referred to the

Committee on Elections.

Senate bill No. 90 was read a second time, and referred to the

Committee on Banks, with the following amendment offered by

Mr. March

:

After the closing up of the business of any branch, under the pro-

visions of this act, it shall not be in the power of the bank to re-

establish said bank at the same or any other place in this State.

Senate joint resolution No. 9 was read a second time, and re-

ferred to the Military Committee.

Senate bill No. 33 was read a third time.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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So the bill passed.

Senate bill No. 35 was read a third time,

Which,

On motion by Mr. Downey,

Was passed over.

Senate bill No. 45 was read a third time.

The question being, shall the bill pass?

THOSE WHO VOTED IN THE AFFIRMATIVE AVERE

Messrs.
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The Senate resumed the consideration of Senate bill No. 35.

The question being, shall the bill pass?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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^ O CLOCK, P. M.

Mr. Bradley asked and obtained leave of absence for the Com-

mittee on Banks for a few minutes.

A message from the House

:

Mr. President :

I am directed to inform the Senate that the House has passed

the following engrossed bill thereof.

House bill No. 140. An act to authorize the chairmen of the

committees appointed by either House, or both Houses of the Gen- ^

eral Assemby to administer oaths to witnesses testifying, or called

to testify before such committees;

In which the concurrence of the Senate is respectfully requested.

House bill No. 140 was read a first time, and passed to a second

reading on to-morrow.

House bill No. 4 was read a first time, and passed to a second

reading on to-morrow.

Mr. Browne of Randolph, offered the following, which was

adopted :

Resolved^ That the Committee on Finance be directed to inquire

into the expediency of affording relief to borrowers from the Sink-

ing Fund, by giving them additional time for the payment of the

principal due, upon the payment of legal interest, and if found ex-

pedient, that the committee report a bill on that subject without

delay.

Mr. Bcarss introduced

Senate bill No. 98, entitled " an act to repeal all provisions oi

acts of incorporations heretofore passed, requiring any company, or

companies, to complete any plank road, gravel road, or McAdam-
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ized road, and authorizing said companies, in certain cases, to col-

lect toll on said road

;

Which was read the first time, and passed to a second reading

on to-morrow.

Mr. Wolfe introduced.

Senate bill No. 99, entitled " an act to provide for issuing fee

bills and executions against secureties in appeal bonds, in cases ap-

pealed to the Circuit or Common Pleas Court;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Ferguson introduced

Senate bill No. 100, entitled " a bill to authorize the deposition

of parties in actions, to be taken and read in evidence

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Wolfe introduced

Senate bill No. 101, entitled " an act to amend section 40 of an

act to revise, simplify and abridge the rules, practice, pleadings and

forms in civil cases in the Courts of this State; to abolish distinct

forms of actions at law, and to provide for the administration of

justice in a uniform mode of pleading and practice, without dis-

tinction between law and equity, approved June 18, 1852;

Which was read a first time, and passed to a second reading on
to-morrow.

Mr. Ray introduced

Senate bill No. 102. An act to authorize the Board of Directors

of the Bank of the State of Indiana to remove any of its branches

for the redemption of the notes of such branches, and providing

the conditions on which this act shall take effect;

Which was read a first time, and passed to a second reading on
to-morrow.

Mr. Wolfe offered the following, which was adopted

:

Resolved^ That each member of the Senate be dii'ected to fur-

nish the presiding officer with the distances by the usually traveled
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route from his residence to the capital, to enable the presiding offi-

cer to make out certificates for the pay of members for such mile-

age.

On motion by Mr. Wolfe,

The Senate took a recess for one hour.

On motion by Mr. Browne of Randolph,

The Senate adjourned.

SATURDAY, 9 o'clock, A. M., )

February 7, 1863. j

The Senate met.

The journal was being read, when

Mr. Cobb moved the suspension of its further reading.

Mr. Ray presented a memorial from sundry persons from Frank-

lin Township, Marion county, praying the members of the Legis-

lature to use their utmost efforts to enforce the provision of our

State Constitution which prohibits the importation and immigra-

tion of negroes and mulattos into the State;

Which was read, and referred to the Committee on Rights and

Privileges.

Mr. Davis of Cass submitted the following report

:

Mr. President :

The Committee on Corporations, to which was referred Senate

bill No. 72, introduced by Mr. Gaff, have had the same under con-

sideration, and have directed me to report the same back without

any recommendation.

On motion by Mr. Shields,

The bill was referred to the Judiciary Committee.

Mr. Fuller submitted the following report

:
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The committee, to whom was referred Senate bill No. 73, have

had the same under consideration, and report the same back and

recommend its passage
;

Which was concurred in.

Mr. Beeson submitted the following report

:

Mk. President :

The Committee on Banks, to whom was referred Senate bill

No. 90, being a bill to authorize the Bank of the State of Indiana

to reduce the capital stock of a branch or branches of said bank,

and to close uj) the business and affairs of a branch or branches of

said bank, under certain regulations ; and amendatory of an act

entitled "an act to establish a bank with branches," passed March

8, 1855, have had the same under advisement, and have directed

me to report the same back and recommend its passage.

Which was concurred in.

Mr. Cobb introduced

Senate joint resolution No. 10, entitled a joint resolution in rela-

tion to the enlistment and arming of negroes in the army of the

United States;

Which was read a first time.

Mr. March asked and obtained leave of absence for Mr. Downey
for five days.

Mr. Cobb moved to suspend the rules, that the joint resolution

may be read a second time now.

The ayes and noes being taken, resulted as follows—ayes 24,

noes 14:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Browne of E,., Grubb, Teegarden,

Bearss, Campbell, Mansfield. White, and

Beeson, Claypool, Reed, Wright—14.

Blair, Davis of Parke,

So the rules were not suspended.

Mr Landers introduced

Senate bill No. 103, entitled an act to amend sections 18 and 26

of an act regulating general elections, and prescribing the duties of

ojEficers in relation thereto, approved June 7, 1852;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Wolfe submitted the following report

:

Mr. President :

The Committee on the Organization of Courts, to whom was
referred Senate bill No. 25, have had the same under consideration,

and have directed me to report the same back to the Senate for its

action, without any recommendation
;

Which,

On motion by Mr. Wolfe,

Was referred to the Judiciary Committee.

On motion by Mr. Brown of Wells,

Mr. Graves was added to the special committee to which was

referred Senate bill No. 48.

Mr. Corbin submitted the following report, which was concurred

in :

Mr. President :

The Committee on the Organization of Courts, to whom was

referred a resolution by the Senator from Clinton, inquiring into

the expediency of amending the law of courts and practice therein,

requiring judges of circuit and common pleas courts of this State,



263

to deliver their charges to the jury after the evidence is concluded,

and before the argument of counsel is commenced, have had the

same under consideration, and direct me to report the same back,

with the recommendation that further legislation thereon is inexpe-

dient.

Senate bill No. 39 was read a third time.

The question being, shall the bill pass ?

THOSE AVHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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So the bill passed.

Senate bill No. 51 was read a third time.

The question being, shall the bill pass ?

THOSE
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs.
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.

Bearss,

Berry,

Blair,

Browne of R.,

Campbell,

Claypool,

Cobb,

Corbiii, GafF,

Culver, Gifford,

Davis of Parke, Grubb,

Davis of Cass, Hartley,

Dickinson, McClur^

Douglass,

Dunning,

Fuller,

Mansfield,

March,

Marshall,

New,
Pleak,

Reed,

Teegarden,

White,

Williams,

Wolfe, and

Wright—31.

THOSE WHO VOTED IN THE NEGATIVE WERE

Graves, Johnson, Moore, andMessrs.

Beeson, Hoagland,

Brown of Wells,Jenkins,

So the bill passed.

Landers, Shields—9.

Senate bill No. 74 was read a third time.

The question being, shall the bill pass?

On motion by Mr. Wolfe,

The bill was passed over for the present.

Senate bill No. 76 coming up.

On motion by Mi'. Shields,

Was passed over for the present.

Senate bill No. 82 was read a third time.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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So the bill failed \o pass for want of a constilutional majority.

Senate bill No, 87 was read a third time.

The question being, shall the bill pass ?

Mr. Johnson mad-" an ineilectual motion to refer the bill, witli

instructions to strikt,' out 30 and insert 15, to the; Conuniltee on

Eoads and Highways.

THOSK WHO VOTKI) IN THE AFFIRMATIVE WERIO

IM esters.
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THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs.
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Nays none.

So the joint resolution passed.

On motion of Mr. March,

A recount was had on the Senate bill No. 82.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Davis of Cass, Graves, Marshall,

Berry, Davis of Parke, Grubb, Moore,

Brown of Wells,Dickinson, Hoagland, New,
Claypooj, Douglass, Jenkins, Pleak,

Cobb, Dunning, Landers, Ray,

Corbin, Gaff, McChirg, Teegarden, and

Culver, GifTord, March,
^

Wolfe—27.

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Campbell, Johnson, White,

Blair, Fuller, Mansfield, Williams, and

Brown of R., Hartley, Shields, Wright—11.

So the bill passed.

Senate bill No. 91 was read a second time

;

Which on motion by Mr. Shields,

Was referred to the Committee on the Judiciary.

Senate bill No. 92 was read a second time

;

Which, on motion by Mr. Brown of Wells,

Was referred to the Committee on Banks.

Mr. Claypool offered the following resolution

:

Resolved^ That when the Senate adjourn, it adjourn until Mon-
day next at 2 o'clock P. M.

The ayes and nays were demanded by Messrs Moore and March,

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Claypool, Hartley, New,
Berry, Cobb, Landers, Reed,
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Blair, GafF,
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Senate bill No. 96 was read a second time.

Mc. Wolfe moved to strike out all that refers to pay for making

indexes.

On motion by Mr. March,

The bill and pending amendment were referred to the Committee

on the Judiciary.

Senate bill No. 97 was read a second time, and referred to the

Committee oh Corporations.

Senate bill No 98 was read a second time, and was referred to

the Committee on Corporations.

Senate bill No. 99 was read a second time, and was referred to

the CoiTimittee on the Judiciary.

the Committee on the Judiciary.

Senate bill No. 101 was read a second time, and referred to the

Committee on the Judiciary.

Senate bill No. 102 was read a second time, and ordered to be

engrossed for a third reading on to-morrow.

House bill No. 59 was read a second time, and referred to the

Committee on the Judiciary.

House bill No. 4 was read a second time, and referred to the

Committee on the Judiciary.

House bill No. 18 was read a second time, and referred to the

Committee on the Judiciary.

House bill No. 22 was read a second time, and referred to the

Committee on the Judiciary.

House bill No. 28 was read a second time, and was referred to

the Committee on Agriculture.

House bill No. 29 was read a second time, and was referred to

the Committee on Rights and Privileges.
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House bill No. 140 was read a second time, and ordered to be

engrossed.

A message from the House

:

Mr. President:

I am directed to inform the Senate that the House has adopted

the following concurrent resolution :

Whereas, His Excellency, Governor O. P. Morton, in his special

message to the Legislative Department of the State of Indiana, on

February 4, 1863, has advised that negotiations be instituted with

the Secretary of the Treasury and the Paymaster General of the

United States, to the end that the State of Indiana may assume

the payment of the amount now in arrears due the soldiers thereof,

as well as to insure more prompt payment in the future, said Sec-

retary and Paymaster agreeing to re-imburse such parties as may
be willing to advance said money upon the credit of the State

;

therefore, be it

Resolved by the House of Representatives, the Senate concurring,

That a joint committee of two Representatives and one Senator,

to be appointed by the Speaker of the House and the President of

the Senate respectively, be instructed to correspond, without delay,

with the Secretary of the Treasury and the Paymaster General of

the United States to ascertain whether the relief contemplated in

his excellency's special message can be attained ; and that Messrs.

Hanna and Van Buskirk have been appointed on the part of the

House
; .

In which the concurrence of the Senate is respectfully requested.

The Senate concurred in the House resolution.

A message from the House

:

Mr. President :

I am directed to inform the Senate that the House has passed

the follov^nng engrossed bill of the Senate, to-wit:

An act to amend section 9 of an act of amendment, approved

March 9, 1861, of an act approved February 12, 1855, amending
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section 2 of an act concerning the organization of voluntary asso-

ciation;?, and repealing former laws in reference thereto

;

With the following amendment to the title of said bill, to-wit

:

Amend the title of the act so as to read : "An act to amend

section 9 of an act enlitled "an act to amend section 2 of an act

entitled an act concerning the organization of voluntary associa-

tions, and repealing former laws in reference thereto, approved Feb-

ruary 12, 1855, approved March 9, 1861

;

In which amendment to the title of said bill the concurrence of

the Senate is respectfully requested.

The House amendment was concurred in by the Senate.

Mr. Blair offered the following:

Resolved, That when the Senate adjourn, that it adjourn to

meet at 9 o'clock, A. M., on Monday next, in order that this af-

ternoon may be employed by the meeting of the various Senate

committees.

Mr. Claypool moved to amend by striking out " 9," and insert

" 2 o'clock and 15 minutes P. M."

Mr. Wolfe moved to lay this amendment on the table.

The ayes and noes were demanded by Messrs. Moore and March,

and being taken, resalted as follows:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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So the amendment lies on the table.

The question recurring on the adoption of the resolution,

The ayes and nays were demanded by Messrs. Brown of Wells,

and Dickinson, and, being taken, resulted as follows : Ayes 17,

noes 19.

THOSE WHO VOTED IN THE AFFIRMATIVE AVERE.

Messrs.

Berry,

Blair,

Brown of R.,

Cobb, Graves,

Davis of Parke, McClurg,

Dunning, March,

Fuller, Marshall,

Moore,

New,

Reed, and

Wright—17.

Brown of Wells, Gaff,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs.
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Brown of Wells, Gifford, March, White, and

Campbell, Hartley, Marshall, Wright—19.^

So the motion was rejected.

The President announced the select committee, to whom was

referred that portion of the Governor's message relating to the

death of Professor Fletcher, to consist of Messrs. Downey, Wilson,

New, Blair and Johnson.

On motion by Mr. Gifford,

The Senate adjourned.

4, O CLOCK, P. M.

The Senate met.

On motion by Mr. Williams,

The President being absent, Mr. Cobb took the chair.

Mr. Ray presented the petition of Henry W. Rofert, concerning

Swamp Land certificate, which was read and referred to a select

committee of three, which committee the President, pro tern., an-

nounced to consist of Messrs. Ray, New and Wolfe.

Mr. New introduced the following resolution, which was rejected:

Resolved., That when the Senate adjourn, it be until Monday, at

10 o'clock, A. M.

On motion by Mr. Fuller,

The Seriate adjourned."
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MONDAY, 9 o'clock, A. M., 1

February 9, 1863. j

Senate met.

The Journal of Saturday was read and approved.

Mr. Browne of Randolph submitted the following report, which

was concurred in.

Mr. President :

The Committee on the Judiciary, to which was referred Senate

bill No. 93. " A bill to extend the time for completion of railroads

in all cases in which <^2,000 per mile has been expended in their

construction, and declaring at what time the act shall take effect,"

have had the same under advisement, and have directed me to re-

port the same back to the Senate, with the following amendments,

and when the bill shall be so amended, the committee unanimously

recommend its passage.

Amend the bill as follows :

Add at the end of section two, these words, " Nor shall this act

save any corporation or company from the effect of anything done

or omitted, except a failure to complete its road, as provided there-

in."

Add before emergency section the following:

" Section 3. This act may be amended or repealed at the dis-

cretion of the Legislature."

Change the number of the sections to correspond.

Mr. March offered the following, which was adopted :

Resolved, That the Clerks of the Committees on the Judiciary

and Finance be directed, under the direction of the chairman of said

committees, when not employed in the other service of said com-

mittees, to make out an abstract of the reports of fees filed with

various County and State Offices, filed with the Auditor of State.



277

The President announced the special committee on the part of

the Senate, to correspond with the Secretary of the Treasury, and

the Pay-master General of the United States, in reference to the

relief contemplated in his Excellency, Governor O. P. Morton's

special message, to consist of Senator Ray.

INIr. Ray submitted the following report, which was concurred in :

Mr. President :

The Committee on the Judiciary, to whom was referred House

bill No. 15, have had the same under consideration, and have

directed me to report the same back, with the recommendation

that it pass.

Senate bill No. 103, entitled an act to amend sections eighteen

and twenty-six of "an act regulating general elections, and pre-

scribing the duties of officers in relation thereto," approved June 7,

1852;

Was read the second time, and referred to the Committee on

Elections.

Senate joint resolution No. 10, entitled a joint resolution in re-

lation to the enlistment and arming of negroes in the army of the

United States;

Was read a second time, and

Mr. Browne of Randolph moved to refer the resolutions to the

Committee on Military Affairs.

On motion by Mr. Williams,

The further consideration of the question was postponed until 2

o'clock P. M.

A message from the House

:

Mr. President :

I am directed to inform the Senate that the House has passed

the following engrossed bills thereof, to-wit:

House bill No. 20. An act to amend section forty-six of an act

entitled an act to provide for a general system of common schools,

the officers thereof, and their respective powers and dutias and



278

matters properly connected therewith, and for the establishment

and regulation of township libraries, and to repeal all laws incon-

sistent therewith.

House bill No. 54. An act to authorize county treasurers to

offer lands delinquent for taxes for sale at the Auditor's office.

House bill No. 66. An act to amend the act entitled " an act to

incorporate the Wabash Navigation Company," approved January

13, 1846, and to authorize the said company to raise money when
necessary to make repairs on their works.

In which the concurrence of the Senate is respectfully requested.

House bills Nos. 20, 66, and 54, contained in the foregoing mes-

sage, were severally read a first time, and passed to a second read-

ing on to-morrow.

Mr. Graves introduced

Senate bill No. 104, entitled a bill for carrying out the sixth sec-

tion of the 12th Article of the Constitution

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Douglass introduced

Senate bill No. 105, entitled an act to amend sections 12,13, 25,

27, 32, 33, 43, 97, 107, 125, 156 and 162 of an act entitled an act

to provide for a general system of common schools, the officers

thereof, and their respective powers and duties, and matters prop-

erly connected therewith, and for the establishment and regulation

of township libraries, and to repeal all laws inconsistent therewith,

and to repeal section 137 of said act

;

Which was read a first time, and passed to a second reading on

to-morrow.

On motion by Mr. Gifford,

The Senate adjourned.
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2 o'clock, p. m.

The Senate met.

On motion by Mr. C obb,

A call of the Senate was ordered, and being taken, the following

Senators answered to their names :

Messrs.
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Cobb,
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So the bill passed.

Senate bill No. 102, entitled a bill to authorize the Board of Di-

rectors of the Bank of the State of Indiana to remove any of its

branches for the redemption of the notes of such branches, and

providing the conditions on which this act shall take etlect

;

Was read the third time.

Tht' question being, shall the bill pass?

THOSE WHO VOTKD IN THE AFI'l KMATIVE WERE

Messrs.
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Campbell,
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.

Bearss,

Beeson,

Blair,

Berry,

Browne of R.,

Brown of Wclh
Campbell,

Cobb,

Corbin,

Nays none.

Culver,

Davis of Parke,

Davis of Cass,

Dickinson,

Douglass,

Dunning,

, Finch,

Fuller,

Gitford,

Graves,

Grubb,

Hoagland,

Hord,

Jenkins,

Johnson,

McClurg,

March,

Mhrshall,

Mellett,

Moore,

New,

Pleak,

Ray,

Reed,

Teegarden,

White,

Williams,

Wolfe, and

Wright—38.

So the bill passed.

A message from the House :

^

Mr. President :

I am directed to inform the Senate that the House has passed

the following engrossed bills thereof, to-\vit

:

House bill No. 44. An act to amend the sixth section of an act

to fix the times of holding the common pleas courts in the several

counties of this State, the duration of the terms thereof, and mak-

iag all process from the present common pleas courts returnable to

such terms, and declaring when this act shall take eii'ect, and

repealing all laws inconsistent therewith, approved March 5, 1859.

House bill No. 69. An act regulating the duties of the State

Librarian, and providing penalties for a violation of the provisions

of this act.

House bill No. 95. An act to fix the time of holding the courts

of common pleas in the counties of Adams, Wells, Huntington,

and Allen, and the duration of the terms thereof, and making aU

process from the present common pleas court returnable to such

terms.

In which the concurrence of the Senate is respectfully requested.

He bills Nos. 44, 69, and 95, contained in the foregoing mess-
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age, were read a first time, and passed to a second reading on to-

morrow.

Mr. Herd offered the following resolution, which was adopted:

Resolved, That the Committee on Education be instructed to

inquire into the expediency of so amending our common school

law as to authorize the teaching of the German language in our

common schools, in such districts where it may be the will of the

inhabitants thereof, in addition to the ordinary English branches of

education required by law, and to report such bill as will be neces-

sary to etfectuate the same, if found expedient.

Mr. March introduced

Senate Ijill No. 106, entitled a bill to provide for the prompt pay-

ment of officers and soldiers in the army of the United States,

raised and organized in the State of Indiana, and to provide means

for that purpose

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Williams introduced

Senate bill No. 107, entitled an act to repeal an act making an

appropriation to defray the expense of preparing to respond to the

call of the President of the United States for troops, approved May

6,1861;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Johnson introduced
^

Senate bill No. 108. An act to signify the assent of the State

of Indiana to the conditions and provisions of an act of Congress,

entitled "An act donating public lands to the several States and

Territori<'s which may provide colleges for the benefit of Agricul-

ture and the Mechanic Arts," approved July 2, 1862, and to ex-

press the State's acceptance of said conditions and provisions, and

for accepting the scrip olTered by the act of Congress, and for its

sale and investment in the State of Indiana bonds or stocks for the

endowment of an Agricultural College.
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Mr. Johnson moved to suspend the rules, that the bill may be

read the second time now.

The yeas and nays being taken under a constitutional provision,

resulted as follows, ayes 37, nays none:

THOSE WHO VOTED IN THE AFFIRMATIVE AVERE

Messrs.

Bearss,

Beeson,

Berry,

Blair,

Browne of R
Brown of Wells, Gifford

Cobb, Graves

Corbin, Grubb,

Culver,

Davis of Parke, Hartley,

Davis of Cass,* Hoagland,

Dickinson, Hord,

Douglass,

Finch,

Fuller,

Jenkins,

Johnson,

McClurg,

March,

Marshall,

Moore,

New,
Pleak,

Ray,

Reed,

Teegarden,

White,

Williams,

Wolfe, and

Wright—36.

Nays none.

So the rules were suspended and the bill read a second time by

title only.

On motion by Mr. Johnson,

The bill was laid on the table, and one hundred copies ordered

to be printed for the use of the Senate.

Mr. Teegarden presented a memorial from Stephen P. Mead, an

ex-sheriff of Laporte county, praying for relief, &c.;

Which was read a first time, and referred to the Committee on

Claims.

Mr. Corbin introduced

Senate bill No. 109, entitled an act requiring the County Com-
missioners of the several counties of this State to make allowances,

and issue orders therefor in certain cases;

Was read a first time, and passed to a second reading on to-

morrow.

Mr. Brown of Wells asked and obtained leave of absence for

Mr. Marshall for four days.
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Mr. Cobb submitted the following report, which was concur-

red in

:

Mr. President :

The Cotnmittee on the Judiciary, to whom was referred Senate

bill No. 58. " A bill to amend an act to authorize Ihe Board of

Commissioners of the several counties in the State of Indiana, and

the authorities of any incorporate city or town in said State, to

make appropriations in certain cases, and to legalize certain appro-

priations therein specified, approved May 11, 1861, so as to author-

ize said boards to make appropriations for bounties for volunteers,

disintering, transportation, and intering the bodies of deceased

soldiers, and erecting monuments to their memory," have had the

same under consideration, and have directed me to report the same

back to the Senate, with the following amendment.

" Strike out all after the word soldiers in the fifth line, on page

four, to the word soldier in the ninth line on page four," and when

so amended, the committee recommend its passage.

Mr. Wolfe submitted the following report, which was concurred

in

:

Mr. President :

The Judiciary Committee, to which was re-committed Senate

bill No. 42, being " An act defining the offense of bastardy, and

prescribing the punishment therefor," have had the same under con-

sideration, and have directed me to report the same back with the

following amendments, and when so amended, they recommend its

passage.

Strike out the fourth section and insert the following:

Section 4. Prosecutions under this act shall be- commenced in

the county where such carnal connection was had, or where such

bastard child was born ; and the final trial and determination of ihe

same Circuit Courts, and Courts of Common Please, shall have

concurrent jurisdiction, but no such prosecution in either of said

courts shall be had, until the defendant has been recognized or com-

mitted by a Justice of the Peace, as provided in this act.

Sec. 5. In all prosecutions under this act, Justices of Peace
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shall have power to make examinations upon affidavit, filed by the

mother of such bastard child, charging said ofli(>nse, as defined in

the first section of this act, which affidavit may be substantially in

the following form :

A. B. swears that she is pregnant with [or has been delivered of]

a bastard child; that said child was begotten on or about the

day of 18 at ^county, [and if the child is born,]

was born on the day of ,
18

, at county,

and that C. D., [the defendant,] did on the day, and at the place

first stated, did have carnal connection with said affiant, and then

and there become the father of her said bastard child ; upon the

filing ef such affidavit, the justice shall issue his warrant and cause

such defendant to be brought before him, forthwith, for examina-

tion.

Sec. 6. Such examination before such justice shall be conducted

as other criminal examination, except as provided in the next suc-

ceeding section of this act. If the justice on hearing adjudge the

defendant guilty, he shall require him into a bond with sufficient

surety or sureties, payable to the State of Indiana, in a penal sum
not less than tv^'o hundred, nor more than one thousand dollars,

conditioned that he will appear before the next circuit or common
pleas court of the county, to answer said charge, to abide the order

of the court, and not depart without leave, or on failure to give

such bond, such justice shall commit such defendant to the jail of

the county.

Sec. 7. In all such examinations before a justice of the peace,

the testimony of the mother shall be by such justice reduced to

writing, read carefully to her, and by her be signed, and shall by

such justice be returned to the court to which such defendant is

recognized, with all other papers of the case, within twenty days

after such examination, to be used by either party to sustain or im-

peach the testimony of such witnesses on the trial in said court.

Sec. 8. Such trial, whether in the circuit or common pleas court,

shall be upon the original affidavit of the mother, upon which the

examination was had before the justice.

On motion by Mr. Corbin,
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Senate bill No. 65, entitled " a bill to amend section 322 of an

act entitled an act to revise, simplify and abridge the rules, practice,

pleadings and forms in civil cases in the courts of this State, to

abolish distinct forms of action at law, and to provide for the ad-

ministration of justice in a uniform mode of pleading and practice,

without distinction between law and equity," approved June 18,

1852;

Was taken from the table, and ordered to be engrossed for a third

reading.

Mr. Cobb submitted the following report, which was concurred

in:

Mr. President :

The Committee on the Organization of Courts, to whom was re-

ferred the resolution instructing said committee to inquire into the

expediency of reducing the Board of County Commissioners to

one member, and to increase the compensation of such Commis-

sioner," have had the same under consideration, and have directed

me to report the same back to the Senate, and recommend that it

lie upon the table, for the reason that any legislation upon the sub-

ject is inexpedient.

Mr. Wolfe submitted the following report:

Mr. President :

The Committee on the Judiciary, to which was referred Senate

bill No. 79, being " a bill to protect the liberty of the press, de-

claring certain acts infringing the liberty of the press to be felo-

nious, and prescribing punishment therefor, and providing compen-

sation to persons whose property is injured or destroyed by mob vi-

olence in certain cases, and declaring when this act shall take ef-

fect," have had the same under consideration, and have directed me
to report the same back with the following amendments, and when

so amended, they recommend its passage:

In the first section and seventh line, after the word " newspaper,"

add the words " when the damage done is to the amount of fifty

dollars or more."

Samesection, line fourteen, strike out the word " and," and insert

the word " or."
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Same section, add to the end thereof the following: "And inir

prisoned in the county jail for any period not exceeding six months."

Mr. March moved to amend by striking out the second section of

the bill.

Pending which,

On motion by Mr. Wolfe,

The further consideration of the subject was postponed until to-

morrow.

On motion by Mr. Cobb,

The Senate adjourned.

TUESDAY, 9 o'clock, A. M., )

February 10, 1863.
\

Senate met.

The Journal of yesterday was read and approved.

Mr. R.iy presented a series of resolutions adopted by a mass con-

vention of the Democracy of Shelby county, expressive of their

views on national affairs
;

Which was read and referred to the Committee on Federal Rela-

tions.

Mr. Mellett presented a petition from sundry citizens of Rush
county, praying for a law compelling turnpike companies, when
roads pass through a town, to grade the full width of the streets of

such town

;

Which was read and referred to the Committee on Corporations.

Mr. Williams submitted the following report, which was concur-

red in

:

S. J.—19
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Mr. President :

The Committee on Finance, to whom was referred a communi-

cation from his Excellency, Governor Morton, on the subject of

making provision for the pay of Indiana volunteers, have had the

same under consideration, and have instructed me to report the same

back to the Senate, and recommend that the same lie on the table,

inasmuch as a bill has been introduced on the same subject by the

Senator from Delaware.

Mr. McClurg submitted the following:

Mr. President:

bill No. 10, have instructed me to report to the Senate that they

have carefully compared the enrolled copy thereof with the original

bill, and find it properly enrolled.

Mr. Douglass submitted the following report:

Mr. President:

The select committee, to whom was referred Senate bill No. 48,

having had the same under consideration, instruct me to substitute

the accompanying bill, and recommend its passage:

Senate bill No. 110. An act to create the Sixteenth Judicial

Circuit, to provide for the appointment and election of a Prosecut-

ing Attorney and a Judge therein, and also to provide for holding

the terms of courts therein, and the return to said courts of all pro-

cesses, recognizances and notices of publication heretofore or hereaf-

ter issued and taken by the present Circuit Courts of the counties

in said district.

The report of the committee was concurred in, and the bill or-

dered to be engrossed for a third reading on to-morrow.

A message from the House :

Mr. President :

I am directed to return to the Senate enrolled bill thereof. No. 10,

entitled " a bill to amend section 9 of an act entitled an act to

amend section 2 of an act concerning the organization of voluntary
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associations, and repealing former laws in reference thereto," ap-

proved February 12, 1855, approved March 9, 1861

;

Which enrolled act has received the signature of the Speaker of

the House of Representatives.

The President of the Senate thereupon affixed his signature to

Senate bill No. 10, referred to in the foregoing message.

Mr. Cobb submitted the following report

:

Mr. President :

The Committee on Federal Relations, to whom was referred "a

joint resolution in relation to the enlistment and arming of negroes

in the army of the United States," have had the same under con-

sideration, and the majority of s^id committee have instructed me
to report the same back to the Senate and recommend its passage.

Mr. March moved to amend the resolution as follows:

On the first page strike out the words, "all interference with

slaves and."

Mr. Brown of Wells moved to lay the amendment on the table.

The ayes and noes being demanded by Messrs. March and Brown
of Wells, and being taken, resulted as follows, ayes 25, noes 19

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Dunning,

Bradley, Ferguson,

Brown of Wells, Finch,

Cobb, Fuller,

Corbin, Gaff,

Davis of Cass, Gifford,

Douglass, Graves,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Browne of R., Dickinson, New,
Bearss, Campbell, Grubb, Pleak,

Beeson, Claypool, March, Reed,

Berry, Culver, Mellett, White, and
Blair, Davis of Parke, Murray, Wright—19.

Hartley,
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So the amendment was laid on the table.

Mr. Claypool moved the following amendment:

And that they use their influence in favor of the passage of any

and all measures looking to a vigorous prosecution of the war for

the maintenance of the Union, the enforcement of the laws, and

the suppression of the rebellion.

Mr. Ray moved to amend the amendment by adding

:

And with the distinct understanding that the war shall be prose-

cuted only for the purpose of crushing out the rebellion, restoring the

Union, maintainingthe Constitution, enforcing the laws, and secur-

ing American liberty, and not for any sectional, political or anti-

slavery purpose

;

Which amendment was accepted by Mr. Claypool.

Mr. Wolfe moved to amend as follows

:

And provided^ That it shall be the duty of the President of the

United States to immediately withdraw his proclamation of eman-

cipation.

Mr. New moved to lay this amendment on the table.

The ayes and noes were demanded by Messrs. New and Dun-
ning, and being taken, resulted as follows, ayes 19, noes 24

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs.
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Cobb, Fuller,

Corbin, Gaff,

Davis of Cass, Gifford,

Douglass,

Jenkins,

Johnson,

McClurg,

Williams,

Wilson, and

W^right—24.

So the motion was rejected.
'

The question recurring upon the amendment to the amendment.

The ayes and noes were demanded by Messrs. Cobb and Wolfe,

and being taken, resulted as follows, ayes 24, noes 19:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Mesi^rs. Duiining, Hartley, Moore,

Bradley, Ferguson, Hoagland, Ray,

Brown of Wells, Finch, Hord, Shields,

Cobb, Fuller, Jenkins, Williams,

Corbin, Gaff, Johnson, Wilson, and

Davis of Cass, Gifford, McClurg, Wolfe—24.

Douglass,

THOSE WHO VOTED IN THE NEGATIVE WERE-

Mgssrs. Browne of R., Dickinson,

Bearss, Campbell, Graves,

Beeson, Claypool, Grubb,

Berry, Culver, March,

Blair, Davis of Parke, Mellett,

Murray,

New,
Reed,

Teegarden, and

Wright—20.

So the amendment was adopted.

The question recumng on the amendment.

The ayes and noes were demanded by Messrs. Brown of Wells

and Dunning.

On motion of Mr. Wolfe,

The special order for this hour (11 o'clock, A. M.,) was post-

poned until 2 o'clock this P. M.

Mr. Douglass moved to amend the amendment as follows

:
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Amend the amendment by striking out: "it shall be the duty of,"

and "to," found in the first, second, and third lines, and adding:

And provide further that the propositions made by the Legisla-

tures of the different States fail to effect an honorable settlement or

compromise between the Federal Government and the seceded

States.

On motion by Mr. Corbin,

The Senate adjourned.

2 o'clock, p. M.

Senate met.

The pending question being the amendment offered by Mr.

Douglass on the joint resolution introduced by Mr. Cobb,

On motion by Mr. Wolfe,

The special order for this hour was postponed until H o'clock,

A. M., on to-morrow.

Mr. President :

I am directed to transmit to the Senate the following enrolled

bill^ of the House, to-wit

:

House bill No. 15. An act to authorize the Governor to issue a

patent to Aaron Foster for certain Michigan road land in Laporte

county.

House bill No. 140. An act to authorize the chairmen of com-

mittees appointed by either House, or both Houses of the General

Assembly, to administer oaths to witnesses testifying or called to

testify before such committees.

Which enrolled bills have been signed by the Speaker of the
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House, and are respectfully submitted for the signature of the

President of the Senate.

The President thereupon affixed his signature to House bill No.

15 and House bill No. 140, referred to in the foregoing message.

On motion by Mr. Brown of Wells,

The Senate adjourned.

WEDNESDAY, 9 o'clock, A. M., )

February 11, 1863. j

The Senate met.

The Journal of yesterday was read and approved.

PETITIONS, MEMORIALS, &C.

Mr. Moore presented a series of resolutions adopted by a mass

meeting of the Democratic citizens of Owen county;

Which was read and referred to the Committee on Federal Re-

lations.

Mr. Wilson, chairman of the Committee on Banks, submitted

the following

:

Mr. President :

The majority of the Committee on Banks, to whom was referred

the memorial of D. R. Martin, would respectfully beg leave to

submit the following report

:

1. It appears from the evidence before said committee, that

Ebzey G. Burkham now is, and has been for the most of the time

since the organization of the same, the President of the Lawrence-

burg Branch of the Bank of the State of Indiana, and for at least



296

the last eighteen months said Burkham has not been a citizen of

the State of Indiana, which is in direct violation of the 66th sec-

tion of the charter.

2. That it further appears that the capital stock of said branch

is ^200,000, of which the said Burkham owns ^133,500, and his

two sons own 819,950, making in all 8153,450; that by the amount

of stock he owns, he is enabled to, and does, elect and control the

Directory of said Branch.

3. That the said E. G. Burkham, and sons, have had, until very

recently, a banking house in the city of Chicago, Illinois, and E.

G. Burkham & Co., of which said Burkham is senior member,

have a banking house in Cincinnati, Ohio; that the monthly report

of the Cashier of said Lawrenceburg branch show that said E. G.

Burkham, Sons, and E. G. Burkham & Co., have had for a year

and more past, in their hands and for their own private benefit, in

the cities of Chicago and Cincinnati, a large portion of the assets

of said Lawrenceburg Branch ; said reports show as follows

:

February, 1862, E. G. Burkham & Co., Cincinnati. . 8127,805 88

E. G. Burkham, Sons, Chicago 125,000 00

Total for February, 1862 $252,805 88

April, 1862, E. G. Burkham & Co., Cincinnati 8119,711 23

E. G. Burkham, Sons, Chicago 112,490 37

Total for April, 1862 $230,201 60

June, 1862, E. G. Burkham & Co., Cincinnati 8103,723 70

E. G. Burkham, Sons, Chicago 169,761 60

Total for June, 1862 8273,485 30

August, 1862, E. G. Burkham & Co., Cincinnati. . . 8249,979 39

E. G. Burkham, Sons, Chicago 169,758 S5

Total for August, 1862 $419,738 24

October, 1862, E. G. Burkham & Co., Cincinnati.. 8241,730 90

E. G. Burkham, Sons, Chicago 236,259 35

Total for October, 1862 8477,990 25
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December, 1862, E. G. Burlcham & Co., Cincinnati. $246,387 90

E. G. Burkham, Sons, Chicago. .. 238,133 07

Total for December, 1862 8484,520 97

January, 1863, E. G. Burkham & Co., Cincinnati. . . 8456,593 39

E. G. Burkham, Sons, Chicago None.

Total for January, 1863 8456,593 89

4. It also appears from the evidence, that up to January, 1861,

said branch made regular semi-annual dividends of five per cent.,

but made no dividend in July, 1861, and only a semi-annual divi-

dend of three per cent, in July, 1862, and January, 1863.

5. The said monthly reports also show that the discounts of

said branch, on notes and bills of exchange, have been very small

for the past year, and on the 31st of January, 1863, were only

814,409 76, whilst the notes of said branch in circulation were

$397,947 00, thus showing that the banking districts which said

branch was created by the charter to subserve, has derived no bene-

fit therefrom, and that the assets of the said branch have been di-

verted from their legitimate field and carried to Ohio and Illinois,

and there used to answer the private emolument of its President,

E. G. Burkham. This we regard as a violation of the s])irit, if not

the letter, of the charter.

6. We find that the memorialist, who is a stockholder in said

branch to the amount of 810,000, has applied to the Board of Di-

rectors of the Bank of the State of Indiana for redress, and has

been answered by said Board that they had no power to grant him

any relief.

The majority think it the duty of this General Assembly, in

pursuance of the 23d section of the charter of the Bank of the

State, to appoint an agent to examine into the condition of said

Bank, and particularly the Lawrenceburg Branch thereof, who
shall report to the General Assembly at its present session, that

said Assembly may take such action as may be expedient and

proper. They therefore respectfully recommend the adoption of

the accompanying joint resolution.



298

The report was concurred in, and the joint resolution read a first

time.

Mr. Finch submitted the following, which was concurred in:

Mr. President :

The Committee on Roads, to which was referred Senate bill No.

37, have had the same under consideration, and have directed me
to report the same back to the Senate and recommend its passage,

Mr. Browne of Randolph submitted the following:

Mr. President :

The Judiciary Committee, to whom was referred Senate bill No.

13, have had the same under consideration, and have directed me
to report the same back to the Senate with the accompanying

amendments, and when so amended recommend its passage.

The amendments were adopted, and the bill ordered to a third

readinii: on to-morrow.

Mr. President :

The Committee on Agriculture, to whom was referred that por-

tion of the Governor's message in relation to the donation of pub-

lic lands for the establishment of Agricultural Colleges, have had

the same under consideration, and have directed me to report, that

inasmuch as there is a bill now pending on this subject, it is inex-

pedient to take further action on the same.

Mr. Johnson submitted the following, which was concurred in.

Mr. President :

The Committee on Agriculture, to whom was referred the report

of the State Board of Agriculture, have directed me to report the

same back to the Senate, and recommend that it lie on the table,

and 500 copies be printed for the use of the Senate.

Mr. Douglass submitted the following:
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Mr. President:

The Committee on Education, to which was referred Senate bill

No. 41, have had the same under consideration, and have directed

me to report the same back with the recommendation that its pass-

age is inexpedient, and recommetul that it lie on the table.

The report was concurred in, and t!ie bill ordered to lie on the

table.

Mn. President :

The Committee on Agriculture, to which was referred House bill

No. 28, have had the same under consideration, and have directed

me to report the same back with the accompanying amendment,

extending the time for killing game, and, when so amended, recom-

mend its passage.

Mr. Dickinson submitted the following

:

Mr. President :

The Committee on the Organization of Courts, to which was
referred Senate bill No. 75, have had the same under consideration,

and have directed me to report the same back with the recommen-

dation that it lay upon the table.

The report was concurred in—ayes 24, nays 21.

Mr. GifFord submitted the following, which was concurred in

:

Mr. President :

The select committee, to whom was referred Senate bill No. 38,

have had the same under consideration, and have directed me to

report it back with the accompanying amendment, and, when so

amended, recommend that it pass.

resolutions.

Mr. White offered the following resolution, which was adopted:

Resolved, That the Committee on Agriculture be instructed to

inquire whether further legislation is necessary for the better pro-

tection of sheep, and report by bill or otherwise.
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The President laid before the Senate an invitation from Colonel

Carrington to attend the artillery practice this afternoon at two

o'clock.

On motion by Mr. Shields,

The invitation was accepted.

Senate joint resolution No. 10, protesting against the enlistment

and arming of negroes, with pending amendments, coming up in

order, was discussed at length.

The President- announced that the artillery practice, fixed for this

afternoon, at 2 o'clock, was postponed until some more favorable

day, of which the Senate would be notified.

On motion.

The Senate adjourned.

2 o'clock, p. m.

The Senate met.

BILLS INTRODUCED.

Mr. Williams introduced •

Senate bill No. Ill, entitled a bill to apportion Senators and

Representatives for the next six years.

The rules were suspended and the bill read a second time, and

one hundred copies ordered to be printed.

Mr. Johnson in the chair.

The President stated the question pending to be the amendment

of Mr. Douglass to joint resolution No. 10.

Mr. Shields moved to lay all the amendments on the table.
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Mr. Douglass withdrew his amcMidment.

The question then recurring on the aineudment of Mr. Claypool,

as amended by Mr. Ray, and further amended by Mr, Wolfe,

On motion.

The amendments were laid on the table, ayes 31, noes 11, not

voting 2.

Mr. March oflfered the following

:

Amend by striking out all after the enacting clause and insert

the following:

1. That notwithstanding there may be differences of opinion in

regard to the policy of :<orne of the war mea>urer> of The National

Administration, yet the State of Indiana, without distinction of

party, still unwavering in her devotion and attachment to the Na-

tional Government, again reiterates her pledges of fidelity to the

common cause, and will with all her energies, with all her power,

and all her means, press steadily forward in the war to put down
the rebellion, restore the Union and the Constitution, with the dis-

tinct understanding that the same is not prosecuted for any sec-

tional, political or anti-slavery purpose.

2. That our Senators be instructed and our Representatives be

requested to vote for all laws having the effect to lighten the labor,

protect the health, and save the lives of white soldiers by employing

acclimated persons of African descent, wherever their services can

be made useful and safe, having proper regard to their capacity,

previous relation to the whites, the antipathies of race, condition

and color in framing such laws.

Mr. Cobb moved to lay the amendment on the table.

An ineffectual motion was made to adjourn—ayes 20, noes 24.

The question recurring on the motion of Mr. Cobb to lay the

amendment offered by Mr. March on the table.

The ayes and noes were demanded, and being taken, resulted,

ayes 24, noes 20, as follows

:
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THOSE AVHO VOTED IN THE AFFIRMATIVE WERE-

Messrs.
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After the reading had been proceeded with for an hour,

Mr. GifFord moved to dispense with the further reading of the

signatures annexed to the memorial.

Which was agreed to.

Mr. Claypool moved to lay the memorial on the table, and to

print five thousand copies.

The ayes and noes were demanded by Messrs. Cobb and Clay-

pool, and being taken, resulted as follows : Ayes 37, noes 8.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Cobb,
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Mr. Wolfe moved to postpone the special order for this hour un-

til 10 o'clock on to-morrow.

On motion by Mr. Davis of Cass,

The Senate adjourned.

2 o'clock, p. M.

The Senate met.

Mr. Ray otiered the following amendment to the motion of Mr.

Wolfe to reject the memorial

:

Resolved^ That the memorial and Resolutions offered to the Sen-

ate be rejected as disrespectful and offensive to the dignity and

honor of the Senate, and as a further mark of disapprobation, that

the Secretary of the Senate be instructed to return the same to the

source from which they came, accompanied with a copy of this reso-

lution.

Mr. Cobb demanded the previous question,

Which was seconded by the Senate.

The question being shall the amendment be adopted ?

The ayes and noes were demanded by Messrs. Browne of Ran-

dolph and March, and being taken, resulted as follows : Ayes 28,

noes 18.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Dunning,

Bradley, Ferguson,

BrCwn of Wells,Finch,

Cobb, Fuller,

Hartley, Moore,

Hoagland, Murray,

Hord, Ray,

Jenkins, Shields,
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Davis of Cass, Gifford,

Douglass, Graves,

Downey,
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Johnson,

Landers,

McClurg,

Williams,

Wilson, and

Wolfe—28.

THOSE WHO VOTED IN THE NEGATIVE V^^ERE-

Messrs.
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Mr. Fuller introduced

Senate bill No. 113, entitled " an act to repeal an act to provide

for the defense of the State of Indiana, to procure first class arras,

artillery, cavalry and infantry equipments and munitions of war,

making the necessary appropriations therefor, and authorizing the

Governor to borrow money ;

"
v

Was read a first time, and passed to a second reading on to-

moiTow.

Mr. Hord offered the following resolution, which was adopted

:

Whkreas, His Excellency, the Governor, by a message dated

February 4, 1863, to this Legislature, shows that the General Gov-

ernment is unable to promptly pay the wages of the officers and

soldiers of Indiana now in the field, and that there is now due them

wages for a number of months, which it is not now in the power of

the General Government to satisfy^ and proposes that some plan be

adopted by the State of Indiana to pay such arrearages, and look

to the General Government for re-imbursement, and also provide

that the State shall pay the wages of such officers and soldiers in

the future, and depend upon the same source for re-payment of the

money thus expended ; and

Whereas, The proposition thus made can not be acted upon

without ascertaining the amount of expense to which this would

subject the State,

Resolved, That his Excellency be requested to report,

1st. To what amount is the General Government in arrears to

the officers and soldiers of Indiana at this time.

2d. What amount per month for the future will be required of

the State to pay said officers and soldiers, to carry out the plan pro-

posed by his Excellency.

Mr. Ray introduced

Senate bill No. 114, entitled an act to amend section 13 of an

act entitled "An act defining felonies, and prescribing punishment

therefor," approved June 10, 1852, and to more fully protect the
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citizens of the State from arbitrary arrests, and securing the privi-

leges of the writ of habeas corpus to such as may be arrested with-

out due process of law

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Wolfe asked and obtained leave to record his vote in the

affirmative on the adoption of the resolution offered by Mr. Eay.

Mr. Williams offered the following resolution, which was adopted

:

Whereas, There is a number of the reports of Mr. Owen's Geo-

logical Survey of the State of Indiana, now in the hands of the

Secretary of State, therefore be it

Resolved by the Senate, (the House of Representatives concurring,)

That twenty copies be held by the Secretary of State for the use

of Richard Owen, one hundred copies be deposited in the State

Library, and the balance to be distributed equally among the mem-
bers of the Senate and House of Representatives.

Mr. Mellett introduced

A joint resolution, No. 12, declaring that the General Assembly

of the State of Indiana is unconditionally and determinedly in fa-

vor of the preservation of the Union, and in favor of a vigorous

prosecution of the war

;

Which was read a first time, and passed to a second reading on
to-morrow.

Leave being granted,

Senate bill No. 115, entitled an act to amend an act entitled an

act for the incorporation of towns, defining their powers, providing

for the election of officers thereof, and defining their powers, ap-

proved June 11, 1852;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Ray introduced

Senate bill No. 116, entitled an act authorizing the Secretary of
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State to purchase and distribute, for the use of the State, copies of

a new edition of Blackford's Reports, and appropriating money to

pay for the same ;

Was read a first time and passed to a second reading on to-

morrow.

Mr. Davis introduced

Senate bill No. 117, entitled an act to amend section 111 of an act

entitled an act to provide for a general system of common schools,

the officers thereof, and their respective powers and duties and

matters properly connected therewith, and for the establishment

and regulation of township libraries, and to repeal all laws incon-

sistent therewith;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. March introduced

Senate bill No. 118. " A bill to amend the 70th section of an act

entitled 'an act providing for the election and qualification of

justices of the peace, and defining their jurisdiction, powers, and

duties in civil cases," approved June 9, 1852.

Was read a first time, and passed to a second reading on to-

morrow.

Mr. Teegarden asked and obtained leave to record his vote in the

affirmative, on the motion of Mr. New to lay Mr. Wolfe's amend-

ment to an amendment to Senate joint resolution No. 10, on the

table. Also to record his vote in the negative on the amendment

to the amendment.

Mr. Douglass submitted the following :

Mr. President :

The Committee on Education, to whom was referred bill No. 40,

have had the same under consideration, and have instructed me to

recommend the passage of the bill, with the following amendment:

Amend by inserting for the expression "possessed of onc-cightli

or more of negro blood," the words, " possessing any negro blood."
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The question being on concurring in the report of the commit-

tee,

The ayes and noes were demanded by Messrs. Beeson and

Browne of Randolph, and being taken, resulted as follows, ayes 20,

nays 22

:

THOSE AVHO VOTED IN THE AFFIRMATIVE WERE.

Messrs.
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Resolved, That the Committee on Military Affairs be authorized

to subpoena any and all witnesses desired by them in Iheir investi-

Mr. Wolfe, from the Committee on Elections, made the following

majority report:

Mr. President :

The Committee on Elections, to which was referred the preamble

and resolution introduced by Mr. Clay pool, alleging that Senators

Joshua H. Meilett, Abraham Teegarden, Martin M. Ray, and

Daniel R. Bearss, have, since their election as Senators, been ap-

pointed and have discharged the duties of Enrolling or Drafting

Commissioners; and inquiring whether said Senators have vacated

their seats in this body by the acceptance of said position, would

respectfully report that they have had the same under consideration,

and a majority thereof have directed me to report the following as

their views upon the subject

:

The Constitution of the State (Art. 2, Sec. 9,) provides that "No
person holding a lucrative office or appointment under the United

States, or under this State, shall be elligible to a seat in the General

Assembly ; nor shall any person hold more than one lucrative office

at the same time, except, as in this Constitution expressly permit-

ted :

Provided, That officers in the militia, to which there is attached

no annual salary, and the office of deputy post-master, where the

compensation does not exceed ninety dollars per annum, shall not

be deemed lucrative."

The only material questions in the case are

:

1st. Is the position of Enrolling or Drafting Commissioner an

office in the meaning of this provision of the Constitution ; and)

if so,

2nd. Does it, or not, fall within the exception, or proviso, by

being an office "in the militia to which there is attached no annual

salary ?"

As to the first question, we are of the opinion that the position

of Enrolling or Drafting Commissioner does not fall properly with-

in the definition of an office ; but is rather in the nature of an

agency or employment. The distinction between an office and an

official agency is seen clearly when we inquire as to whose act it is

when it is performed. An officer's act is his own ; what an oliicial
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agent does is the act of his principal. There is also a distinction in

the creation of an office and an agency. An office must be created,

and the officer appointed, by law, or by some officer who has ex-

press legal authority to do so. An official agency may be created,

and the agent appointed, without such express legal authority.

Such a power is an incident to all executive and ministerial offices,

and probably, or at least to a certain extent, to judicial offices also.

A sheriff has the right to appoint a private citizen his agent to

execute a writ; a clerk has the right to employ a private citizen to

enter up his records ; a Governor has the right to appoint agents to

make examinations of records, or the like, and to do generally what
he lacks the time, disposition or ability to do. But all such acts are

the acts of the principal.

These Commissioners were appointed by the Governor, and their

character, as to whether they were agents or officers, depends not

upon the nature of the duties they were to perform ; not upon the

duration of their service; but upon the question whether or not the

Governor had the power to appoint them as officers.

They were appointed by him to carry out certain regulations and

orders of the War Department, made in pursuance of an act of

Congress. These regulations and orders, and the law of Congress

under which they were made, taken in connection with the powers,

rights and prerogatives of the Governor of a sovereign State,

amount only to a requisition upon the State to furnish for the

Federal service a designated number of militia men. And in the

absence of any State law on the subject, providing the manner of

their enrollment and draft, it was the Governor's duty, if anybody's,

to enroll and draft them himself, personally, or cause it to be done

by his agents. Whatever functions these Commissioners exercised

was solely by virture of the authority derived from the Governor.

And the Governor having no legal power to constitute them officers,

they were only his agents. K they were not agents they had no

legal status whatever, and all their acts are mere nullities.

What powers the Federal Government would have in such cases,

if the Governor would refuse to act, is a question not involved in

this case ; as these Commissioners were not appointed by the Fed-

eral Government, nor by the Governor, in pursuance of Federal

authority. The Governor could not exercise such a power by

virtue of Federal authority, without, himself, becoming a Federal

officer. If the Governor derived the power in question from the

Federal Government, he became a Federal officer, and, by dis-
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charging its duties, he exercised the functions of " an office under

the United States," which is in direct violation of article five, sec-

tion eight, of the Constitution, which says :

" No member of Congress, or person holding any office under the

United States, shall fill the office of Governor, or Lieutenant-Gov-

ernor."

Then, it is clear that the Governor did not derive his authority

from the. Federal Government; or, if he did, and he exercised it

he thereby rendered himself incapable to " fill the office of Gover-

nor." To avoid this difficulty, it can not be said that the Federal

authority only made the Governor an agent. If the Governor was

only an agent, then, with a stronger reason, it may be said his ap-

pointees were only agents. An agent may appoint a sub-agent,

but he can not create an office or appoint an officer. Such acts can

only be done by law or by an officer who has legal authority.

It seems clear, therefore, that the Governor had no authority,

either State or Federal, to either create the office or appoint the

officers to fill them, and hence, such appointees were not officers^

either Federal or State, civil or military ; but only agents to per-

form a certain work, which, of necessity, devolved upon the Gov-

ernor, in the absence of the proper officers, or the legal power

to appoint them.

Upon the other question presented, we are clearly of the opinion

that the position of Enrolling or Drafting Commissioner, whether

it was an office or an agency, was " in the militia, to which there is

attached no annual salary," and, therefore, falls within the excep-

tion or proviso of the Constitution, which says such offices " shall

not be deemed lucrative," and hence, do not disqualify a person

from holding another at the same time.

The only point that admits of any discussion upon this branch

of the subject, is in regard to the meaning of the language—" in

the militia." It is urged by the objectors to the opinion we have

expressed, that, while the office or agency in question, was connect-

ed with the militia, it was not properly, and in the meaning of the

Constitution, an office in\he militia. This distinction is extremely

subtle, and partakes too much of the hair-splitting character of the

special pleadings of the old English courts, or of the quibbles of

a "Constitution-made lawyer," to be received with favor in the de-

cision of a question of the dignity and importance of the one be-

fore us. The only public offices known in the country are either in

the civil, military or naval service. All military officers are either

I
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in the regular, voluteer or militia service. An office, the dutie'5 of

which are exclusively "connected with" one or the other of these

services, is an office " in " that service, or else it is not in any ser-

vice. Can it be said that an office, the duties of which are exclu-

sively connected with the militia service, is in any sense, or in any

degree, a civil office ? If such an office is not in the militia, why is

any office in the militia? It certainly will not be insisted that ev-

ery officer in the militia must have a feather in his cap, and have a

title of rank prehxcd to his name.

Ii seems to us that the obvious spirit and meaning of the consti-

tutional proviso is, that an office, the dulies of which relate exclu-

sively to, or are connected exclusively with the militia, is an office

" iti the militia." Any other interpretation would permit the mere

words to defeat the obvious intention and spirit of the enactment.

Such a rule of interpretation is not admitted in any case.

But if it be assumed that none of these positions are well taken

or established, it does not, therefore, follow that the seats of the

Senators in question ougiit to be declared vacant. A sitting member
is entitled to hold his seat by virtue of a certificate of election, right

upon its face, until it is clearly shown that the right to oust him ex-

ists. The right to oust must be affirmatively shown. The title to

an office is not unlike the title to any thing else. The possessor's

right is maintained until it is successfully overthrown. This, to say

the least, has not been done in this case.

We, therefore, recommend the adoption of the following resolu-

tion :

'

Resolved, That Honorables Joshua H. Mellett, Abraham Tee-

garden, Martin M. Ray, and Daniel R. Bearss, are entitled to hold

their seats as Senators on this floor.

S. K. WOLFE,
On behalf of the majority.

Mr. Landers, from the same committee, made the following

minority report

:

•

Mr. President:

The undersigned, a minority of the Committee on Elections, to

whom was referred the preamble and resolution, which was in these

words

:
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" Whereas, It is said that the Senator from Henry, Hon. Joshua

H. Mellet; the Senator from Laporte, Hon. A. Teegarden ; the

Senator from Shelby, Hon. Martin M. Ray, and the Senator from

Miami, Hon. David R. Bearss; have, since their election as Senat-

ors, been appointed and discharged the duties of Enrolling or

Drafting Commissioners for their respetive counties; therefore,

Resolved, That the Committee on Elections be instructed to in-

quire and report to this Senate, whether the Senators aforesaid

have vacated their seats in this Senate, by the acceptance of the

po^iiion of Enrolling or Drafting Commissioners as aforesaid;"

have had the same under consideration, and beg leave to report:

That the ollice of Enrolling and Drafting Commissioner, was

established in pm-suance of the Act of Congress, and rules and

orders herein set forth, to-\vit: ''Be it enacted by the Senate and

House of Representatives of the United States of America in Con-

-gress nssembled., That whenever the President of the United States

shall call forth the militia of the States to be employed in the ser-

vice of the United States, he may specify in his call the period for

which such service will be required, not exceeding nine months;

and the militia so called, shall be mustered in, and continue to

serve, for and during the term so specified, unless sooner discharged

by command of the President. If by reason of defect in existing

laws, or in the execution of them in the several States, or any of

them, it shall be found necessary for enrolling the militia, and

otherwise putting this act in execution, the President is authorized,

in such cases, to make all necessary rules and regulations; and the

enrollment shall, in all cases, include all the able-bodied male citi-

zens between the ages of eighteen and forty-five, and shall be ap-

portioned among the States according to the representative popu-

lation."— Acts of Congress,'''approved July 17, 1862.

"WAR BULLETIN.

"Washington, August 4, 1862.

» Ordered—F/r*'^. That a Draft of 300,000 militia be imrnedi-
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ately called into the service of the United Slates, to serve for nine

months, unless sooner discharged.

" The Secretary of War will ass^ign the quotas to the States and

establish regulations for the draft. ******
^ "By the President:

"EDWIN M. STANTON,

Secretary of War.

"General Orders,
" No. 99.

\
War Department,

Adjutant General's Office,

Washing-ion, August 9, 1862.

^^ Regulations for the Enrollment and Draft of Three Hvndred

Thousand Militia.

"In pursuance of an order of the President of the United States,

bearing date August 4, 1862, whereby is provided that a draft of

three hundred thousand militia be immediately called into the ser-

vice of the Unites.d States, to serve for nine months unless sooner

discharged, and that the Secretary of War shall assign the quotas

to the States, and establish regulations for the draft ; also, that if

any State shall not, by the 15th of August, furnish its quota of the

additional three hundred thousand volunteers authorized by law,

the deficiency of volunteers in that State shall also be made up by

a special draft from the militia, and that the Secretary of War
shall establish regulations for this purpose

:

" It is ordered ******
Third : The Governors of the respective States will cause an en-

rollment to be madefe forthwith, by the Assessors of the several

counties, or by any other officers to be appointed by such Govern-

ors, of all able-bodied male citizens between the ages of eighteen

and forty-five, within the respective counties, giving the name, age,

and occupation of each, together with remarks showing whether he

is in the service of the United States, and in what capacity, and

any other facts which may determine his exemption from military

duty. All reasonable and proper expenses of such enrollment, and

of the draft hereinafter provided, will be reimbursed by the United

States, upon vouchers showing the detailed statement of service
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performed and expenses incurred, to be approved by such Gov-

ernors. * * * * * * «

"2, The Governors of the several States shall appoint a com-

missioner from each county of their respective States, whose duty

it shall be to superintend the drafting, and hear and determine the

excuses of persons claiming to be exempt from military duty. S uch

commissioner shall receive a compensation of four dollars per diem,

for each day he may be actually empk)yed in the discharge of his

duties, as such commissioner.

"3. The enrolling officer shall immediately, upon the filing of

the enrollment lists, notify said commissioner that said lists have

been so filed, and the commissioner shall, thereupon, give notice by

handbills posted in each township of his county, of the time and

place at which claims of exemption will be received and deter-

mined by him, and shall fix the time to be specified in the order

aforesaid, within ten days of the filing of the enrollment at which

the draft shall be made; and all persons claiming to be exempt

from military duty, shall, before the day fixed for the draft, make

proof of such exemption before said commissioner, and if found

sufficient, his name shall be stricken from the list by a red line

drawn through it, leaving it stiU legible. * * * *

Our State Constitution, section nine, article tw<;|, ordains: " No
person holding a lucrative office or appointment under the United

States, or under this State, shall be eligible to a seat in the General

Assembly, nor shall any person hold more than one lucrative office

at the same time, except, as in this Constitution expressly permit-

ted. Provided, that officers in the miiitia, to which there is attached

no annual salary, &c., shall not be deemed lucrative, &c.,

Is the office of Enrolling and Drafting Commissioner, as provided

for in the Act of Congress and regulations quoted, a lucrative office

within the meaning of the Constitution?

First. Is it an office or appointment?

Second. Is it a lucral ive one?

First. Technical words and phrases having a peculiar and appro-

priate meaning in law, are to be understood according to that mean-

ing and legal definition. All courts declare that it will be presumed

that the law-making power used such words in that maimer un-

less such a construction is clearly repugnant. Then, that being

presumed, we will endeavor to ascertain the legal meaning of the

words "office" and "'appointment" as used in the Constitution.

Bouvier, Kent and Cruise, and we might cite many other au-



317

thorities to the same point, all agree and define "office" (o consist

in " a right and corresponding duty to execute a public iunction,

trust or employment, and to take the fees and emoluments belong-

ing to it."

Chief Justice Marshall, 2d Marshall's Reports, p. 96, inquires:

" Is the Agent of Fortifications an officer of the United States?"

and says, " An office is defined to be a public charge or employ-

ment, and he who performs the duties of an office is an officer. If

employed on the part of the United States, he is an officer of the

United States. Although an office is an employment, it does not

follow that every employment is an office. A man may certainly

be employed under contract, express or implied, to do an act or per-

form a service, without becoming an officer. But if a duty be a

continuing one, which is defined by rules prescribed by the Govern-

ment, and not by contract, which an individual is appointed by

Government to perform, who enters on the duties appertaining to

his station, without any contract defining them, if those duties con-

tinue, though the person be changed, it seems very difficult to dis-

tinguish such a charge or employment from an office, or the person

who performs the duties from an officer." (The above case will

also be found in 2d Brockenbrough, same page.)

In examining this case, it will be seen that the important features

therein were very similar to, and that the office of agent of fortifi-

cations was established in the same manner, that the position of

Enrolling and Drafting Commissioner was.

An Act, of Congress was passed, making appropriations for the

erection of fortifications, and without providing in detail for all the

objects of the bill, it empowered the Secretary of War, with the

approval of the President, to make the necessary rules and regula-

tions relative to and carrying out its objects, &c. The Secretary of

War did so establish the office of agent of fortifications. The
court held the office established by law; that the rules and regula-

tions of the Secretary of War, made in pursuance of that Act,

were of equal dignity with and had the sanction of law. By refer-

ence to the reports of the Federal courts, it will be seen in almost

every volume, some decision that treats these rules and regulations,

not only of the War Department, but of the other heads of depart-

ment, in the same light, having the same force, power, and effect of

the Acts of Congress, in pursuance of which they are established.

See 7 Peters 14; 13 lb., 512-15; lb., 836-358,"^and 17 lb., 291.

Gratiot v. United States, 6 Howard Reports.
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It will be observed in General Orders No. 99 above, that the Sec-

retary required the appointment of two persons in each county, one

to enroll the militia, designated in several places as officers^ and the

other to superintend the drafting, &c., with all the requisites of an

officer, that is, duties defined and compensation aflixed.

In this State, however, the duties of both positions were per-

formed by one person. As the rules and regulations of the War
Department, relative to these positions, and the duties of such per-

sons, are of equal dignity with, and have the sanction of law, we
must therefore conclude that the duties performed by these Enroll-

ing and Drafting Commissioners were not "performed under con-

tract express or implied," but were "defined by rules prescribed by

the Government," as Chief Justice Marshall says above.

If they were not performed by contract, were the duties a public

function, charge, or employment? They were ordered to be per-

formed by the Federal Government, by virtue of a public law,

for a general purpose, and for that Government, and was not a

private enterprise or private employment by these appointees.

In 7 Richardson, p. 3S1, in determining whether or not a jailor,

appointed by aiid holding at the: will of the sheriff, was a

public officer, the court held that he was, and said: " The mode of

appointment enters not into the essentials of an office, nor does the

duration;" and quotes from Lord Coke to-w4t: "Everyman is a

public officer who hath any duty concerning the public, and he is

no less a public officer whose authority is confined to narrow

limits, because it is the duty of his office and the nature of that

duty which makes him a public officer, and not the extent of his

authority." In 79 Eng. Com. Law R., 149, the court held that

the clerk of the Board of Guardians for the poor, who received his

appointment from, and whose duties were prescribed by that Board,

was a public officer, and the learned judge held this language in

reference to the duties being public: "And, as the exercise of them

materially aflfects the great body of persons, I think they are so,

whether the district for which it is exercised be a parish, or a hun-

dred, or several parishes in a union, appears to form no ground of

distinction, if it be an office in which the people have an interest."

It has been claimed in the argument of these questions before

the Senate, that the duties performed by these parties were to have

been performed by the Governors of the several States, and that he

appointed them only to act in his stead, and, consequently, were

merely agents of the Executive. This position is clearly untenable,
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as will be seen by reference to orders of the Secretnry of War;
the duties of the several Execntiv(>s were clearly defined, they

having only the power to canse the asses.><ors, or other otficers, to

be appointed by such Governors to enroll the militia, and to ap-

point a commissioner in eru-h county to superintend the drafting.

The duties of the Executives and the commissioners are clearly

and distinctly defined and separated.

It is also claimed that these positions were of Execntive appoint-

ment to discharge a special duty, such as purchasing arms and the

sending of surgeons or nurses, by the Governor, to take care of sick

and wounded soldiers. The distinction is this: one performs the

duties, as Chief Justice Marshall says, '-by virtue of rules prescribed

by the Government, or in accordance with some law; the other

performs the service by contract, express or implied, and is the per-

sonal agent of, and responsible only to, the oificer requiring the

service, and doing that which the Governor should do hiinsell. If,

however, the person buying the arms, or acting as surgeon or nurse,

be appointed in pursuance of a law, and that lavv'also defines their

duty, and that duty is for the Governnjcnt, then such person also

becomes an officer within the legal meaning of the word. And the

fact that the duty to be performed consists in a single act, or variety

of acts, to be completed in a definite period of time, cannot change

the character of the person performing them, should they prove a

public employment, and defined by rules prescribed by the Govern-

ment.

There are three kinds of officers: one, the duties of which are the

performance of specific services in a time certain; the second,

within an indefinite period of time which will arrive ; and the

third, which are presumed to be perpetual or co-existent with the

Government. We will name a few : officers in the volunteer ser-

vice, some serving three months, and others three years ; officers in

the militia, serving nine months; Agent of State; sail makers in

the navy yard at Washington ; Governors, and other officials in

territories, appointed by the President, &c. ; all of which are, in the

strictest sense, officers, and have been so decided.

The case of Branham vs. Lange, Auditor, in 16 Ind., has been

referred to. The distinction between that case and the present

one is this : the position or office of Enrolling and Drafting Com-
missioner was first established. No particular person or persons

were designated in the law or regulations, who should perform the

service. Any person may have been an incumbent, and if the first
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or other person selected would not accept, or would fail in whole

or in part to discharge the duties, or had resigned or died, the

office continued—the duties had to be discharged—and some other

person would have been selected and appointed,who would discharge

them.

That of the Auditing Committee was different in every particu-

lar mentioned above.

The duties to be performed were by law, (which was for a tem-

porary purpose,) specially deputed to those three persons, and no

other individuals, save those three, could by the act have dis-

charged the service therein mentioned. And if those three had not

consented to, or had failed to discharge the duties, had died or re-

signed, as is expressly stated in that decision, no other person or

persons could have been appointed, or discharged the service. No
provision, as the court says, was made for such vacancies or contin-

gencies, and was not intended to be an office, as the court very

properly decided. The illustrations given in that case very clearly

demonstrate the distinction, and the language of Chief Justice

Marshall, supra, "but if a duty be a continuing one," and "if

those duties continue, though the person be changed," is also very

applicable in showing the diffierence in the two cases.

We, therefore, conclude that the position of Enrolling and Draft-

ing Commissioner of the militia is an office within the meaning of

the Constitution.

Concluding as we do, it becomes unnecessary to show whether

or not the wor(;ls "office" and "appointment" are used synonym-

ously in the Constitution. However, Bouvier defines "appoint-

ment" to be "the act by which a person is selected and invested

with an office; and by appointment is also understood a public

employment, nearly synonymous with office. The distinction is

this—the term appointment is of a more extensive signification

than office."

2d. Is it a lucrative office?

The Supreme Court of this State, 8 Blackf. 329, in determining

the offices of county commissioner and county recorder lucrative,

under the old Constitution, held this language: "Pay—supposed

to be an adequate compensation, is affixed to the performance of

their duties. The lucrativeness of an office—its net profits—does

not depend upon the amount of compensation affixed to it."

County commissioners then received two dollars per day, just one-

half the compensation Enrolling and Drafting Commissioners now



321

receive. The same court, in 14 Ind. R. 142, quotes the above ap-

provingly, and by the same test adjudges the offices of township

trustee (under the system of three in a township), and supervisors

of the highv^ays, to be lucrative, within the meaning of the pre-

sent Constitution.

Consequently, if we apply the same rule, the office in question

is also lucrative, unless the proviso therein

—

i. e., "That offices in

the militia, to which there is attached no annual salary," &c , ex-

empts it from that position.

By showing that the office in question is a Federal office, ema-

nating from Federal authority, the duties of which were ordered

by, and for the benefit of, the Federal Government, and the com-

pensation of these officers were to be paid by that Government, it

will be evident that the office was not one in the militia of this

State. The services performed by these officers were not had by

virtue of any law of this State. It may be true that, in the ab-

sence of any statute, the Governor, by virtue of his office as com-

mander-in-chief of the militia, may appoint similar officers for the

purpose of enrolling and drafting the militia. But the militia thus

called out by him can only be used for three purposes : that is, to

repel invasion, suppress rebellion in this State, and for the purpose

of enforcing the laws of this State. Such was not the purpose in

drafting the militia in 1862. The avowed and open purpose was

to place them in the services of the United States, to suppress the

rebellion in the Southern States and outside the limits of this

State.

By reference to the Federal Constitution, we find that Congress

has power "to provide for calling forth the militia to execute the

laws of the Union, suppress insurrections, and repel invasions. To
provide for organizing, arming and disciplining the militia, and for

governing !<uch part of them as may be employed in the service of

the United States, reserving to the States respectively the appoint-

ment of the officers, and the authority of training the militia, ac-

cording to the discipline prescribed by Congress."

Thus it will be seen that the Federal Government has the exclu-

sive power of organizing and controlling the militia, in every par-

ticular, save only the appointment of officers.

And as Congress has provided for calling forth the militia of the

States, as we have seen, and as there is no law authorizing the

same to be done in this State, it will be presumed that the duties

performed by, and the appointment of, the officers in question, were

S. J.—21
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had by virtue of that Act of Congress, especially when we see that

no other authority could have ordered it. Upon this point, there

need not anything further be said, for the Governor, in his message,

shows that the drafting was not had by any law of this State, but

that "it was made under the first section of the Act of Congress

of Jnly 17, 1862," and " was conducted throughout the United

States by Assistant Adjutant General Buckingham." The Gov-

ernor, acting under the authority of that Act and the regulations

made in pursuance thereof, in appointing these ofEcers, did so for

the President, and their appointment thereby became the act of the

President. In 13 Peters, 512, it is shown that, at the request of the

Secretary of War, the Commissioner of the General Land Office

marked upon a map, a section as reserved for military purposes

—

the law of Congress required the President to make the reserva-

tion—the court said, "that the President speaks and acts through

the heads of the proper departments," and held " that the act of the

War Department, requiring this reservation to be made, as being,

in legal contemplation, the act of the President; that it was made

by order of the President, within the terms of the Act of Con-

gress."

That thete persons were not officers in the militia, is clearly

shown by their commissions ; had they been appointed in the mili-

tia of this State, rheir commissions would be for the term of six

years, as provided by statute; and if in the militia called forth by

the Act of Congress, their term of service would have been for

nine months. Their duty was to assist in organizing the militia,

over which Congress has the exclusive power. And when the

militia was completely organized, and ready to receive the officers

in the militia, their authority ceased. The militia drafted in this

State were placed in old regiments, and companies already officered,

and there was no separate organization of the m-ilitia, and conse-

quently there were no officers in the militia appointed or needed.

To claim that these commissioners are officers in the militia

would be as preposterous as claiming that the county treasurer is

an officer in the circuit court, simply because he may assist in

selecting the petit jurors of that Court; or a person appointed to

organize a corporation is an officer in that corporation, while it

has no existence. We, therefore, conclude that the office of Enrol-

ling 'ind Drafting Commissioner is lucrative, and does not come

within the first proviso of the section of the Constitution quoted.

The only question remaining is this

:
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Can a person hold the office of Senator and another lucrative

office at the same time? To hold an office, requires something to

be done on the part of the person selected ; the mere election or

appointment is not sufficient to invest such a person with an office.

He must signify his acceptance of the same by some act of his.

The Constitution of our State, Art. 15, Sec. 4, requires a certain

oath or affirmation to be first taken, and this must be a voluntary

act of the person ; after this has been done, the person becomes an

officer, or, in the language of the Constitution, " holds" the office,

and, of course, from that moment, continues as such for the term

appointed.

We are of the opinion that a person may hold an office or ap-

pointment from the time of his election as a member of the General

Assembly, until he attempts to take a seat in the Legislature, for

the reason above stated, that a person can not be compelled to take

such an office against his will; he may not accept or take the

necessary oath ; but once having accepted the office by voluntarily

qualifying thereto, he can not afterward, and before his time expires,

hold another lucrative office without vacating the first.

Such seems to have been the intention of the framers of the Con-

stitution, and such has been the prevailing rule in the United

States Congress.

We are, therefore, of the opinion that those Senators who were

elected in the year 1860, and subsequently took the necessary oath

and discharged the duties of their office, and afterward, in 1862,

accepted the office of Enrolling and Drafting Commissioners of the

militia, and discharged the duties of such, vacated the .office of

Senator, which they were then holding.

We have sought, through the argument of the majority of the

committee, in vain for some substantial reason for the conclusions

to which they have arrived.

In one part of the report, it is contended that the office of Enrol-

ling and Drafting Commissioner is no office at all ; nothing but an

agency to do and perform certain acts, which the Governor would

otherwise be compelled personally to perform. The absurdity of

this proposition is seen in its statement. What work performed

by those officials could the Governor have pe/formed himself?

Could he have personally enrolled the militia ? Could he have ex-

amined persons claiming to be exempt. Could he hftive conducted

the draft? Certainly not. As well might it be claimed that the

office of Adjutant General was an agency.



324

Again, it is asserted that if the Governor appointed these persons

to the offices in question, then, in doing so, he assumed to act as a

Federal officer, and thereby vacated his office as Governor. In the

case of Prigg v. The State of Pennsylvania, it was held by the

Supreme Courts of the United States, that a State officer might

exercise powers conferred by Act of Congress or not, at his option,

and it did not thereby change his official character.

So, by Act of Congress, the judges of the State courts are au-

thorized to hear criminal charges, for violations of the laws of the

United States, and commit, discharge, or let to bail, as the fa*ts of

the case may warrant. Do they, by acting under those laws, be-

come Federal judges, and vacate their offices as State judges ?

Such is the argument of the majority report, but it will be seen, at

once, that is untenable.

After an attempt to demonstrate that the office of Enrolling and

Drafting Commissioner is no office, the report of the majority pro-

ceeds to demonstrate that it is an office, but that it is " in the mili-

tia of this State," to which no salary is attached.

This question has already been considered, and it is enough to

say, that whilst we admit that all offices may be classed either as

civil or military, it does not follow that an office connected with

the military is " in the militia." Officers whose duties are prelimi-

nary to the organization of the militia, are no more officers " in the

militia," than are officers appointed to organize a corporation, offi-

cers in the corporation. There can be no officers in that which has

no organized existence.

We are, therefore, of opinion that the following resolution ought

to be adopted

:

Resolved, That any Senator who has, since his election and

qualification to said office, accepted the office of Enrolling or Draft-

ing Commissioner, is ineligible to a seat in this house.

F. LANDERS,
On behalf of the minority.

Mr. Landers moved to lay the majority and minority reports on

the table, and that two hundred copies of each be printed

;

Which was agreed to.

Mr. Beeson submitted the following report,

Which.
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On motion by Mr. Wolfe,

Was laid on the table

:

Mr. President :

The Committee on Elections, to which was referred the petition

of Alexander White, contesting the seat of Thomas M. Brown, the

sitting member from the county of Randolph, have had the same

under consideration, and a majority of said committee have di-

rected me to report the same back, and recommend that it be laid

upon the table, and that the accompanying resolution be adopted

by the Senate

:

Resolved^ That Thomas M. Browne, the sitting member from the

district composed of the county of Randolph, is entitled to his seat

as the Senator from that district.

Mr. Hord, from the Committee on Enrolled Bills, made the fol-

lowing report:

Mr. President :

The Committee on Enrolled Bills would report that House bills

Nos. 15 and 140, were presented to the Governor for his approval

and signature, on Tuesday, February 10, at 3 o'clock, P. M.

Mr. Blair submitted the following report,

Which,

On motion by Mr. Shields,

Was laid on the table

:

Mr. President :

The Committee on Elections, to which was referred the certifi-

cate and accompanying papers of William H. Dills ; contesting the

seat of Timothy R. Dickinson, the sitting member of this Senate,

from the counties of Noble, DeKalb, and Steuben, have had the

same under consideration, and a majority of said committee have

directed me to report the same back, and ask that they may be laid

en the table, and they further recommend the adoption of the ac-

companying resolution

:
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Resolved, That Timothy R. Dickinson, the sitting member from

the counties of Noble, DeKalb, and Steuben, is legally entitled to

retain his seat as a member of this Senate.

Mr. Wilson submitted the following report, which was concurred

in: «

Mr. President :

The Committee on Banks, to whom was referred Senate bill No.

92, have had the same under consideration, and directed me to

report said bill back to the Senate, and recommend its passage.

Mr. Moore submitted the following report, which was concurred

Mr. President :

The Committee on Corporations, to whom was referred Senate

bill No. 98, an act to repeal all provisions of acts of incorporations

heretofore passed, requiring any company or companies to com-

plete any plank road, gravel road or McAdamized road, and author-

izing said companies in certain cases, to collect toll on said road,

have had the same under consideration, and have directed me to

report it back to the,, Senate, and recommend that it lie on the table.

Mr. Mansfield submitted the following report:

Mr. President :

The Committee on Military Affairs, to which was referred Sen-

ate Joint Resolution No. 9, requesting our Senators and Repre-

sentatives in Congress to use their efforts to procure the passage of

a law by Congress for the payment of the soldiers and officers of

the army, in gold, or its standard value, if paid in paper cuiTcncy,

have had the same under consideration, according to order, and

have directed me to report that as the Senate has already, during

the present session, expressed an opinion in favor of an increase of

the soldiers' pay, and as the precedent sought to be established by

these resolutions would not, in the opinion of the committee, be a

good one, and the practical working of it be inconvenient, they re-

commend that the joint resolution be laid on the table.
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Leave being granted,

Mr. Cobb offered the following resolution, which was adopted:

Whereas, The distinguished patriot and soldier. General Na-

than Kimball, is in this city ; therefore,

Resolved, That he be invited to a seat in this chamber, that a

committee of three be appointed by the chair to wait upon him and

inform him of the passage of this resolution, and that the Senate

give him a public reception upon his introduction by the President.

The President appointed Senators Cobb, March and Shields said

committee.

The committee, after a short absence, returned, and through their

Chairman, (Mr. Cobb,) introduced General Kimball to the Presi-

dent of the Senate, who, in a short speech, introduced him to the

Senate.

In response to which, General Kimball delivered a brief and elo-

quent speech.

The President announced the special order for this hour, being

the consideration of Senate bill No. 79. A bill to protect the lib-

erty of Uie press, declaring certain acts infringing the liberty of the

press to be felonies, and prescribing punishment therefor, and pro-

vididing compensation to persons whose property is injurned or de-

stroyed by mob violence in certain cases, and declaring when this

act shall take effect.

The pending question being Mr. March's amendment to strike

out the second sections of the bill

;

On motion by Mr. Cobb,

The Senate adjourned.

f
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2 o'clock, p. m.

The Senate met.

Leave being granted,

Mr. Ferguson offered the following resolution, which was adopted

:

Resolved, That the Committee on the State Prisons do have leave

of absence for the purpose of visiting the Southern Prison on to-

morrow.

Mr. Cobb, by leave, offered the following resolution, which was
adopted

:

Resolved, That the Doorkeeper be instructed to purchase three

^ dollars worth of postage stamps for each Senator and elective offi-

cer of the Senate, one dollar worth in one cent, and two dollars in

three cent stamps.

Mr. Corbin, by leave, introduced

Senate bill No. 119, entitled " an act repealing an act approved

March 5, 1861, authorizing the Governor to obtain possession of all

public arms and military equipments, to institute proceedings to re-

cover the same, and providing for the distribution of the same ;

"

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Corbin, by leave, offered the following resolution

:

Whereas, Much disaffection is now prevailing among the cit-

izens of this State, in consequence of various rumors which are ob-

^ taining credit, that his Excellency, O. P. Morton, under the pre-

tended authority of law, is distributing arms to secret organizations

in various counties in this State, thereby inciting the citizens to acts

of violence and revolution ; and

Whereas, A plain, unequivocal report by him, showing the dis-

tribution of all arms by him, to whom sent, and where, and at



329

whose request, and for what purpose distributed, would materially

contribute to allay said excitement; therefore,

Be it Resolved, That his Excellency, O. P. Morton, be, and he is

hereby requested to report to the Senate, at his earliest convenience,

the number and kind of arms by him, or by his direction or author-

ity, distributed, to whom sent and where, the amount sent to each

place, at whose request, and for what purpose were they sent, and

that a committee of two be appointed to request his Excellency to

comply with the requirements of this resolution.

The President made said committee to consist of Messrs. Corbin

and Reed.

Mr. March moved to strike out the preamble.

On motion by Mr. Cobb,

This motion was laid on the table.

The resolution was then adopted.

Mr. Douglass submitted the following, which was concurred in
:'

Mr. President :

The Committee on Education, to whom was referred the accom-

panying resolution, asking an amendment to section 25 of the

school law, have had the same under careful consideration, and in-

structed me to report that they deem it imprudent to make any

amendment to said section.

Mr. Ray submitted the following report, which was concur-

red in.

Mr. President:

The Committee on the Judiciary, to whom was referred joint res-

olution No. 7, in relation to the acceptance of donation of Congress

of public lands, have had the same under consideration, and have

instructed me to report the same to the Senate with the recom-

mendation that it pass.

Mr. Finch submitted the following report, which was concurred

in:
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The Committee on Roads, to whom is referred Senate bill No.

57, submit the following report

:

Amend section 8 of the bill by striking out " five miles," and in-

serting "eight miles."

Also, add to section 11, ^'Provided, That persons whose place of

business require them to travel regularly an average of once a day

through any gate in going from their residence to their place of bu-

siness, shall pay only one half of the above rates of toll." When
the bill is amended as above, the committee recommend its passage.

Mr. McClurg, from the Committee on Swamp Lands, submitted

the following report, which was concurred in :

Mr. President :

The Committee on Swamp liands, to whom was referred Senate

bill No. 50, entitled " a bill for the relief of John B. Redd," have

had the same under consideration, and instruct me to report it back

to the Senate, with the recommendation that it lie on the table, for

the reason that another bill is before the committee embodying the

same subject, and more comprehensive in its provisions.

Mr. Ray, Chairman of the Committee on the Judiciary, submit-

ted the following report, which was concurred in.

Mr. President :

The Committee on the Judiciary, to whom was referred Senate

bill No. 95, have had the same under consideration, and have di-

rected me to report the same back to the Senate, with the recom-

mendation that the same be referred to the Committee on Finance.

Mr. Johnson offered the following resolution :

Whereas, Under the Constitution of the State of Indiana, a

session of the General Assembly cannot extend beyond the term

of sixty-one days

:

And Wiieri;as, The time is now more than half out, and inas-

much as there is a large amount of important business deserves

the attention of the Senate; be it therefore
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Resolved^ That n© Senator shall be allowed to speak more than

ten minutes at any one time during the remainder of this session,

except it be at night sessions.

Mr, Brown of Wells moved to amend by inserting in its proper

place, " except by special leave of the Senate."

Mr. Johnson moved to amend tlie amendment by inserting "the

unanimous consent of the Senate ;"

Which was adopted.

Mr. Johnson moved to lay the amendment as amended on the

table
;

Which motion was agreed to.

Mr. Graves offered the following amendment

:

Strike out after the resolving clause, and insert:

Resolved, That except at night sessions no member shall speak

more than twenty minutes to any question the first time, and not

more than ten minutes if he shall speak to the same question a

second time, without special consent of the Senate.

Mr. Douglass made an ineffectual motion to lay this amendment
on the table.

The question being on the adoption of the amendment.

The ayes and noes were demanded by Messrs. Johnson and

Claypool, and being taken, resulted as follows— ayes 25, noes 18

:

THOSE WHO VOTED IN THE AFP'IRMATIVE WERE

Messrs. Campbell, Graves, PJeak,

Bearss, Claypool, Hoagland, Ray,

Beeson, Davis of Parke, Hord, Reed,

Berry, Dickinson, McClurg, Teegarden,

Blair, Dunning, Mellett, Wolfe, and
Browne of R., Ferguson, New, Wright—25.

Brown of Wells,Finch,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Davis of Cass, Giffbrd, Moore,
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Bradley,



the State of Indiana, by the Congress of the United States for

canal purposes.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE AVERE

Messrs.



334

whose favor the order is drawn, and the auditor shall deduct all

such taxes, and draw the order for the residue.

The President announced said committee to consist of Senators

Reed, Johnson, Wright, Wolfe, and New.

On motion by Mr. Cobb,

The Senate joint resolution No. 10, entitled a joint resolution in

relation to the enlisting and arming of negroes in the army of the

United States, was taken up.

Mr. Cobb demanded the previous question.

The ayes and noes were demanded by Messrs. Browne of Ran-

dolph and Bearss, and being taken, resulted as follows : Ayes 25,

noes 22.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Downey, Hoagland, Moore,

Bradley, Dunning, Hord, Ray,

Brown of Wells, Ferguson, Jenkins, Shields,

Cobb, Finch, Johnson, Williams,

Corbin, Fuller, Landers, Wilson, and

Davis of Cass, GafF, McClurg, Wolfe—25.

Douglass, Gilford,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Campbell, Grubb, Pleak,

Bearss, Claypool, Mansfield, Reed,

Beeson, Culver, March, Teegarden,

Berry, Davis of Parke, Mellett, While, and

Blair, Dickinson, Murray, Wright—22.

Browne of R., Graves, New,

So the demand for the previous question was not sustained.

• Ml-. Reed .moved to amend the joint resolution as follows

:

Strike out all after the lirst specification of the preamble, and

insert the following:

And WHEREAS, great prejudice exists in the public mind against

the negro race, it being regarded as inferior to the Anglo Saxon,
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and unfit to associate on terms of equality with the white citizen,

and its employment in the military service of the country as de-

grading to the white soldier ; therefore,

Be it resolved by the Senate and House of Representatives of the

State of Indiana, That our Senators in Congress be instructed,

and our Representatives requested, to use their influence to shape

the provisions of the bill now pending before Congress, for arming
the negroes as aforesaid, so as to secure the following ends

:

1. That such negro troops, so far as compatible with the good
of the service and the efficiency of the army, be employed in sepa-

rate departments in the military and naval service of the country,

and not in immediate contact with white troops.

2. That in officering such negro troops, no rank higher than

that of Captain be conferred upon persons of African descent, nor

shall any such person, in any instance, be placed in command over

white officers or soldiers.

Mr. Wolfe demand the previous question.

The ayes and noes were demanded by Messrs. Claypool and
Mellett, and being taken, resulted as follows—ayes 26, noes 20:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Downey,
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So the demand for the previous question was seconded.
\

The question being on Mr. Reed's amendment, the ayes and noes

were taken and resulted as follows—ayes 20, noes 25.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.

Bearss,

Beeson,

Berry,

Blair,

Browne of R.,

Claypool, Grubb, Pleak,

Culver, Mansfield, Reed,

Davis of Parke, March, Teegarden,

Dickinson, Mellett, White, and

Graves, New, Wright—20.

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Dunning,
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Browne of R., Downey,

Brown of Wells,Dunning,

Cobb, Ferguson,

Corbin, Finch,

Davis of Cass, Fuller,

So the Senate refused to adjourn.

On motion by Mr. March,

The Senate adjourned.

Hoagland,
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Senate bill No. 121. Entitled an act for the relief of purchasers

of swamp lands, when the sale and conveyance thereof to such

purchasers was invalid, and conveyed no good and sufficient title

therefor, or when the title to such lands may have failed after the

sale thereof, and also declaring when such act shall take effect

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Blair, from the Committee on Enrolled Bills, made the fol-

lowing report

:

Mr. President :

The Committee on Enrolled Bills would report that House bill

No. 28 was presented to the Governor for his approval and signa-

ture, on the 13th of February, 1863, at 3 o'clock, P. M.

Mr. Ray submitted the following report, which was concurred in :

Mr. President :

The Committee on the Judiciary, to whom was referred Senate

bill No. 84, entitled an act regulating the fees of county recorders,

and defining their duties in certain cases, have had the same under

consideration, and have instructed me to report the same back with

a recommendation that it be amended as follows, and when so

amended, that it pass, viz:

Strike out from section one, in the sixteenth line, after the words

"sum of" the words
^'-
fifteen^'' and insert "^ew." And in the

eighteenth line of the same section, after the words "sum of,"

strike out '-Hwo dollars" and insert the words ''one dollar.''^ Again

strike out the whole of section two, except the last four lines.

Again, strike out the word ''fifteen," in the sixth line of section

three of said bill, and insert the word ''ten" in lieu thereof.

Mr. March offered the following amendment

:

Strike out that portion of the bill which requires fees for record-

ing wills and partitions of real estate previous to 1859, to be paid

out of county treasury.

Mr. Wolfe moved to amend the amendment

:
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Recommit with instructions to insert a section providing that it

shall be the duty of the Recorder to make a general alphabetical

index of titles by devise, partition, or judgment of the court, as

may be upon the records in the Clerk's office.

Mr. Johnson offered the follow^ing amendment by way of instruc-

tion :

Amend the third section of the bill by striking out the words

where they occur, "Judge of the Courts of Common Pleas," and

insert "the Board of County Commissioners."

On motion of Mr. Graves,

The bill and proposed amendments were recommitted to the Ju-

diciary Committee.

Mr. New asked and obtained leave of absence for Mr. Bearss,

till Wednesday next.

Mr. Browne of Randolph introduced

Senate bill No. 122. A bill to amend the first section of an act

entitled "an act for the relief of borrowers of the sinking fund, and

to repeal the fourth section, and so much as applies to the sinking

fund of the whole act entitled "an act to extend to borrowers of

the Sinking Fund, Surplus Revenue Fund, Congressional School

Fund, and other funds, time of payment of loans, and prescribing

the duties of the officers in regard thereto, approved March 3, 1859,

and prescribing how mortgages may be substituted, and contain-

ing some provisions respecting the Sinking Fund and its control

and management, and matters properly connected therewith, ap-

proved March 9, 1861

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. New offered the following resolution

:

Resolved, That when the Senate adjourn it be until Monday, at

2 o'clock, P. M.
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Mr. Williams moved to lay the resolution on the table

;

Which was agreed to.

Mr. Downey submitted the following report

:

Mr. President :

The Committee on Rights and Privileges, to which was referred

the memorial of citizens of the county of Grant, on the subject of

the immigration of negroes and mulattoes into the State, have di-

rected me to report the same back to the Senate, as there are seve-

ral bills already pending on that subject, and ask that the same may
be laid on the table, or referred to the committee having such pend-

ing bills under consideration.

The report was laid on the table.

Mr. Johnson submitted the following report,

Which,

On motion by Mr. Williams,

Was postponed till next Wednesday at 10 o'clock, A. M.

Mr. President :

The Committee on County and Township Business, to whom
was referred Senate bill No. 77, " a bill to amend the 23d section of

an act entitled an act to provide for the valuation and appraisement

of the real and personal property, and the collection of taxes in the

State of Indiana," &c., with sundry amendments, have had the

same under consideration, and have directed me to report the same

back with the following amendment, and when so amended, recom-

mend its passage ; and recommend that the amendments referred

with the bi.ll lie on the table :

Amend by striking out of the bill the four first lines of the first

statement, and insert the following :

1st. Money on hand or on deposit either within or without this

State

:

2d. Money at interest either within or without this State.

3d. The value of all demands against any person or body cor-

porate, either within or without this State. Provided^ That each

tax-payer may and is hereby authorized to deduct the amount of

his indebtedness out of any or all of the above mentioned items.
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Strike out the word " second," where it occurs, and insert

"fourth." Strike out the word "third," and insert "fifth." Strike

out the word " fourth," and insert " sixth." Strike out the word
" fifth and insert " seventh."

Mr. Downey submitted the following report

:

Mr. President:

The Committee on Rights and Privileges, to which was referred

the resolution directing them to inquire into the expediency of pass-

ing a law exempting the property of all soldiers from execution,

while absent from home in the service of the United States, or this

State, with leave to report by bill or otherwise, have had the same

under consideration, and have directed me to report that while they

are of opinion that a law exempting the property of any class of

persons from sale on execution, would probably be objectionable on

constitutional grounds, they believe the object sought to be accom-

plished may be effected by the amendment of a section in the code

of practice, and they therefore report the following bill

:

Senate bill No. 123, introduced by the Committee on the Judi-

ciary, entitled " an act to amend the thirty-fifth section of the act

entitled an act to revise, simplify and abridge the rules, practice,

pleadings and forms in civil cases in the Courts of this State," &c.,

approved June 18, 1852

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Johnson submitted the following report, which was concurred

in:

Mr. President:

The Committee on County and Township business, to whom
was referred resolution of the Senate instructing the committee to

inquire into the expediency of so amending the law on the subject

of County Recorders' fees as to require that all fees for recording

be paid at the time of filing the instrument for record, have had the

same under consideration, and inasmuch as there is a bill now be-

fore the Senate on the subject, have directed me to report the same

back and recommend that it lie on the table.
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Mr. Ray submitted the following report, which was concurred

in:

Mr. President :

The Committee on Rights and Privileges, to whom was referred

a resolution of inquiry on the subject of emigration of negroes,

have had the same under consideration, and have instructed me to

report the same back, with the recommendation that the Judiciary

Committee be instructed to report a bill on the subject, which, it is

understood, they have in course of preparation.

Mr. March submitted the following report, which was concur-

red in

:

Mr. President :

The Committee on the Judiciary to whom was referred Senate

bill No. 59, fixing the amount of fees to be paid into the State

Treasury for the services of the Auditor and Secretary of State in

certain cases, to repeal all conflicting acts, with instructions to in-

corporate an accompanying amendment, have had the same under

consideration, and directed me to report the same back, amended as

directed, and when so amended, recommend that the bill do pass.

Mr. Browne of Randolph, offered the following resolution, which,

under the rules, lies over for one day.

Resolved, That hereafter the Senate meet at 8 o'clock, A. M.,

and 1^ o'clock, P. M., of each day, and that it have evening sessions

on Tuesday and Friday nights of each week, commencing at 7^

o'clock.

Mr. Brown of Wells introduced

Senate bill No. 123, entitled "a bill to amend the 738th section,

under the 23d article of an act entitled an act to revise, simplify,

and abridge the rules, practice, pleadings and forms in civil cases

in the courts of this State, to abolish distinct forms of actions at

law, and to provide for the administration of justice in a uniform

mode of pleading and practice, without distinction between law

and equity, approved June 18, 1852, so as to enlarge the powers of

the Supreme Court in respect to writs of mandate and prohibition.
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Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Johnson introduced

Senate bill No. 124. An act to amend sections 1 and 4 of an

act entitled " an act to provide for locating and working highways

situated upon county lines," approved March, 3d, 1859;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. White introduced

Senate bill No. 125, entitled " an act to amend the fifth section

of an act entitled "an act for incorporating the Wabash Manual

Labor College and Teachers' Seminary," approved January 15,

1834, approved February 8, 1851

;

Which was read the first time, and passed to the second reading

on to-morrow.

Mr. Blair introduced

Senate bill No. 126. A bill to amend the fifth section of an act

entitled " an act regulating the adoption of heirs ;

"

Which was read a first time, and passed to a second reading on

to-inorrow.

Mr. New introduced.

Senate bill No. 127, entitled "an act supplemental to an act en-

titled an act to provide for a general system of common schools,

the officers thereof, and their respective powers and duties, and mat-

ters properly connected therewith, and for the establishment and

regulation of Township Libraries, and to repeal all laws inconsis-

tent therewith," approved March 11, 1861

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Ray introduced

Senate bill No. 128, entitled an act concerning the redemption

of real estate, sold on behalf of the Sinking Fund, the College

Fund, the Saline Fund, the Surplus Revenue Fund, and the Bank

Tax Fund

;
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Which was read a jfirst time, and passed to a second reading on

to-morrow.

Mr. Brown of Wells introduced

Senate bill No. 129, entitled an act in relation to suits and pro-

ceedings, and against joint stock companies
;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Brown of Wells introduced

Senate bill No. 130, entitled " An act relative to the trial of of-

fences committed against stock companies and associations, passed

1863;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. March introduced

Senate billl No. 131. " An act to amend the 99 section of an act

entitled an act to revise, simplify, and abridge the rules, practice,

pleadings, and forms in civil cases in the courts of this State, to

abolish distinct forms of action at law, and to provide for the ad-

ministration of justice in a uniform mode of pleading and practice,

without distinction between law and equity," approved June 18,

1852.

Which was read a first time, and passed to a second reading on

to-morrow.

Senate bill No. 104 was read by title and referred to a select

committee of three, namely: Messrs. Graves, Hord and Hoagland.

House bill No. 44. An act to amend the sixth section of an act

to fix the time of holding the common pleas courts in the several

counties of this State, the duration of the terms thereof, and mak-

ing all process from the present common pleas courts returnable to

such terms, and declaring when this act shall take effect, and re-

pealing all laws inconsistent therewith, approved March 5, 1859;

Which was read a first time, and passed to a second reading on

to-morrow.

House bill No. 54. An act to authorize County Treasurers to

offer lands delinquent for taxes for sale at the Auditor's office

;
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Was read a second time, and amended, on motion by Mr. Graves
as fqllows :

Amend by adding " or in such other convenient room in the
neighborhood of such office as he may adjourn to."

The bill was then passed to a third reading.

Mr. Ray introduced

Senate bill No. 132, entitled an act for the re-organization of
the circuit courts of the State of Indiana, providing for the election
and compensation of judges, prosecuting attornies and jurisdiction
of the said courts, and for repealing an act entitled an act to estab-
lish courts of common pleas, and defining the jurisdiction and
duties of and providing compensation for the judges thereof, ap-
proved May 14, 1852, and all acts amendatory thereof.

Which was read a first time, and passed to a second reading on
to-morrow.

House bill No. 20, entitled an act to amend section forty-six of
an act to provide for a general system of common schools, the
officers thereof, and their respective powers and duties, and matters
properly connected therewith, and for the establishment and regu-
lation of township libraries, and to repeal all laws inconsistent
therewith, approved March 11, 1861

;

Was read a second time, and referred to the Committee on
County and Township Business.

House bill No. 66. An act to amend the act entitled " An act
to incorporate the Wabash Navigation Company," approved Jan-
uary 13, 1846, and to authorize the said company to raise money
when necessary to make repairs on their works

;

Read a second time, and referred to a select committee of three,
consisting of Messrs. Williams, Wilson and Finch.

House bill No. 69. A bill to regulate the duties of the State
Librarian

;

Read a second time, and referred to the Judiciary Committee.

House bill No.. 95. An act to fix the time of holding the courts
of common pleas in the counties of Adams, Wells, Huntington and
Allen, the duration of the terms thereof, and making all process
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from the present common pleas courts returnable to such terms, and

declaring when this act shall take effect;

Was read a second time, and passed to a third reading.

Senate bill No. 105 was read by title.

Mr. March offered an amendment, which, together with the bill,

was referred to the Committee on Education.

On motion by Mr. Wolfe,

The Senate adjourned.

2 o'clock, p. M.

Senate met.

Senate bill No. 106. A bill to provide for the prompt payment

of the officers and soldiers in the army of the United States, raised

and organized in the State of Indiana, and to provide means for

that purpose

;

Was read a second time, and referred to the Committee on

Finance.

Senate bill No. 107. A bill to repeal an act making an appro-

priation to defray the expense of proposing to respond to the call

of the President of the United States for troops, approved May 6,

1861;

Was read a second time, and referred to the Judiciary Commit-

tee.

Senate bill No. 109. A bill requiring the county commissioners

of the several counties of this State to make allowances and issue

orders therefor in certain cases therein specified;

Was read a second tim(\ and referred to the Commitlee on

County and Township Business.

Senate bill No. 110. An act to create the sixteenth judicial cir-
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cuit, to provide for the ajipointment and election of a prosecuting

attorney and a judge therein, and also to provide for holding the

terms of courts therein, and the return to said courts of all process,

recognizances, and notices of publication, heretofore or hereafter

issued and taken by the present circuit courts of the counties in

said district

;

Which was read a second time, and referred to the Committee
on Organizalion of Courls.

Senate bill No. 112, for an act to amend the seventh section of
an act entitled an act to provide for the election of a reporter of
the decisions of the Supreme Court, and for the compensation of
such reporter, approved February 5, 1852;
Which was read a second time, and referred to the Committee

on Finance.

Senate bill No. 113. A bill to repeal an act to provide for the
defense of the State of Indiana; to procure first class arms, artil-

lery, cavalry and infantry equipments, and munitions of war;
making the necessary appropriation therefor, and authorizing the
Governor to borrow money;
Was read a second time, and referred to the Comiriittee on

Finance.

Senate bill No. 114. A bill to amend section thirteen of an act
entitled " an act defining felonies and prescribing punishment there-

for, approved June 10, 1852, and to more fully protect the citizens

of the State from arbitrary arrests, and securing the privileges of
the writ of habeas corpus to such as may be arrested without due
process of law

;

Was read a second time, and referred to the Committee on the
Judiciary.

Senate bill No. 115. An act to amend an act entitled an act for

the incorporation of towns, defining their powers, providing for the
election of the oflicers thereof, and defining their powers, approved
January 11, 1852

;

W^as read a second time, and referred to the Committee on the
Judiciary.

Senate bill No. 116. A bill authorizing the Secretary of State
to purchase and distribute for the use of the State copies of a new
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edition of Blackford's Reports, and appropriating money to pay

for the same;

Was read a second time, and referred to the Comrnittee on

Finance.

Senate bill No. 117. An act to amend section 111 of an act en-

titled an act to provide for a general system of common schools,

the officers thereof, and their respective powers and duties and

matters properly connected therewith, and for the establishment

and regulation of township libraries, and to repeal all laws incon-

sistent therewith

;

Was read a second time, and referred to the Committee on

County and Township Business.

Senate bill No. 118. A bill to amend the seventieth section of

an act entitled an act providing for the election and qualification

of justices of the peace, and defining their jurisdiction, powers and

duties in civil cases, approved June 9, 1852

;

Was read a second time, and referred to the Committee on the

Judiciary.

Senate bill No. 119. An act repealing an act approved March 5,

1861, authorizing the Governor to obtain possession of all public

arms and military equipments, to institute proceedings to recover

the same, and providing for the distribution of the same;

Was read a second time, and referred to the Committee on Mili-

tary Affairs.

Joint resolution No. 11. To appoint an agent to examine into

the affairs of the Bank of the State of Indiana, and particularly

the Lawrenceburg branch thereof;

Was read a second time, and referred to the Committee on the

Judiciary. ^

Senate joint resolution No. 12 was read by title, and referred to

the Committee on Federal Relations.

Mr. Shields asked and obtained leave of absence for Mr. Hord.

A message from the House

:

Mr. President:
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I am directed to inform the Senate that the House has passed
• the following engrossed bilJs thereof, to-wit

:

House bill No. 48. An act to prohibit judges of the Common
Pleas Courts of this State from practicing as attorneys in any of
the inferior Courts within their districts respectively.

House bill No. 57. An act to provide that the value of United
States Government stamp duties, required and used in original
process, certificates, bonds, appraisements, deeds of conveyance by
sheriffs, and on other instruments, shall in all actions be taxed and
collected as other costs in said action.

House bill No. 58. An act to amend section 80 of an act enti-
tled an act to revise, simplify, and abridge the rules, practice, plead-
ings, and forms, in civil cases, in the courts of This State; to
abolish distinct forms of actions at law, and to provide for ihe'ad-
ministration of justice in a uniform mode of pleading and practice,
without distinction between law and equity, approved June 18,'

1852.

House bill No. 62. An act repealing section 28 of chapter 6 of
an act defining felonies, and prescribing punishment therefor, ap-
proved June 10, 1852, and defining the crime of arson, and pre-
scribmg punishment therefor, and punishment for any injury to
any person resulting from arson.

House bill No. 82. An act to amend the first section of an act
to amend an act entitled an act to amend the 6th section of an act
providing for the organization of county boards, and prescribin^r
some of their powers and duties, which first above mentioned act
was approved June 17, 1852. That said second mentioned act was
approved Feb. 16, 1859, and which latter act, last above mentioned
was approved March 9, 1861.

House bill No. 83. An act to amend the 21st section of an act
prescnbing the duties of justices of the peace in State prosecu-
tions, and to enable justices to obtain mileage in making returns,
approved March 1, 1855, and prescribing a penalty for neglecting
to perform the duties therein required.

House bill No. 110. An act to amend section one of an act en-
titled an act to amend section three of an act entitled an act for
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the regulation of weights and measures, approved June 9, 1852;

approved Feb. 28, 1855.

The House bills numbered 48, 57, 58, 62, 82, 83, and 110, con-

tained in the foregoing message, were severally read the first time,

and passed to a second reading on to-morrow.

A message from the House

:

Mr. President :

I am directed to inform the Senate that the House has passed

the following engrossed bills thereof, to-wit

:

House bill No. 17. An act to confirm and make valid sales of

real estate in the State of Indiana, made by Trustees, and by Do-

mestic and Foreign Executors.

House bill No. 23. An act to fix the succession of title to real 1

estate held by county and district agricultural Societies.

House bill No. 78. An act to enable the owners of wet lands ;

to drain and reclaim them when the same cannot be done without

affecting the lands of others.

House bill No. 87. An act defining what shall constitute an i

assault, and prescribing the punishment therefor, and prescribing '

what court shall have jurisdiction thereof.

House bill No. 97. An act to repeal an act entitled an act to <

establish courts of conciliation, to prescribe rules and proceedings ^

therein, and compensation of judges thereof, approved June 11,

1

1852, chapter third of the Revised Statutes of 1852.

House bill No. 107. An act for the relief of Ninevah Berry.

House bill No. 114. An act requiring recorders to certify to the

record of deeds, mortgages, and other instruments admissible to

record.

House bill No. 117. An act to authorize the transfer of the

Congressional Townshii) School Funds, which accrued from the

sale of school lands within the territory now forming the county

of Newton, to said county, from the county of Jasper.
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House bill No. 119. An act to amend the 21st section of an act

entitled "an act to fix the times of holding the common pleas

courts in the several counties of this State, the duration of the

terms thereof and making all process from the present common
pleas courts returnable to such terms, and declaring when this act

shall take effect, and repealing all laws inconsistent therewith," ap-

proved March 5, 1859, and providing for the return of process to

the terms fixed by this act, and declaring when this act shall take

effect.

House bill No. 128. An act authorizing recorders to demand

their fees in advance, and repealing all laws inconsistent therewith.

House bill No. 129. An act to provide that the laws of this

State regulating the salaries of officers shall not be so construed as

to permit the public officers thereof to receive their salaries in ad-

vance, and to repeal all laws coming in conflict with this act.

House bill No. 133. An act to amend the twentieth section of

an act entitled " an act to revise, simplify, and abridge the rules,

practice, pleadings, and forms in criminal actions, in the courts of

this State," approved June 17, 1852, and to authorize prosecuting

and district attorneys to administer oaths, and take and certify affi-

davits in certain cases.

House bill No. 139. An act to raise^a revenue for State purposes

for the years eighteen hundred and sixty-three and eighteen hun-

dred and sixty-four.

House bill No. 145. An act for the relief of George Arnold

;

In which the concurrence of the Senate is respectfully requested.

The House bills numbered 17, 23, 78, 87, 97, 107, 114, 117, 119,

128, 129, 133, 139, and 145, contained in the foregoing message,

were severally read the first time and passed to the second reading

on to-morrow.

Mr. Ray submitted the following protest, which was ordered to

be spread upon the Journal.

Mr. President:

During the present session of the Senate I have witnessed with
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regret the action of the Senate in granting leave of absence to

members to leave the capital and their seats in this hall to return to

their homes to attend to their private business, leaving the Senate

for many days without a quorum to do legislative business. He
has likewise witnessed with regret the repeated adjournments ex-

tending from Saturday forenoon to Monday afternoon. He has

also witnessed with regret the liberty that members of this body

take in absenting themselves from their seats for days without

leave of the Senate—all of which has been done contrary to his

convictions of public duty, and against his opposition, expressed

by votes and otherwise.

And inasmuch as the session is more than half expired, without

any adequate fruits of legislative industry ; and inasmuch as the

Democratic Party will be held measurably responsible for the afore-

said^ grievances ; and inasmuch as the Senate, on this day, has

granted leave of absence for several days to the Senators from

Miami, from Clinton, and from Bartholomew, against the vote of

the undersigned; therefore, he protested and does now protest

against all and several the above enumerated grievances ; against

any repetition or continuance of the same, as impeding legislation

by an abandonment of public duty, as injustice to those that remain

by throwing upon them the responsibility of all legislation, as a

reproach to the Democracy, by leaving them to vindicate in the

future a line of policy which no one can approve or defend in the

present. *

He asks this protest to be spread on the Journal of the Senate.

M. M. RAY,

The protest was also signed by

PARIS C. DUNNING,
S. K. WOLFE,
A. J. DOUGLASS,
P. HOAGLAND,
GEO. W. MOORE.

On motion by Mr. Campbell,

The Senate adjourned.
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MONDAY, 9 o'clock, A. M.
February 16, 1863.

The Senate met.

The Journal of Saturday was read as far as the protest of Mr.

Ray and others,

When,

On motion by Mr. Claypool,

The reading of the protest was dispensed with until the Senator

from Shelby was in his seat.

Mr. Williams submitted the following report, which was concur-

red in :

Mr. President :

The Committee on Finance, to whom was referred a resolution

to inquire into the expediency of affording relief to the borrowers

from the Sinking Fund, by giving them additional time for the pay-

ment of the principal due upon the payment of legal interest, &c.,

have had the same under consideration, and have directed me to re-

port the same back, and recommend that it lie on the table, a bill

having been introduced on the subject referred to in the above res-

olution.

Mr. Downey offered the following report, which was concurred

in:

Mn. President :

The Judiciary Committee, to which was referred Senate bill No.

101, have had the same under consideration, and have directed me
to report the same back to the Senate, and recommend its passage.

Mr. Wolfe submitted the following report, which was concurred

in:

S. J.—23
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Mr. President :

The Committee on the Judiciary, to which was referred Senate

bill No. 83, being " an act providing that creditors and sureties shall

have a right of action in certain cases before the debt or liability is

due, and providing a remedy by attachment in such cases," &c.,

have had the same under consideration, and have directed me to re-

port the same back, and recommend its passage.

Mr. Downey submitted the following report, which was concur-

red in.

Mr. President:

The Judiciary Committee, to which was referred Senate bill No.

85, entitled " a bill on the subject of Master Commissioners, their

duties and compensation," have had the same under consideration,

and have directed me to report the same back to the Senate with

the following amendments, and when so amended, to recommend

its passage :

On the first page, commencing at line 8, strike out the words
" two years unless," and insert the word " until he resign or be." In

line 36, before the word " injunctions," insert the word " temporary."

At line 72, before the word "injunction," insert the words "restrain-

ing order or." At line 82, same page, insert before the word " in-

junction," the words " restraining order or." In the line next the

last, strike out the word " publication," and insert the words " pas-

sage, and shall be published."

Amend the title so as to read as follows

:

An act providing for the appointment of Master Commissioners,

defining their duties, and fixing their compensation, and repealing

all other laws on the subject.

Mr. March submitted the following report, which was concurred

in

:

Mr. President:

The Committee on the Judiciary, to which was referred Senate

bill No. 12, "a bill requiring railroad companies in the State of In-

diana to keep on hand, and furnish on reasonable notice being
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given by persons offering to ship live stock, or other freights, over

their railroads, or to or from any place of shipment thereon, a suffi-

cient number of locomotives, freight cars, and other rolling stock,

to transport such freights without delay, and making companies,

failing to furnish transportation, liable for damages resulting from

such failure," have had the same under consideration, and have di-

rected me to report the same back with the following amendments,

and when so amended, the committee recommend the passage of

the bill

:

Amend by adding the following sections after the second sec-

tion :

Sec. 3. It shall be the duty of every railroad company, when
temporarily unable to furnish means of transportation sufficient for

the carriage of all through and way freight that may be offered at

its depots and stations, to apportion their means of transportation

equally and fairly between the through and way freight, so that

neither shall be neglected or postponed exclusively, or in part for

the transportation benefit of the other.

Sec. 4. No railroad company shall charge, fix or receive a greater

rate per mile for the transportation of freight to be carried, or that

has been carried any less distance than the whole length of its road,

than is charged, fixed or received per mile for the transportation of

freight the whole length of its road.

Sec, 5. Any railroad company wilfully violating either of the

provisions of the last two sections, shall forfeit and pay for each

violation, any sum not less than twenty nor over one hundred dol-

lars, to be recovered by action against the company by the party

agrieved.

Change the number of section "3," to section "6." Strike out

of lines 20 and 21 the words " immediately or remotely."

Mr. March submitted the following report, which was concurred

in:

Mr. President :

The Committee on the Judiciary, to whom was referred House

bill No. 18, being a bill to amend the sixth section of the estray law.
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have had the same under consideration, and directed me to report

the same back, and recommend its passage with the following

amendment

:

Add an additional section, as follows :

That section 14 of the above entitled act, which reads as follows:

The taker up of property exceeding three dollars in value shall pay

to the Justice of the Peace at the time of reporting, fifty cents for

the Justice, fifty cents for the Clerk, and one dollar for the printer,

where printing is required, but if under three dollars, the Justice

shall make no return to the Clerk, and his fee shall be twenty-five

cents," be amended so as to read as follows

:

Sec. 2. No report shall be made to the Clerk, and the fee of the

Justice shall be but twenty-five cents upon property not over three

dollars in value ; if over that sum, the fee of the Justice and Clerk

shall be fifty cents each, and of the printer two dollars, wher:." print-

ing is required, all of which shall be paid to the Justice by the taker

up, at the time of reporting.

Strike out of first section, third line, the word "recited," and in-

sert " entitled."

Insert the words " and fourteen," in the title, after the word

"six," and change section to its plural.

Mr. Bradley submitted the following report, which was concur-

red in.

Mr. President :

The Committee on Finance, to whom was referred " A bill for

an act to amend the seventh section of an act" entitled " An act to

provide for the election of a Reporter of the decisions of the Su-

preme Court, and for the compensation of such Reporter," approved

Februarys, 1852, have had the same under consideration, and have

instructed me to report said bill back to the Senate, and recom-

mend its passage.

Mr. Wolfe submitted the following report, which was concurred

in:
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Mr. President :

The Judiciary Committee, to whom was referred House bill No.

22, being " Au act to amend section twenty-seven of an act regu-

lating the granting of divorces, nullification of marriages, decrees

and orders of court incident thereto," have had the same under

consideration, and have directed me to report the same back, and

recommend its passage.

Mr. Wolfe submitted the following report, which was concurred

in.

I\li:. President :

The Judiciary Committee, to which was referred Senate bill No.

70, (introduced by Mr. Hord,) have had the same under considera-

tion, and have directed me to report the same back, with a recom-

mendation that the same lie upon the table, for the reason that the

bill is imperfect, and that Senate bill No. 83, on the same subject,

has been recommended to pass.

Mr. Graves submitted the following report

:

Mr. President :

The select committee, to whom was referred Senate bill No. 104,

entitled " An act for carrying out the sixth section of the twelfth

article of the constitution," having had said bill under consideration

have directed me to report the same back to the Senate, with the

recommendation that it be laid upon the table; the committee hav-

ing prepared the accompanying bill as a substitute therefor, the

passage of which they respectfully recommend.

Senate bill No. 133, entitled an act fixing and determining the

amount of the equivalent to be paid by persons conscientiously op-

posed to bearing arms in pursuance of the requirements of the

Constitution ; declaring when the same shall be due and payable,

directing the making of rules and regulations for the collection

thereof, and the manner in which suit therefor shall be brought and

judgment recovered; and also declaring when this act shall take

effect

;

Which was read a first time, and passed to a second reading on

to-morrow.
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Mr. Murray offered the following resolution, which was adopted :

Resolved^ That the Committee on Benevolent Institutions in-

quire into the expediency of reporting a bill providing for the trans-

fer of insane persons from the State Prisons to the Insane Hospital.

Mr. Browne of Randolph offered the following resolution, which

was adopted:

Whereas, Prof. Miles J. Fletcher, late Superintendent of Public

Instruction, purchased from John M. Whittemore & Co., of Boston,

on the 9th of September, 1862, and on the 31st of May, 1863, sun-

dry books for the Library of the Northern State Prison, for which

no appropriation has been made by the Legislature, and which said

books are still unpaid for ; therefore,

Resolved, That the Committee on Claims be instructed to make

inquiry into the matters in the preamble set forth, and report to the

Senate upon the correctness of the claim, and upon the propriety

of making an appropriation for its payment, and whether or not the

purchase was authorized by law.

Mr. Murray introduced

Senate bill No. 134. An act supplemental to an act entitled

" An act to regulate and license the sale of spirituous, vinous, malt

and other intoxicating liquors, to prohibit the adulteration of liquors,

to repeal all former laws contravening the provisions of this act,

and prescribing penalties for the violation thereof," approved March

5,1859;

Which was read the first time, and passed to a second reading

on to-morrow.

On motion by Mr. Claypool,

The reading of the Journal was completed.

(Mr. Ray being in his seat.)

Mr. Willams introduced

Senate bill No. 135, entitled an act to amend the first and third

sections of an act entitled an act for the encouragement of Agricul-

ture, approved February 17, 1852
;
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Which \vas read a first time, and passed to a second reading on

to-morrow.

Leave being granted,

Mr. Ray submitted the following report, which was concurred in:

Mr. President:

The Committee on the Judiciary, to whom was referred Senate

bill No. 29, introduced by the Senator from Dekalb, have had the

same under consideration, and have instructed me to report the

same back to the Senate, with a recommendation that it lie on the

table.

Leave being granted,

Mr. Ray submitted the following report, which was concurred in:

Mr. President :

The Committee on the Judiciary, to whom was referred House

bill No. 4, have had the same under consideration, and have in-

structed me to report the same back to the Senate, with a recom-

mendation that it pass.

Senate bill No. 120, entitled a bill to amend the 738th section,

under the 43d article of an act entitled " An act to revise, simplify

and abridge the rules, practice, pleadings and forms in civil cases in

the courts of this State; to abolish distinct forms of action at law,

and to provide for the administration of justice in a uniform mode
of pleading and practice, without distinction between law and

equity," approved June 18, 1852, so as to enlarge the powers of the

Supreme»Court in respect to writs of mandate and prohibition
;

Was read a second time, and referred to the Committee on the

Judiciary.

Senate bill No. 121. An act for the relief of purchasers of

swamp lands, when the sale and conveyance thereof to such pur-

chasers was invalid and conveyed no good and sufficient title there-

for, or when the title to such lands may have failed after the sale

thereof, and also declaring when such act shall take effect;

Was read a second time, and ordered to be engrossed for a third
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Senate bill No. 122. A bill to amend the first section of an act

entitled an act for the relief of borrowers of the sinking fund, and

to repeal the fourth section and so much as applies to the sinking

funds of the whole act, entitled " an act to extend to borrowers of

the Sinking Fund, Surplus Revenue Fund, Congressional School

Fund, and other funds, time of payment of loans, and prescribing

the duties of the officers in regard thereto," approved March 8,

1859, and prescribing how mortgages may be substituted, and con-

taining some provisions respecting the sinking fund and its control

and management, and matters properly connected therewith, ap-

proved March 9, 1861

;

Was read a second time, and referred to the Committee on

Education.

Senate bill No. 123. A bill to amend the thirty-fifth section of

an act to revise, simplify and abridge the rules, practice, pleadings

and forms in civil cases in the courts of this State, approved June

18, 1852

;

Was read a second time, and referred to the Judiciary Commit-

tee.

Senate bill No. 124. An act to amend the first and fourth sec-

tions of an act, entitled an act to provide for locating and working

highways situated upon county lines, approved March 3, 1859;

Was read a second time, and referred to the Committee on

Roads.

Senate bill No. 125, entitled a bill to amend the fifth section of

an act entitled " an act to amend an act entitled an act for incor-

porating the Wabash Manual Labor College and Teachers' Semi-

nary," approved January 15, 1834, approved February 8, 1851

;

Was read a second time, and ordered to be engrossed for a third

reading on to-morrow.

Senate bill No. 126. A bill to amend the fifth section of an act

entitled an act regulating the adoption of heirs

;

Was read a second time, and ordered to be engrossed for a third

reading on to-morrow.

Senate bill No. 12. A bill supplemental to an act entitled "an

act to provide for a general system of common schools, the officers

thereof, and their respective powers and duties, and matters prop-
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erly connected therewith, and for the establishment and regulation

of township libraries, and to repeal all laws inconsistent there-

with," approved March 11, 1861

;

Was read a second time, and referred to the Committee on

Education.

Senate bill No. 128, entitled a bill concerning the redemption of

real estate sold on behalf of the Sinking Fund, the College Fund,

the Saline Fund, the Surplus Revenue Fund, and the Bank Tax
Fund;

Was read a second time, and referred to the Committee on the

Judiciary.

Senate bill No. 129, entitled a bill in relation to suits and pro-

ceedings by and against joint stock companies;

Was read a second time, and referred to the Committee on Cor-

porations.

Senate bill No. 130. A bill relative to the trial of offenses com-

mitted against joint stock companies and associations;

' Was read a second time, and referred to the Committee on Cor-

porations.

Senate bill No. 131, entitled a bill to amend the ninety-ninth sec-

tion of an act entitled an act to revise, simplify, and abridge the

rules of practice, pleadings, and forms in civil cases, in the courts

of this State; to abolish distinct forms of action at law, and to

provide for the administration of justice in a uniform mode of

pleadings and practice, without distinction between law and equity,

approved June 18, 1852;

Was read a second time, and referred to the Committee on the

Judiciary.

Senate bill No. 132 was read by title only, and referred to the

Judiciary Committee.

Mr. Browne of Randolph's resolution of yesterday, proposing to

change the session hours, coming up.

On motion by Mr. Williams,

It was made the special order for 11 o'clock A. M. on Wednes-
day next.
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On motion by Mr. Douglass,

The Senate adjourned.

2 o'clock, p. m.

The Senate met.

House bill No. 48, entitled an act to prohibit judges of the Com-
mon Pleas Courts of this State from practising as attorneys in any

inferior courts within their districts;

Was read a second time, and referred to the Committee on the

Judiciary.

House bill No. 17. An act to confirm and make valid sales of

land made by trustees and foreign executors

;

Was read a second time, and referred to the Judiciary Commit-

tee.

House bill No. 23. An act to fix the succession of title of real

estate, held by county and district agricultural societies;

Was read a second time, and referred to the Committee on Agri-

culture.

House bill No. 57, entitled an act to provide that the value of

United States Government Stamp duties required and used on

original process, certificates, bonds, appraisements, deeds of con-

veyance by sheriffs, and on other instruments, shall, in all actions,

be taxed and collected as other costs in said action

;

Was read a second time, and referred to the Committee on the

Judiciary.

House bill No. 58. A bill to amend section 80 of the practice

act of the revised code of 1852;

Was read a second time, and referred to the Judiciary Com-
mittee.
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House bill No. 62. An act repealing section 28 of cliapter 6, of

the act defining felonies, and prescribing punishment therefor, ap-

proved June 10, 1S52, and defining the crime of arson, and pre-

scribing punishment therefor, and punishment for any injury to any

person resulting from arson
;

Was read a second time, and referred to the Committee on the

Judiciary.

House bill No. 78. A bill to enable persons other than corpora-

tion-, to reclaim wet lands;

Was read a second time, and referred to the Judiciary Com-
mittee.

House bill No. 82, entitled an act to amend the first section of

an act to amend an act entitled "An act to amend the 6th section

of an act providing for the organization of county boards, and pre-

scribing some of their powers and duties, which first above men-

tioned act was approved June 17, 1852 ; that said second mentioned

act was approved Feb. 16, 1859, which said last mentioned act was

approved March 9, 1861

;

Was read a second time, and referred to the Committee on

County and Township Business

House bill No. 83. An act to amend the 71st section of an act

prescribing the duties of Justices of the peace in State prosecu-

tions,and to enable justices to obtain mileage in making returns,

approved March 1, 1855, and prescribing a penalty for neglecting

to perform the duties therein required
;

Was read a second time, and referred to the Committee on the

Judiciary.

House bill No. 87. A bill defining what shall constitute an as-

sault, and prescribing the punishment therefor;

Was read a second time, and referred to the Committee on the

Judiciary.

House bill No. 97. An act to repeal an act to establish Courts

of Conciliation, to prescribe rules and proceedings therein, and

compensation of judges thereof;

Was read a second time, and referred to the Committee on the

Organization of Courts.

House bill No. 107. An act for the relief of Nineveh Berry

;
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Was read a second time, and referred to the Committee on the

Judiciary.

House bill No. 110, entitled an act to amend section one of an

an act entitled "An act to amend section three of an act for the

regulation of weights and measures," approved Feb. 28, 1855

;

Was read a second time, and referred to the Committee on Ag-

riculture.

House bill No. 114. An act requiring recorders to certify their

records of deeds, mortgages, and other instruments admissible to

record

;

Was read a second time, and ordered to be engrossed for a third

reading on to-morrow.

House bill No. 117. A bill to authorize the Congressional town-

ship school fund, which accrued from the sale of school lands within

the territory now forming the county of Newton, to said county of

Jasper

;

Was read a second time, and referred to the Committee on Edu-

cation.

House bill No. 119, entitled an act to amend the twenty-first

section of an act entitled "An act to fix the times of holding the

Common Pleas Courts in the several counties of this State, the

duration of the terms thereof, and making all process from the

present Common Pleas Courts returnable to such terms, and de-

claring when this act shall take effect, and repealing all laws in

conflict therewith," approved March 5, 1859, and providing for the

return of process to the terms fixed by this act, and declaring when

this act shall take effect

;

Was read a second time, and ordered to be engrossed for a third

reading on to-morrow.

House bill No. 128. An act authorizing recorders to demand

fees in advance

;

Was read a second time, and referred to the Committee on

County and Township Business.

House bill No. 129. An act to provide that the laws of the

State regulating the salaries of officers, shall not be so construed as

to permit the |)ublic officers thereof to receive their salaries in ad-

vance, to repeal all laws coming in conflict with this act;

Was read a second time, and laid on the table.
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House bill No. 139. An act to raise a revenue, for State pur-
poses, for the years 1863 and 18C4

;

Was read a second time, and referred to the Committee on Fi-
nance.

House bill No. 133. An act to amend the twentieth section of
an act entitled an act to revise, simplify, and abrid-e the rules
practice, pleadings, and forms in criminal actions, in t^he courts of
this State, approved June 17, 1852, and to authorize prosecutincr
attorneys to administer oaths, and take and certify affidavits in
certain cases;

Was read a second time, and referred to the Judiciary Commit-
tee.

House bill No. 145. Entitled " an act for the relief of George
Arnold;" ^

Was read a second time.

Mr. March moved to amend the bill as follows:

Amend by inserting the following section after the first:

Sec. 2. Whereas, on the 20th day of September, 1852 the
northeast quarter of the northwest quarter of section 13, in town-
ship 29, north of range 5, west, in Jasper county, Indiana, was sold
to John B. Redd, as a part of the swamp lands of the State for
fafty dollars, and the certificate of the Auditor of State of that
date, was issued to said Redd, reciting the above fact, and stating
said land would be patented to the said Redd as soon after its
confirmation to the State of Indiana as practicable, and if not con-
lirmed, that said money would be refunded to said purchaser or his
assigns

;
and whereas, said land has never been confirmed to the

State of Indiana, but on the contrary had been located by Solomon
:

Sturges, with a military land warrant previous to the conveyance
!

of swamp lands to the State of Indiana by the United States ; and
whereas there is no law authorizing the refunding said money to
said Redd; therefore,

^

Be it enacted by the General Assembly of the State of Indiana,
That the Auditor of State be directed to draw his warrant on the
Treasurer of State in favor of said John B. Redd, for the sum of
eighty-four dollars, payable out of any funds not otherwise appro-
priated. ^^
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On motion by Mr. Williams,

The bill and pending amendment was referred to the Committee

on Swamp Lands, with the following instructions

:

To inquire into the expediency of so amending that the same

shall be paid out of the funds belonging to said counties in which

the land lies.

Leave being granted,

Mr. Williams presented a memorial from the President of the

State Board of Agriculture, relative to the occupancy of the Fair

Grounds (Camp Morton), by the military, and claiming payment

for damages to said grounds and improvements during such occu-

pancy;

Which was read a first time, and referred to the Comn^ittee on

Claims.

Leave being granted,

Mr. Ray introduced

Senate bill No. 136. Entitled an act entitled "an act to divide

the State into eleven Congressional Districts, and to repeal an act

entitled 'an act to divide the State into Congressional Districts,'

"

approved February 9, 1852

;

Which was read the first time, and passed to a second reading on

to-morrow.

Mr. Browne of Randolph demanded a call of the Senate.

The roll being called,

THE FOLLOWING SENATORS ANSWERED TO THEIR NAMES

1

Messrs.
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On motion by Mr. Browne of Randolph,

The Doorkeeper was ordered to bring in the absentees.

Mr. Mt^llett made an ineffectual motion to adjourn.

Mr. New moved that farther proceedings under the call be dis-

pensed with.

The ayes and noes were demanded by Messrs. Browne ol

Randolph, and March, and being taken, resulted as follows :

THOSE WHO VOTED IN THE AFFIRMATIVE AVERE.

Messrs. Davis of Parke, Gaff, New,
Beeson, Dickinson, Mansfield, White,

Bradley, Douglass, Mellett, Williams, and

Campbell, Downey, Moore, Wright—15.

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Davis of Cass, Grubb, Murray,

Berry, Dunning, Hoagland, Fleak,

Blair, Fuller, Jenkins, Ray, and

Browne of R., Gifford, March, Wolfe—17.

Claypool, Graves,

So the motion was rejected.

On motion by Mr. Graves,

Further proceedings under the call was dispensed with.

On motion by Mr. Davis of Cass,

The Senate adjourned.
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TUESDAY, 9 o'clock, A. M., )

February 17, 18G3. j

Senate met.

The Journal of yesterday was read and approved.

Mr. S hields asked and obtained leave of absence for Mr. Hartley,

on account of sickness.

On motion by Mr. Williams,

A call of the Senate was ordered.

The roll was proceeded with, and

THE FOLLOWING SENATORS ANSWERED TO THEIR NAMES

Grubb,
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effectually prevent negroes and mnlattoes from coming into and
settling m the State, &c.

;

5 liu

Which was read a first time, and referred to the Committee onthe Judiciary.

Mr. Ray submitted the following report, which was concurred in:

Mr. President :

hJn
^"™^*'^^ "" '^' J^^i^i^^y' to whom was referred Senate

:
'TT '''*^°" -^^ °^ *'^" ^"* ^«^ *h^ incorporation of

cities, have had the same under consideration, and have directed me
to report the same back with a recommendation that it pass.

^^Mr. Bradley submitted the following report, which was concurred

Mr. President:

The Committee on Finance, to whom was referred a bill to pro-
vide for the Fompt payment of the officers and soldiers in the army
of the United States, raised and organized in the State of Indianaand to provide means for that purpose, have had the same under
consideration, and instructed me to report that while the committee
were in favor of the general principle of the bill, they were not pre-
pared to recommend its passage in its present shape

; they, therefore
have instructed me to report the bill back to the Senate with arecommendadon that it lie on the table, and that 200 copies beprmted for the use of the members of the Senate.

^^

Mr. March submitted the following report, which was concur-

Mr. President :

^J'Ttn-'""^,
*^°"™'""'=' *" '^''""^ ^™« «fe"^d House bill No.

h!;" h.^,
,'" T '"" P'^"" °' ^^'^ "' P"l'"'y °" execution,"

have bad the aame under consideration, and directed me to report

Strike out all of the enacting clause, and insert the following:

That^sec^tion^e of the above entitled act, which reads as follows

:
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" Real estate taken by virtue of any execution, shall be sold at pub-

lic auction, at the door of the court house of the county in which

the same is situated, and if the estate shall consist of several lots,

tracts and parcels, each shall be offered separately, and no more of

any real estate shall be offered for sale than shall be necessary to

satisfy the execution, unless the same is not susceptible of division,"

Be amended so as to read as follows

:

Real estate taken on excution, shall be sold at public auction, at

the door of the court house of the county in which the same is sit-

uated.

If a court house shall not have been erected in any county, or

after erection, shall be removed or destroyed, the sale shall be held

at a public place at the county seat, selected by the Sheriff, and

stated in the notice of sale.

If the real estate shall consist of several lots, tracts or parcels,

each shall be offered separately, and no more of any real estate

shall be offered for sale than shall be necessary to satisfy the execu-

tion, unless the same is not susceptible of division.

Amend the title so as to correspond with the provisions of the

amended bill.

Mr. Wolfe submitted the following report, which was concurred

Mr. President :

The Judiciary Committee, to which was referred Senate bill No.

49, being a bill relative to the school tax levied upon corporations,

and providing the manner of distribution and loaning of the same,

and other matters properly connected therewith, have had the same

under consideration, and instructed me to /eportthe same back, and

recommend that the same lie upon the table.

Mr. Williams submitted the following report, which was concur-

red in

:

Mr. President :

The Committee on Finance, to whom was referred House bill

No. 139, " a bill to raise revenue for the years 1863 and 1864," have
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had the same under consideration, and have directed me to report

the same back, and recommend its passage.

Mr. Wolfe submitted the following report, which was concurred

in

:

Mr. President :

The Judiciary Committee, to which was referred Senate bill No.

100, being " a bill to authorize the deposition of parties in actions

to be read in evidence," have had the same under consideration, and

have directed me to report the same back with a recommendation

that the same lie on the table, for the reason that the laws now al-

lows the depositions of parties to be taken the same as other wit-

nesses.

Mr. Downey submitted the following report, which was concur-

red in

:

Mr. President :

The Judiciary Committee, to which was referred Senate bill No.

99, have had the same under consideration, according to order, and

have directed me to report the same back to the Senate, and recom-

mend its passage.

Mr. Downey submitted the following report, which was concur-

red in

:

Mr. President :

The Judiciary Committee, to which was referred Senate bill No.

45, have had the same under consideration, according to order, and

have directed me to report the same back to the Senate, with the

following amendments, and when so amended, to recommend its

passage

:

Amend by prefixing to the section quoted these words—" sec-

tion 2."

Insert in the thirty-fifth line, before the word " twenty," the words

" not less than five thousand nor more than," and after the word
" dollars," the words " as the board may direct."
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Add the following

:

Sec. 2. It shall be the duty of the Board of Commissioners in

each county, at their first meeting after the taking effect of this act,

to examine the bond of the County Auditor, and if the same shall

be in a penalty less than five thousand dollars, or if in a penalty

more than that snm, and they shall deem it insufficient, they shall

order a new bond to be given according to the provisions of this

act.

A message from the House :

Mr. President :

I am directed to inform the Senate that the following concurring

resolution thereof has been adopted and concurred in by the House

of Representatives.

Whereas, There are a number of the reports of Mr. Owen's

Geological Survey of the State of Indiana, now in the hand of the

Secretary of State ; therefore,

Be it resolved by the Senate, {the House concurring,) That twenty

copies be held by the Secretary of State for the use of Richard

Owen, one hundred copies be deposited in the State Library, the

balance to be distributed equally among the members of the Senate

and House of Representatives.

Mr. Wolfe submitted the following report

:

Mr. President :

The Judiciary Committee, to which was referred Senate bill No.

36, being a bill to amend the 1st, 11th and 12th sections of an act

entitled " An act to exempt property from sale in certain cases,"

have had the same under consideration, and have directed me to

report the same back, and recommend that the same be indefinitely

postponed.

Pending the consideration of which,

Mr. Williams moved to take up the special order for this hour,

being,
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Senate bill No. Ill, entitled an act to apportion Senators and
Representatives for the next six years

;

Which motion was agreed to.

Mr. Browne of Randolph moved to amend as follows

:

Amend the second section by giving Jay county one Representa-
tive, and by adding Blackford county to Wells county, for Repre-
senrative purposes.

On motion by Mr. Wolfe,

The further consideration of the subject was postponed till

Thursday morning, at 10 o'clock, and made the special order for
that hour in the committee of the whole.

the Senate resumed the consideration of the report from the
Judiciary Committee on Senate bill No. 36.

The question being on the concurring in the report.

The ayes and noes were demanded by Messrs. Wolfe and Culver,
and being taken, resulted as follows—ayes 20, noes 20:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
^ Davis of Cass, Gaff', Moore,

Blair, *"
Douglass, Graves, White,

Bradley, Downey, Hoagland, Williams,
Browne of R., Finch, Jenkins, Wilson,and
Brown of Wells,FulIer, Landers, Wolfe—20.
Corbin,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Davis of Parke, Johnson, Pleak,
Beeson, Dickinson, Mansfield, Ray,
Berry, Dunning, March, Shields,
Campbell, Gifford, Mellett, Teegarden, and
Cobb, Grubb, Murray, W^right—20.
Culver,

So the report was not concurred in.

Mr. Johnson moved to refer the bill back to the Committee on
the Judiciary, with instructions to amend as follows

:
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Amend by adding the following instruction

:

Provided, However, that where there is any doubt as to the

amount of property, in value, owned by each, the plaintiff and defend-

ant, it shall be the duty of the Sheriff, or Constable, to make out an

inventory and valuation of the property of both, the plaintiff and

defendant, and if it shall appear upon such inventory and valuation

that the defendant is the owner of more property, in value, than the

plaintiff, then no exemption shall be allowed.

Mr. March moved to lay the amendment on the table.

The ayes and noes were demanded by Messrs. Johnson and

Browne of Randolph, and being taken, resulted as follows— ayes

24, noes 17

:

THOSE WHO VOTED IN THE AFFIRMATIVE AVERE

Messrs. Corbin,
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ferred Senate bill No. 4, " A bill to amend the second and third

sections of an act regulating Docket Fees of District Attorneys in

the Court of Common Pleas, and before Justices of the Peace, and

regulating prosecuting and district attorney's fees in prosecutions

on forfeited recognizances," approved June 4, 1861, have had the

same under consideration, and have instructed me to report the

same back to the Senate, with the following amendment

:

Strike our all after the word " county" in the amendment on

page three, and insert the following

:

" But in case the district attorney fails to attend, and prosecute

the pleas of the State, in person, at any term of the court, it shall

be the duty of the presiding judge to appoint a competent attorney

to prosecute in his stead, and make an allowance to him for his

services, which allowance shall be deducted from the salary of said

district attorney, and that all laws empowering district attorney's to

appoint deputies be and the same are hereby repealed," and when

so amended, recommend its passage.

Mr. Browne of Randolph submitted the following report:

Mr. President :

The Committee on the Judiciary, to which was referred Senate

joint resolution No. 11, a joint resolution to appoint an agent to

examine into the affairs of the Bank of the State of Indiana, and

particularly the Lawrenceburg branch thereof, have had the same

under consideration, and have directed me to report the same back

without amendment, and to recommend its passage.

On motion by Mr. Wilson,

The joint resolution was recommitted.

Mr, Ray submitted the following report, which was concurred in :

Mr. President :

The Committee on the Judiciary, to whom was referred Senate

bill No. 96, have had the same under consideration and have in-

structed me to report the same back, with a recommendation that

it be amended as follows, to-wit, and when so amended, that it
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Strike out sections Nos. 4 and 5 of said bill, and add thereto

the following section, viz

:

Section 4. It shall not be lawful for any officer in this act

named to receive any fees for the duties herein required, until the

indexes in this act required shall be made.

On motion by Dickinson,

The Senate adjourned.

2 o'clock, p. m.

Senate met.

Mr. Landers asked and obtained leave of absence for the Com-

mittee on Military Affairs for a short time.

Mr. Williams submitted the following, which was concurred in

:

Mr. President :

The select committee, to which was referred House bill No. 66,

have had the same under consideration, and have instructed me to

'report the same back to the Senate, and to respectfully recommend

its passage-

Mr. March submitted the following report, which was concurred

in:

Mr. President:

The Committee on the Judiciary, to whom was referred Senate

bill No. 91, being a bill to amend the existing law in relation to ap-

peals in contested election cases, have had the same under consid-

eration, and directed me to report the same back, and recommend

that it lie on the table.

Mr. Culver submitted the following report

:
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Mr. Prgsident:

The Committee on Rights and Privileges, to whom was referred

Senate bill No. 67, being a "bill the better to secure the free pas-

sage of fish in the streams and water-courses of this State, and to

provide a penalty for a violation thereof," have had the same under
advisement, and have agreed upon the following amendment, viz:

Strike out all after the enacting clause, and insert the following,

and when so amended recommend its passage:

Amend the title by inserting, after the word " State," the follow-

ing: "And to prevent catching fish by poi.^oning the water, or by
nets and certain other instruments, in the inland streams of this

State."-

The report was concurred in, the amendment adopted, and the
bill ordered to be engrossed, and read a third time on to-morrow.

Mr. Douglass introduced

Senate bill No. 137, entitled an act giving county surveyors the
power to administer oaths to viewers of roads, providing that when
a surveyor is one of the viewers, he shall -not be required to take
an additional oath

;

Which was read a first time, and passed to a second reading on
to-morrow.

Mr. Davis of Cass introduced

Senate biJl No. 138, entitled an act to amend the title of an act
providing for the increasing of the ca])ital stock and the directors

of railroad companies, approved June 17, 1852

;

Was read a first time, and passed to a second reading on to-

Mr. Culver introduced

Senate bill No. 139, entitled an act to repeal the 119th sectien of
an act entitled an act to provide for the valuation and assessment
of the real and personal property, and the collection of taxes in the
State of Indiana

; for the election of township assessors, and pre-

scribing the duties of assessors, appraisers of real property, county
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treasurers and auditors, and of the Treasurer and Auditor of State,

approved June 21, 1852;

Which was read a first time, and passed to a second reading on

to-morrow.

- Mr. March moved to take from the table Senate bill No. 129, and

recommit the bill to the Committee on Finance;

Which was agreed to.

Senate bill No. 133. Entitled an act fixing and determining the

amount of the equivalent to be paid by persons conscientiously

opposed to bearing arms, in pursuance of the requirements of the

Constitution, declaring when the same shall be due and payable,

directing the making of rules and regulations for the collection

thereof, and the manner in which suit therefor shall be brought, and

judgment recovered, and also declaring when this act shall take

Was read a second time, and referred to the Committee on Mili-

tary Affairs.

Senate bill No. 135. A bill to amend the first and third sections

of an act entitled an act for the encouragement of Agriculture, ap-

proved February 17, 1852

;

Was read a second time, and referred to the Committee on Ag-

riculture.

Senate bill No. 136. Entitled a bill entitled an act to divide the

State into eleven Congressional districts, and to repeal an act en-

titled an act to divide the State into Congressional districts, ap-

proved February 9, 1852;

Was read a second time, and referred to the Select Committee

on Apportionment.

Senate bill No. 134. A bill supplemental to an act entitled an

act to regulate and license the sale of spirituous, vinous, malt, and

other intoxicating liquors, to prohibit the adulteration of liquors, to

repeal all former laws contravening the provisions of this act, and

prescribing penalties for the violation thereof;

Was read a second time, and referred to the Committee on Tem-

perance.

Leave being granted,

Mr. Landers introduced
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Senate bill No. 141. An act to amend sections 57, 59, and 60,

of an act entitled "an act defining misdemeanors, and prescribing

punishment therefor," approved June 14, 1852;

Was read a first time, and passed to a second reading on to-

moiTow.

Leave being granted,

Mr. Douglass introduced

Senate bill No. 142. Entitled an act authorizing county com-

missioners to fill vacancy in the office of school examine'r;

Which was read a first time, and passed to a second reading on

to-morrow.

Leave being granted,

Mr. Landers introduced

Senate bill No. 143. Entitled an act to punish illegal arrests,

and fixing a penalty therefor

;

Which was read a first time, and passed to a second reading on

to-morrow.

Senate Joint Resolution No. 9, was read by title only, and re-

ferred to the Committee on Finance.

Senate bill No. 12. A bill requiring railroad companies in the

State of Indiana to keep on hand and furnish, on reasonable notice

being given by persons offering to ship live stock or other freights

over their railroads, or to or from any place of shipment thereon, a

sufficient number of locomotives, freight cars, and other rolling

stock, to transport such freights without delay, and making compa-

nies failing to furnish transportation, liable for damges resulting

from such failure

;

Was read a third time.

Mr. Corbin moved to recommit the bill with the following instruc-

tions :

Be so amended as to strike out the word "hundred," in the sev-

enth line of the fifth section, and inserting in its stead "thousand."

By adding between sections fourth and fifth the following sec-

tion :
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Section 5. No railroad company shall, after being notified by

any person of their desire to transport freight over their road, charge

said person a greater rate for such transportation at the time of

such notice.

By adding between sections five and six the following section

:

Section 7. All damages recovered by any person under the pro-

visions of this act, shall be collectable without any relief from the

valuation and appraisement laws of the State of Indiana.

Mr. Shields moved to indefinitely postpone the bill.

Mr. Cobb moved to lay this motion on the table.

The ayes and noes were demanded by Messrs. Shields and Cobb,

and being taken, resulted as follows, ayes 31, noes 13

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Cobb, Ferguson, Moore,

Bearss, Corbin, Finch,* Pleak,

Beeson, Culver, Fuller, Ray,

Berry, Davis of Parke, Gifford, Reed,

Blair, Davis of Cass, Grubb, White,

Browne of R., Dickinson, Jenkins, Williams,

Brown of Wells,Douglass, March, Wolfe, and

Campbell, Downey, Mellett, Wright—31.

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs.
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Mr. President :

I am directed to inform the Senate that the House has passed
and concurred in the following Senate bills, without amendment,
to-wit

:

Senate bill No. 16. A bill prescribing the forms of conveyances
of real estate that may be used by executors, administrators, guar-
dians, trustees, and Commissioners, in certain cases, amending sec-

tion 100 of the act in relation to the settlement of decedents' es-

tates, approved June 17, 1852, and also to repeal the 547th section
of an act entitled an act to revise, simplify, and abridge the rules,

practice, pleadings, and forms, in civil cases, in the courts of this

State
;
to abolish distinct forms of action at law, and to provide

for the administration of justice in a uniform mode of pleading
and practice, without distinction between law and equity, approved
June 18, 1852. ^

Senate bill No. 93. A bill to extend the time for the completion
of railroads, in all ca-es in which ^2,000 per mile has been expended
in their construction, and declaring at what time the act shall take
effect.

Leave being granted,

Mr. Browne of Randolph presented the memorial from the 34th
Regiment Indiana Volunteers, expressive of their views in relation
to the war, &c.

;

Which was read and laid on the table, and 500 copies ordered to
be pf^nted.

On motion by Mr. March,

The following message from the House was taken up:

Mr. President :

I am directed to inform the Senate that the House has pasted
the following engrossed bill thereof, to-wit

:

House bill No. 109, an act to amend the 1st section an act enti-
tled an act for the relief of borrowers of the Sinking Fund, and to
repeal the 4th section, and so much as applies to the Sinking Fund,
of the whole act entitled an act to extend to the borrowers of the
Sinking Fund, Surplus Revenue Fund, Congressional School
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Funds, and other Funds, time of payment of loans, and prescrib-

ing the duties of the officers in regard thereto, approved March 3,

1859, and prescribing how mortgages may be substituted, and con-

taining some provisions respecting the Sinking Fund, and its con-

trol and management, and matters connected therewith, approved

March 9, 1861

;

In which the concurrence of the Senate is respectfully requested.

House bill No. 109, contained in the foregoing message, was read

a first time, and passed to a second reading on to-morrow.

On motion by Mr. Davis of Cass,

The Senate adjourned.

WEDNESDAY, 9 o'clock, A. M., 7

February 18, 1863. }

Senate met.

The Journal of yesterday was read and approved.

Mr. Murray asked and obtained leave of absence for Mr. Graves

for three days.

Mr. Finch submitted the following report, which was concurred

in:

Mr. President :

The Committee on Roads, to whom was referred Senate bill No.

18, "A bill to amend section 23 of an act entitled an act to pro-

vide for opening, vacating, and change of highways," approved

June 17, 1852, have had the same under consideration, and have

directed me to report the same back, and recommend that it pass.

Mr. Hartley submitted the following report, which was concurred



Mr. President:

The Committee on Corporations, to whom was referred Senate

bill No. 97, which provides for the regulation of fares charged by

railroad corporations or companies for the transportation of passen-

gers on railroads, and prescribing penalties for the violation of the

same, would report that they have had said bill under consideration,

and suggest and recommend its amendment, and when so amend-

ed, they recommend its passage.

To be amended as follows : strike out the words " applying for

a fare ticket at any ticket office of any road or roads within the

State."

Mr. Wilson introduced

Senate bill No. 144. An act to regulate sheriff fees in certain

cases of sale on execution

;

Which was read a first time, and passed to a second reading on

to-morrow.

Senate bill No. 13, entitled a bill requiring all corporations formed,

or which may hereafter be formed, for the purpose of constructing,

owning, controlling, or operating a railroad in this State, to elect

three-fourths of the members of their Boards of Directors from

stockholders resident in the State, and affixing certain penalties for

non-compliance with the provisions of this act

;

Was read a third time.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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THOSE WHO VOTED IN THE NEGATIVE VS^ERE

Messrs. Davis of Parke, Teegarden, and Wilson.—3.

So the bill passed.

Mr. Brown of Wells, chairiaan of the Committee on Enrolled

Bills, made the foliovising report':

Mft. President :

The Committee on Enrolled Bills have compared the enrolled

with the engrossed copy of Senate bill No. 16, and would report

the same correctly enrolled.

Senate bill No. 37, entitled a bill to amend the 20th and 21st sec-

tions of the act entitled "An act providing for the election or ap-

pointment of supervisors of highways, and prescribing certain of

their duties, and those of county and township officers in relation

thereto, and to make additional provisions on the same subject;

Was read a third time.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Senate bill No. 40, entitled an act to amend section one of an act

entitled an act to provide for a general system of common schools,

the officers thereof, and their respective duties, and matters properly

connected therewith, and for the regulation of township libraries,

and to repeal all laws inconsistent therewith, approved March 11,

1861;

Which was read a third time.

Mr. Browne of Randolph moved to re-commit the bill to the

Committee on Education, with instructions to tax all persons hav-
ing one-eighth or more of African or negro blood, for common
school purposes, and that such tax shall be collected and appropri-
ated to keep and maintain schools in which persons of color shall

only be taught.

Mr. Cobb moved to lay this motion on the table.

The ayes and noes were demanded by Messrs. Beeson and
Dickinson, and being taken, resulted as follows: ayes 24, noes 22.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs.



Mr. Johnson moved to refer the bill back to the committee, with
instructions to strike out the words State Treasury where it occurs.

Mr. Shields moved to lay this motion on the table.

The ayes and noes were demanded by Messrs Johnson and
Shields, and being taken, resulted, as follows, ayes 27, noes 18.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Davis of Parke, Gifford, Murray,
Blair, Dickinson, Graves, Ray,
Bradley, Downey, Grubb, Reed,
Brown of Wells, Dunning, Hartley, Shields,
Corbin, Finch, Hoagland, Williams,
Cobb, Fuller, Jenkins, Wilson, and
Culver, Gaff, Marshall, Wright—27.

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Davis of Cass, Mansfield, Pleak,
Bearss, Douglass, March, Teegarden,
Berry, Ferguson, Mellett, White, and
Beeson, Johnson, Moore, Wolfe—18.
Campbell, Landers, • New,

So the motion to lay on the table was agreed to.

On motion by Mr. March,
The bill was amended by unanimous consent, by striking out the

words, " or for any other equally valid and just cause."

On motion by Mr. Blair,

The first section of the bill was, by unanimous consent, amended
by inserting after the word " sold," the words " for cash."

Mr. March moved to recommit the bill with the foUowin<^ in-
struction

:

^

Said State officers shall give the Attorney General reasonable
notice of the time and place where any application for reUef shall
be investigated, and he shall defend for the interest of the State,
and the Swamp Land Fund.

Mr. Graves proposed the following instructions

:
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1st. Re-instate the words "from any other equally valid and

just cause."

2d. Striking out that part requiring payment from State Treas-

ury.

3d. Insert Mr. March's amendment with regard to Attorney

General.

Mr. Reed proposed the following instruction :

Amend so as to require re-payment out of the Swamp Land

Fund belonging to the County, in which the land, improperly sold,

is situated ; or if there be no such fund, then re-payment shall be

made out of the County Treasury of such county.

On motion by Mr. Brown of Wells,

The bill and pending instructions were referred to the Swamp
Land Committee.

A message from the House

:

Mr. President :

I am directed to return to the Senate the following Enrolled Act

thereof, to-wit:

Senate Enrolled Act No. 16, which Enrolled Act has received the

signature of the Speaker of the House of Representatives.

The President thereupon affixed his signature to the above

named act.

The President laid before the Senate a communication from the

Superintendent of the Institution for the Deaf and Dumb, inviting

the members to an exhibition of the method of instruction of the

pupils under his care, on the 19th inst., at the chapel of the Institu-

tion.

Senate bill No. 42. A bill defining the offense of bastardy, and

prescribing the punishment therefor
;

Was read a third time.

On motion by Mr. Wolfe, by the unanimous consent of the

Senate,



The eighth section of the bill was stricken out.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs. Dickinson,
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Cobb,

Corbin,

Culver,

Fuller,

Gaff,

Gifford,

MeUett,

Moore,

Murray,

Wilson, and

Wolfe—42.

THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs. Wright—1.

So the bill passed.

Ordered that the Secretary inform the House thereof.

Senate bill No. 57, entitled " an act entitled an act to allow

County Commissioners to organize turpike companies, where a ma-

jority of persons representing the real estate within prescribed lim-

its, petition for the same, and to levy a tax for its construction, and

provide for the same to be free
;

"

Was read the third time.

The question being, shaU the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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2 o'clock, p. m.

The Senate met.

Senate bill No. 137. A bill giving County Surveyors the power

to administer oaths to Viewers of roads, providing that when a

Surveyor is one of the Viewers, he shall not be required to take an ad-

ditional oath

;

Was read a second time and referred to the Committee on Roads.

Senate bill No. 138. An act to amend the title of an act pro-

viding for the increasing of the capital stock and the Directors of

railroad companies, approved June 17, 1852;

Was read a second time, and referred to the Committee on Cor-

porations.

Senate bill No. 139. A bill to repeal the 119th section of an act

entitled " an act to provide for the valuation and assessment of real

and personal property, and the collection of taxes in the State of

Indiana, for the election of Township Assessors, and prescribing the

duties of Assessors, Appraisers of real property. County Treasurers

and Auditors, and of the Treasurer and Auditor of State," ap-

proved June 21, 1852

;

Was read a second time, and referred to the Committee on

County and Township business.

Senate bill No. 140. A bill to enforce the 13th article of the

Constitution of this State;

Was read a second time, and referred to the committee on the

Judiciary, with the following instruction offered by Mr. Murray

:

To strike out so much of the bill as relates to past contracts with

negroes and mulattoes.

ALo, with the following instructions, offered by Mr. Landers

:

The committee consider the expediency of so amending, by in-

serting in the proper place, that any person permitting any negro to

remain at his house, or on his premises, will be regarded as suffi-

cient evidence against such person.



392

Senate bill No. 141. An act to amend sections 57, 59 and 60 of

an act entitled "an act defining misdemeanors, and prescribing pun-

ishment therefor," approved June 14, 1852

;

Was read a second time, and referred to the Committee on

Elections.

Senate bill No. 142. A bill authorizing County Commissioners

to fill vacancies in the office of School Examiner;

Was read d, second time, and referred to the Committee on Ed-

ucation.

Senate bill No. 143. An act to prevent and punish illegal arrests

;

Was read a second time, and referred to the Committee on Mil-

itary Affairs.

House bill No. 109. An act for the relief of borrowers of the Sink-

ing Fund, and to amend section 1 of an act for the relief of bor-

rowers of the Sinking Fund, approved March 9, 1861

;

Was read a second time, and referred to the Committee on Fi-

Senate bill No. 58. A bill to amend an act to authorize the

Boards of Commissioners of the several counties in the State of

Indiana, and the authorities of any incorporated city or town in

said State, to make appropriation, in certain cases, and to legalize

certain appropriations therein specified, approved May 11, 1861, so

as to authorize said Boards to make appropriations for counties for

volunteers;

Was read the third time.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.



393

Corbin, Gifford, Moore, Wright—11.

Culver, Grubb, Murray,

THOSE AVHO VOTED IN THE NEGATIVE WERE

Messrs. Fuller, and Shields—2.

So the bill passed.

Ordered that the Secretary inform the House thereof.

Leave being granted,

Mr. Corbin submitted the following report, which was concurred

in:

Mr. President :

The Committee on Benevolent Institutions, to whom was refer-

red Senate bill No. 27, have had the same under consideration, and
a majority of said committee have instructed me to report the same
back with a recommendation that it lie on the table, as further leg-

islation on the subject of said bill is unnecessary.

The vote concurring in this report was reconsidered, and

On motion by Mr. Shields,

Was referred to a select committee of three, to-wit: Senators

Shields, March, and Cobb.

Senate bill No. 59. A bill fixing the amount of fees to be paid

into the State Treasury, for the services of the Auditor and Secre-

tary of State in certain cases, repealing all laws in conflict there-

with, and amending the fourth section of an act supplemental to

the swamp land act, approved June 14, 1852

;

Was read a third time.

The question being, shall the bill pass?

THOSE WHO voted IN THE AFFIRMATIVE WERE

Messrs. Davis of Parke, Grubb, Murray,

Bearss, Davis of Cass, Hartley, New,
Beeson, Dicldnson, Hoagland, Pleak,
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Berry,
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Berry, GafF,
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Beeson,
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Ordered, That the Secretary inform the House thereof.

Senate bill No. 85. An act providing for the appointment of

Master Commissioners, defining their duties and fixing their com-

pensation, and repealing all other laws on the subject;

Was read a third time.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Berry, Downey, Jenkins, Pleak,

Brown of Wells,Dunning, Mansfield, Reed,

Cobb, Ferguson, March, White,

Corbin, Fuller, Mellett, Wolfe, and

Davis of Parke, GifFord, Moore, Wright—27.

THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs.

Bearss,

Blair,

Bradley,

Culver,

Dickinson,

Gaff,

Hoagland,

Johnson,

Landers,

Marshall,

Ray,

Teegarden,

Williams, and

Wilson—14.

So the bill was indefinitely postponed.

On motion by Mr. Culver,

Senate bill No. 57, an act entitled an act to allow county com-

missioners to organize turnpike companies where a majority of

persons representing real estate within prescribed limits, petition

for the same, and levy a tax for its construction, and provide for

the same to be free

;

Was taken up.

Mr. Johnson moved to recommit the bill to the Committee on

Corporations, with instructions to amend the 11th section by strik-

ing out the words " upon the Sabbath day."

On motion by Mr. Landers,

This motion was laid on the table.

Mr. Corbin moved to recommit the bill with the following in-

struction :

Amend by striking out the word " one-half," in the 5th and 6th

lines of the first section, and inserting instead "two-thirds."

Mr. Ray moved to lay this motion on the table.

The ayes and nays were demanded by Messrs Corbin and Wolfe,

and being taken, resulted as follows—ayes 28, noes 13.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.

Bearss,

Douglass,

Dunning,

Hoagland,

Landers,

Ray,

Reed,
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Beeson, Davis of Parke, Mansfield, Shields,

Berry, Dickinson, March, Teegarden,

Blair, Gaff, Mellett, White,

Brown of Wells, Gifford, New, Wilson, and

Cobb, Grubb, Pleak, Wright—28.
Culver,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs.
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for the completion of railroads in all cases in which ^2,000 per

mile has been expended in their construction, and declaring at

what time the act t«hall take effect and. be in force ; which has re-

ceived the signature of the Speaker of the House of Representa-

tives.

On motion by Mr. Johnson,

The Senate adjourned.

THURSDAY, 9 o'clock, A. M., )

February 19, 1863.
\

The Senate met.

The Journal of yesterday was being read, and,

On motion by Mr. GifTord,

Its further reading was di:>pensed with.

Mr. Wilson, from the Committee on Claims, submitted the fol-

lowing report, which was concurred in :

Indianapolis, January 29.

Thomas Shoulders, deceased, in account with H. E. Buehrig- :

Dr.

To board from January 6 to January 29 ^12 00

To board for attendant 4 00

To one pair pants 4 00

To one bottle wine 2 00

^22 00

The Committee on Claims, to whom was referred the above

claim for attention to the late Thomas Shoulders, deceased, in his

last illness, have had the same under consideration and instructed

me to report that the same be allowed and referred to the Com-

mittee on Finance. *



401

Mr. Davis of Cass, chairman of the Committee on Corporation,
submitted the following report, whi-h was concurred in :

Mr. President :

The Committee on Corporations, to whom was refei-red Senate
bill No. 138, entitled an act to amend the title of an act providing
for the increasing of the capital stock and the directors of railroad
companies, approved June 17, 1852, have had the same under con-
sideration, and relurn the same back to the Senate, with the re-
commendation that it pass.

Mr. Grnbb, from the Committee on Claims, submitted the fol-
lowing report, which was concurred in

:

Mr. President :

I am instructed by the Committee on Claims, to whom was re-
ferred the claim of S. G. Thompson, for work in preparing the
benate Chamber, at the commencement of the session of 1863
amounting to twelve dollars, to report the same back to the Sen-
ate, and recommend that it be paid, and that the Committee on
Finance be instructed to incorporate said claim in the specific ap-
propriation bill of the present session.

Mr. Moore, chairman of the Committee on Claims, made the
lollowing rejjort, which was concurred in:

Mr. Phksident :

The Committee on Claims, to whom was referred the memorial
ot Stephen P. Meachs, praying the General Assembly to make
hi.n an allowance for conveying Alvin Molt, a penitentiary convict
Irom Laporte county, Indiana, to the State Prison at Jeffersonville
have had the same under consideration, and a majority of said
committee have directed me to report the same back to the Sen-
ate, and instruct the Committee on Finance to incorporate the
same m the specific appropriation bill, and recommend that he be
allowed the sum of ninety dollars.

Mr. Blair, from the Committee on Claims, submitted the follow-
ing report, which was concurred in

:

S. J.—26



I

402

Mr. President :

The Committee on Claims, to which was referred the memorial

and claim of the Indiana State Board of Agriculture, for the use

and occupation of the fair ground as a military camp, have had the

same under consideration, and have directed me to report the same

back to the Senate, and they recommend that the claim be allowed

as follows:

For property on fair ground, taken and used and des-

troved by soldiers while in camp on said ground.
. .

St)l,«7i ^/

Balance on rent from April 20, 1861, to April 20, 1862 400 00

Rent of fair grounds from April 20, 1862, to April 20,

1863
'^'^

Making a total allowance of S4,671 27

And the committee recommend that the said memorial be refer-

red to the Committee on Finance, and that said committee be m-

structed to incorporate a provision in the specific appropriation bill

appropriating the said sum of four thousand six hundred and sev-

enty-one dollars and twenty-seven cents to the State Board of

Agriculture.

Mr. Downey, from the Judiciary Committee, submitted the fol-

lowing report, which was concurred in :

Mr. President :

The Judiciary Committee, to which was referred Senate bill No.

123 have had the same under consideration, and have directed me

to report the same back to the Senate, and recommend its passage.

Mr. Davis of Cass, chairman of the Committee on Corporations,

made the following report

:

Mr. President:

The Committee on Corporations, to whom was referred Senate

bill No. 130, introduced by the Senator from Wells, have instructed

me to report the same back, and recommend its passage.

Which was concurred in.

Mr. Johnson, chairman of the Committee on County and Town-
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ship Business, submitted the following report, which was concur-

red in

:

Mr. President:

The Committee on County and Township Business, to whom
was referred Senate bill No. 63, a bill to amend section five of an

act entitled an act to provide for the uniform mode of doing town-

ship business, prescribing the duties of certain officers in connec-

tion therewith, and to repeal all laws in conflict therewith, approved

February 18, 1859, have had the same under consideration, and

have directed me to report the bill back, and recommend that it lie

on the table.

Mr. March, from the Judiciary Committee, submitted the follow-

ing report, which was concurred in:

Mr. President :

The Judiciary Committee, to whom was referred House bill No.

98, a bill to prohibit judges of the Court of Common Pleas from

practising as attorneys in the inferior Courts in their respective dis-

tricts, have had the same under consideration, and directed me to

report the same back, and recommend its passage.

Mr. Wolfe, from the Judiciary Committee, submitted the follow-

ing report, which was concurred in :

Mr. President :

The Judiciary Committee, to which was referred House bill No.

83, being an act to amend the twenty-fourth section of an act pre-

scribing the duties of justice of the peace in State prosecutions,

and to enable justices to obtain mileage in making returns," ap-

proved March 1, 1855, have had the same under consideration, and

have directed me to report the same back with the recommenda-

tion that the same lie on the table, for the reason that the sixty-

third section of the misdemeanor act of 1852 covers the case con-

templated by the proposed bill.

Mr. Wolfe asked and obtained leave of absence for Mr. Cobb,

who was subpoenaed as a witness before the grand jury of the

United States District Court.
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On motion by Mr. Shields,

The previous order of business was suspended, and the following

message from the House taken up

:

Mr. President :

I am directed to inform the Senate that the House has passed

the following engrossed bill of the Senate, to-wit

:

Senate bill No. 15. "An act authorizing railroads to make ex-

tensions in certain cases, and to take stock in railroad bridges;"

With the following amendments to said bill, and to the title

thereof

:

Amend the bill by adding to the first section the words following

:

Provided^ That any such bridge, at the terminus of said road, shall

be so constructed as to admit the passage of vehicle:?, foot passen-

gers, and for general purposes.

Amend the title by inserting the words " or other," immediately

preceding the word " bridges," which is the last word of said title.

Senate bill No. 67. An act the better to secure the free passage

of fish in the streams and water courses of this State, and to pre-

vent catching fish by poisoning the water, or by nets, and certain

other instruments, in the inland streams of this State

;

Was read a third time.

Mr. Landers moved to recommit the bill with the following in-

struction :

To amend so as to exempt White river and White Lick from

the provisions of the bill.

Mr. Blair moved to lay this motion on the table.

The ayes and nays were demanded by Messrs. Moore and Lan-

ders, and being taken, resulted as follows : Ayes 18, noes 25.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Campbell, Dunning, New,

Beeson, Corbin, Gifford, Reed,

Blair, Davis of Parke, Mansfield, '



405

Browne of R., Dickinson,
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For the consideration of Senate bill No. Ill, aforesaid, and after

some time spent therein, the committee rose and the chairman re-

ported the bill back with sundry amendments for the action of the

Senate.

Mr. Brown of Wells moved to re-commit the bill and pending

amendments.

On motion by Mr. Bearss,

The Senate adjourned.

2 o'clock, p. M.

Senate met.

Mr. Mellett moved to lay the motion to re-commit the bill and

pending amendments on the table.

Mr. Wolfe demanded a call of the Senate.

The call was proceeded with, and the following named Senators

answered to their names :

Messrs.
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Mr. Dunning asked and obtained leave of absence for Mr. Dow-

ney, on account of sickness.

Mr. Ferguson asked and obtained leave of absence for the Com-

mittee on Benevolent Institutions.

A message from the Governor, by Mr. Holloway, his Private

Secretary :

Mr. President :

I am directed by the Governor to inform your honorable body

that he has signed and approved

Senate bill No. 16. A bill prescribing the forms of conveyances

of real estate that may be used by executors, administrators, guard-

ians, trustees and commissioners in certain cases, amending section

100 of the act in relation to the settlement of decedents estates, ap-

proved June 17, 1852 ; and also to repeal the 547th section of an

act entitled "An act to revise, simplify, and abridge the rules,

practice, pleadings and forms in civil cases in the courts of this

State, to abolish distinct forms of action at law, and to provide

for the administration of justice in a uniform mode of pleading

and praclice, without distinction between law and equity," approved

June 18, 1852; and has caused a copy of the same to be filed in the

ofhce of the Secretary of State.

On motion by Mr. Cobb,

Farther proceedings under the call was dispensed with.

The question recuiTing on Mr. Mellett's motion to lay on the

table.

]\lr. Johnson demanded a division of the question.

The first question being on laying the amendment on the table.

The ayes and noes were demanded by Messrs. Browne of Ran-

dolph and Beeson, and being taken, resulted as follows, ayes 22,

noes 16:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Cobb, Jenkins, New,
Bearss, Ferguson, Johnson, Reed,
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Berry, Finch, Landers, Shields,

Blair, Gaff, March, White, and

Bradley, Grubb, Mellett, Williams—22.

Browne of R., Hord, Moore,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Davis of Cass, Hartley, Pleak,

Beeson Dickinson, Hoagland, Wilson,

Brown of Wells,Dunning, Marshall, Wolfe, and

Culver, Fuller, Murray. Wright—16.

Davis of Parke,

So the amendment was laid on the table.

The question recurring on laying the motion to recommit on

the table.

The ayes and noes were demanded by Messrs. Mellett and Beeson,

and being taken, resulted as follows, ayes 10, noes 28

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Leave being granted,

Mr. Wolfe offered the following resolution, which was adopted

:

Resolved, That the Governor be requested to communicate to

the Senate what action he has taken under "an act to provide for

the defense of the State, to procure first class arms, artillery, cav-
alry, and infantry equipments, and munitions of war, making the
necessary appropriations therefor, and authorizing the Governor to
borrow money," approved April 1, 1861 ; that he show in such com-
munication the amount of money borrowed, of whom, in what
manner the same has been secured, and how and when the same is

to be paid; also the number, kind, and value of arms and equip-
ments that have been procured by him under the provisions of said

act.

On motion by Mr. Bearss,

Senate bill No. 98 was taken from the table, and referred to a
select committee.

The President (Mr. Cobb being in the chair,) announced said
committee to consist of Messrs. Bearss, New, and Ferguson.

Leave being granted,

Mr. Blair introduced

Senate bill No. 145. A bill to direct the clerks of the Court of
Common Pleas in the several counties in this State, to procure cer-

tain dockets, and to direct the docketing of estates and guardian-
ships, and regulating the fees of said clerks in relation thereto, and
repealing all laws in conflict with the same

;

Was read a first time, and passed to a second reading on to-

morrow.

Leave being granted,

Mr. Ferguson introduced

Senate bill No. 146. A bill granting the use of the State Prison
at Jeffersonville to the United States, for the imprisonment of
criminals convicted of offenses against the United Stales, directing
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the Warden of said Prison to receive such prisoners, and prohibit-

ing the officers of the Northern State Prison from receiving the

same;

Was read a first time, and passed to a second reading on to-

morrow.

Senate resumed the consideration of Senate bill No. 67, passed

over informally this morning.

The pending question being on the motion to indefinitely post-

pone,

The ayes and noes having been ordered, resulted as follows

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs.
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Cobb,
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Pleas Courts in the several counties of this State, the duration of
the terms thereof, and making all process from the present Common
Pleas Courts returnable to such terms, and declaring when this act
shall take effect, and repealing all laws in conflict therewith, ap-
proved March 5, 1859, and providing for the return of process to the
terms fixed by this act and declaring when this act shall take effect;"
Was taken up and read by title.

On motion by Mr. Davis of Cass,

The bill was indefinitely postponed.

Senate bill No. 96. A bill requiring the Clerk of the Common
Pleas and Circuit Courts, and County Auditor, to make indexes to
records, in certain cases,

Was read a third time.

The question being, shall the bill pass?

THOSE WHO VOTED IN THE AFFIKRIATIVE WERE—

Messrs.
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The ayes and noes were demanded by Messrs. Shields and Browne
of Randolph, and being taken, resulted as follows : Ayes 13, noes

26.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Dunning, Reed, Williams,

Beeson, Hoagland, Shields, Wilson, and

Bradley, Johnson, White, Wright—13.

Davis of Parke, Ray,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs.
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Mr. President :

I am directed to return to the Senate enrolled act of the Senate,

No. 15, being "an act authorizing railroads to make extensions or

branches, in certain cases, and to take stock in railroad or other

bridges ;

" which enrolled act has received the signature of the

Speaker of the House of Representatives.

The House has also passed and concurred in the following en-

grossed bills of the Senate, without amend-ment, to-wit

:

Senate bill No. 6. "An actcedingto the United States of Amer-

ica jurisdiction over certain lands, and their appurtenances, in the

county of Marion, and reserving the right to serve process thereon,

and exempting the same from taxation."

Senate bill No. 20. An act to amend section 33 of an act " en-

titled an act to provide for the valuation and assessment of the real

and personal property, and the collection of taxes in the State of

Indiana, for the election of Township Assessors, and prescribing

the duties of Assessors, Appraisers of real property, County Treas-

urers and Auditors, and of the Treasurer and Auditor of State,"

approved June 21, 1852.

Senate bill No. 22. A bill to amend the 54th section of chap-

ter 7, entitled " an act defining misdemeanors, and prescribing pun-

ishment therefor," approved June 14, 1852.

Senate bill No. 26. "An act to amend the twelfth section of an

act touching the relation of guardian and ward," approved June 9,

1852.

Senate bill No. 32. A bill to provide for the publication of no-

tice of the pendency of suits as against defendants whose residence

is unknown.

The President thereupon affixed his signature to the enrolled act

first above named.

Senate bill No. 99. A bill to provide for issuing fee bills and ex-

ecutions against sureties in appeal bonds, in cases appealed to the

Circuit or Common Pleas Courts;

Was read a third time.
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The question
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Nays none.

So the bill passed.

Ordered, That the Secretary inform the House thereof.

Senate bill No. 125. A bill to amend the 5th section of an act

entitled an act to amend an act entitled an act for incorporating

the Wabash Manual Seminary, approved January 15, 1834, ap-
proved February 8, 1851

;

Was read a third time.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Browne of R., Fuller,
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Mr. Browne of Randolph, by unanimous consent, obtained leave

to amend the bill as follows

:

Strike out from the emergency clause that portion requiring pub-

lication of the act in the Sentinel and Journal.

The question being, shall the bill pass?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Beeson, Davis of Parke, Jenkins, Williams, and

jBerry, Finch, Marshall, Wright—18.

Bradley, Fuller, Mellett,

So the bill was rejected.

House bill No. 18. An act to amend section six of an act enti-

tled " an act regarding estrays and articles adrift," approved June

16,1852;

Was read a third time.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Cobb,
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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FRIDAY, 9 o'clock, A. M.,
}

February 20, 1863.
\

Senate met.

The Journal of yesterday was being read, and

On motion by Mr. Gifford,

Its further reading was dispensed with.

Mr. March asked and obtained leave of absence for Mr. Dun-

ning, for three hours, to accompany the remains of Capt. James

W. Gorman to the depot.

Mr. Murray, from the Committee on Temperance, submitted the

following report, which was concurred in :

Mr. President:

The Committee on Temperance, to which was referred Senate

bill No. 134, a bill supplemental to an act entitled "an act to reg-

ulate and license the sale of spirituous, vinous, malt and other in-

toxicating liquors, to prohibit adulteration of liquors, to repeal aU

former laws contravening the provisions of this act, and prescribing

penalties for the violation thereof," approved March 5, 1859, have

had the same under consideration, and have directed me to report

the same back, and recommend its passage.

Mr. Hord, from the Committee on Enrolled Bills, made the fol-

lowing report

:

Mr. President :

The Committee on Enrolled Bills direct me to report that they

have compared the enrolled witli the engrossed copy of Senate bill

No. 32, introduced by the Senator from Marion, and find the same

correctly enrolled.

Mr. Hord, from the Committee on Enrolled Bills, made the fol-

lowing report

:
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Mr. President :

The Committee on Enrolled Bills direct me to report that they

have compared the enro led with the engrossed copy of Senate bill

No. 6, introduced by the Senator from Marion, and find the same

correctly enrolled.

Mr. March submitted the following report, which was concurred

in

:

Mr. President :

The Committee on the Judiciary, to whom was referred House

bill No. 69, " a bill to regulate the duties of State Librarian," have

had the same under consideration, and directed me to report the

same back, and recommend the accompanying amendments, and

when so amended, that the bill do pass :

Insert accompanying paper, marked No. 1, immediately after the

first word " that," in the first section of the biU.

Ins^ert paper No. 2 immediately at the close of first section of

House bill.

Insert in the title, after the word " act," the following :
" To

amend section one of an act entitled an act to amend the eleventh

and twenty-fourth sections of an act entitled an act regulating the

election and duties of State Librarian, approved May 27, 1852, and

to punish the violation of its provisions, approved June 4, 1861."

Section 1 of the act first named in the above title, which reads

as follows :

" The Librarian shall, with the consent of the Auditor, Treasurer,

and Secretary of State, fix the time during which any authorized

person may detain a book from the State Library, and shall make,

from time to time, necessary by-laws for the government of said

Library, and a copy of said by-laws shall hang in a conspicuous

place in the Library for the inspection of visitors, but no law book,

nor Review, Magazine, Cyclopedia, books for reference of any kind,

news or literary journals, in bound or single numbers, or any work
in a number of volumes, or any very costly or rare work or

book from the law library, shall be taken from the Library rooms,

except temporarily by the Judges of the Supreme Court of this
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State, of the United States' Court, officers of State, members and

officers of the General Assembly, when required in the discharge

of their official duties, and for no other purpose ; such books may
be taken temporarily to the court room during the session of any

court held in the Capital buildings, by attorneys practicing therein,

and for no other purpose," be amended to read as follows :

The Librarian shall, with the consent of the Auditor, Treasurer,

and Secretary of State, make rules not inconsistent with this act,

for the government of the I^ibrary, as to the time when the same

shall be kept open, and other matters necessary for its preservation

and usefulness. During the two first weeks of each term of the

Supreme Court, the attorneys practicing therein shall have access

to the Library between the hours of 7 o'clock, A. M., and 9 o'clock,

P. M., each day, Sundays excepted.

Mr. Murray, from the Committee on Temperance, submitted the

following report, which was concurred in

:

Mr. President :

The Committee on Temperance, to which was referred Senate

bill No. 80, " A bill to amend the fifth section of an act to regulate

and license the sale of spirituous, vinous, malt and other intoxicat-

ing liquors, to prohibit the adulteration of liquors, to repeal all for-

mer acts contravening the provisions of this act, and prescribing

penalties for violations," approved March 29, 1859, have had the

same under consideration, and have directed me to report the same

back, and recommend its passage.

Mr. Ray, Chairman of the Committee on the Judiciary, submit-

ted the following report, which was concurred in:

Mr. President :

The Committee on the Judiciary, to whom was referred House

bill No. 87, defining the offense of "assault," have had the same

under consideration, and have instructed me to report the same

back to the Senate with the following amendment, and w^hen so

amended, that it pass, viz

:

Insert in line No. 7 of section 1, and between the words " pres-

ent" and "shall," these words, viz: "Or of any weapon, instru-

ment or missile held by him," and when so amended, that it pass.
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Mr. Ray, Chairman of the Committee on the Judiciary, made
the following report, which was concurred in:

Mr. President:

The Committee on the Judiciary, to whom was referred House
biU No. 107, "for the relief of Nineveh Berry," have had the same
under consideration, and have instructed me to report the same
back to the Senate, with the recommendation that said bill be
amended as follows, to-wit

:

Strike out all after the title of the bill, and insert in lieu thereof,

the following, viz

:

Whereas, It is represented to this General Assembly that Nin-
eveh Berry, of Madison county, Indiana, did, in the year 1858, ex-

pend the sum of four hundred dollars for seed corn, purchased by
him in Canada, at the instance of the Board of Commissioners of
Madison county, which resulted in serious pecuniary loss to him,
and that he has a just and meritorious claim against the county of
Madison therefor, but that the present Board of Commissioners
doubt their authority to make him a proper allowance therefor, now,
therefore.

Section 1. Be it enicted by the General Assembhj of the State

of Indiana, That the Board of County Commissioners of Madison
be and they are hereby authorized and empowered to make to the
said Ninneveh Berry a just and equitable allowance for his losses
in the premises, including expenses and interest.

Sec. 2. That an emergency exists for the immediate taking ef-

fect of this act, and it is, therefore, declared to be in force from and
after its passage.

Mr. March, from the Judiciary Committee, submitted the follow-
ing report, which was concurred in :

Mr. President :

The Committee on the Judiciary, to whom was referred House
bill No. 12, a bill in relation to the duties of District Attorneys,
have had the same under consideration, and have directed me to
report the same back and recommend its passage.
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Mr. Ray, chairman of the Committee on the Judiciary, submit-

ted the following report, which was concuiied in

:

Mr. President :

The Committee on the Judiciary, to whom was referred Senate

hill No. 115, introduced by the Senator from Whitley, have had the

same under consideration, and have directed me to report the same

back with the recommendation that it lie on the table, for the rea-

son that the law, as it exists, covers the point contemplated by the

bill.

On motion by Mr. Williams,

The last vote was reconsidered.

On motion by Mr. Douglass, .

' '
The bill was recommitted.

Mr. Hord, from the Committee on Enrolled Bills, made the fol-

lowing report

:

Mr. President:

"^^he Committee on Enrolled Bills have directed me to report

that they have compared the engrossed with the enrolled copy of

Senate bill No. 20, introduced by Mr. Hord, from Bartholomew,

and find the same correctly enrolled.

Mr. Johnson, chairman of the Committee on County and Town-

ship Business, submitted the following report :

Mr. President :

The Committee on County and Township Business, to whom
was referred Senate bill No. 109, a bill requiring the commissioners

of the several counties of this State, to make allowances and issue

orders therefor, in certain cases therein specified, have had the same

under consideration and have directed me to report the bill back,

with th(^ following amendment, and when so amended, reconnnend

its passage

:

Amend the bill by adding the following:

Provided further, That where any claim has been sold by the

original contractor, or person performing the labor, previous to the

passage of this act, no greater sum shall be allowed to any person



427

on such claim than was paid for the claim by the person owning it

at the time of the passage of this act, with interest from the time
of the purchase of said claim.

On motion by Mr. Corbin,

The bill and pending amendment were referred to a select com-
mittee of Three, whom the President makes to cont^ist of Messrs.
Corbin, Browne of Randolph, and Cobb.

Mr. Williams submitted the following report

:

Mr. President :

^
The Committee on Apportionments, to whom was referred Sen-

ate biU No. Ill, a bill to apportion Senators and Representatives
for the next six years, have had the same under consideration, and
have made the following amendments to the bill, and recommend
their adoption, viz

:

Steuben and DeKalb one Senator, Lagrange and Noble one Sen-
ator, Laporte one Representative, St. Joseph one Representative,
Laporte and St. Joseph jointly one, Sullivan one, Vigo one, Sulli-
van and Vigo jointly one, Morgan one, Johnson one. Brown one
for the year 1864, Monroe one for the year 1864, and Monroe and
Brown jointly one for the years 1866 and 1868, Morgan and John-
son one jointly for the years 1866 and 1868. With these amend-
ments the Committee would recommend the passage of the bill.

Mr. WilUams moved to make the bill and amendments the spe-
cial order for 2 o'clock, P. M.

Mr. Claypool moved to amend by making it Tuesday next at 10
o'clock, P. M.

Mr. Williams moved to lay this motion on the table.

The ayes and noes were demanded by Messrs. Blair and Clay-
pool, and being taken, resulted as follows- ayes 21, noes 21

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. GafF, Johnson, Ray,
Bradley, Gifford, Landers, Shields,
Brown of Wells,Hartley, Marshall, Williams,
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Cobb,
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THOSE WHO VOTED IN THE AFFIRMATIVE WERF—

Messrs. Dunning,
Bradley, Finch,

Brown of Wells,FaIler,

Cobb, Gaff,

Corbin, Gifford,

Davis of Cass, Hartley,

Douglass, Hoagland,

Hord,

Jenkins,

Johnson,

Landers,

Marsiiall,

Moore,

Murray,

Ray,

Shields,

Williams,

Wilson, and

Wolfe—25.

THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs.

Bearss,

Beeson,

Berry,

Blair,

Campbell,

Clay pool,

Culver,

Dickinson,

Ferguson,

Grubb,

Mansfield,

March,

Mellett,

New,

Pleak,

Reed,

Teegarden,

White, and

Wright—20.
Browne of R.,

So the motion lays on the table. '
'

Mr. New moved to amend so as to make it the special order for
Wednesday next.

Mr. Williams moved to lay the motion on the table.

The ayes and noes were demanded by Messrs. New and Berry
.and being taken, resulted as follows, ayes 25, nays 19

:

I
THOSE WHO VOTED IN THE AFFIRMATIVE WERE—

Messrs. Dunning,
Bradley, Ferguson,
Brown of Wells, Finch,

Cobb, Fuller,

Corbin, Gaff,

Davis of Cass, Gifford,

Douglass, Hartley,

Hord,

Jenkins,

Johnson,

Landers,

Marshall,

Moore,

Murray,

Ray,

Shields,

Williams,

Wilson, and

Wolfe—25.

I

THOSE WHO VOTED IN THE NEGATIVE WERE—

Lessrs.

Bearss,

Browne of R., Dickinson,

Campbell, Grubb,
Pleak,

Reed,
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Beeson,

Berry,

Blair,

Claypool, March,

Culver, Mellett,

Davis of Parke, New,

Teegarden,

White, and

Wright—19.

So the motion lies on the table.

Mr. Mellett moved to postpone the further consideration of the

bill and pending amendment until Monday next,

Mr. Cobb moved to lay this motion on the table.

The ayes and noes were demanded by Messrs. Bearss and Mel-

let, and being taken, resulted as follows, ayes 26, nays 18:

THOSE WHO VOTED IN THE AFFIRMATIVE AVERE—

Messrs. Douglass,

Bradley, Dunning,

Brown of Wells,Ferguson,

Cobb, Finch,

Corbin, Fuller,

Davis of Cass, Gaff,

Dickinson, Gifiord,

Hartley,

Hord,

Jenkins,

Johnson,

Landers,

Marshall,

Moore,

Murray,

Ray,

Shields,

Williams,

Wilson, and

Wright—26.

THOSE WHO VOTED IN THE NEGATIVE WERE—

Messrs.

Bearss,

Beeson,

Berry,

Blair,

Browne of R., Mansfield,

Campbell, March,

Claypool, Mellett,

Culver, New,

Grubb, Pleak,

Reed,

Teegarden,

White, and '}

Wrieht—18.'^

So the motion lies upon the table.

Mr. Bearss moved to postpone the further consideration of the

bill and report until Saturday week.

Mr. Cobb moved to lay this motion on the table.

The ayes and noes were demanded by Messrs. Bearss and Brown

of Wells, and being taken, resulted as follows, ayes 27, nays i^ •

THOSE WHO VOTED IN THE AFFIRMATIVE WERE—

Messrs.

Bradley,

Douglass,

Dunning,

Hartley,

Hoagland,

Moore,

Murray,
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Brown of Wells, Ferguson, Hord, Ray
^"^,^.' ^^"-^ Jenkins, Shie'lds,
Corbm, Fuller, Johnson, Wi; hams.
Davis of Cass, GafF, Landers, Wil.on, and
Dickmson, Gifford, MarshaU, Woire-l27.

THOSE WHO VOTED IN THE NEGATIVE WERE—

Pleak,

Keed,

Messrs. Browne of R., Grubb,
Bearss, Campbell, Mansfield,
Beeson, Claypool, March, Tee^arden,

^f"^'
^"^-r' Mellett, While, anJ

Bla.r, Davis of Parke, New, Wright-19.

So the motion lies on the table.

Mr. Brown of Wells demanded the previous question.

Mr. Williams withdrew his motion to postpone.

Mr. Dunning (Mr. Wolfe in the chair,) renewed the motion topostpone until 2 o'clock, P. M.

at"tp.T' '°"""™' "y postponing until Tuesday next

^
Mr. Brown of Wells renewed his demand for the previous ques-

Mellett, and be.ng taken, resulted as follows, ayes 24, nays 21

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs. Finch, Hord at
Bradley, FuHer', S'ns, r"™^'W„ofWe,ls,Ga, ,, ,J,-,^,_

n 1 •

'Jinora, Landers, Williams
Corbin, Hartley, Marshal w« '

,

Davis of P.c TT 1 J
Marshal], Wilson, andi^avis ot Cass, Hoagland, Moore ^nr ^^ «

.

Douglass,
' Wolfe—24.
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THOSE WHO VOTED IN THE NEGATIVE M^ERE

Messrs.



THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs.



Beeson,

Berry,

Blair,
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Culver March,

Davis of Parke, Mellett,

Dunning, New,

Teegarden,

White, and

Wright—19.

So the motion was laid on the table.

Mr. Campbell moved to amend by indefinitely postponing the

bill.

Mr. Ray demanded the previous question.

The ayes and noes were demanded by Messrs. Mellett and Clay-

pool, and being taken with the following result

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Senate bill No. 20. An act to amend section twenty-three of
an act entitled "an act to provide for the valuation and assessment
of the real and personal property, and the collection of taxes in the
State of Indiana; for the election of township assessors, and pre-
scribing the duties of assessors and appraisers of real property,
county treasurers and auditors, and of the Treasurer and Auditor
of State, approved June 2, 1852.

Senate bill No. 26. An act to amend the twelfth section of an
act entitled "an act touching the relation of guardian and ward "

approved June 9, 1852.
'

Senate bill No. 32. An act to provide for the publication of no-
tice of the pendency of suits as against defendants whose residence
IS unknown.

The President thereupon affixed his signatures to the above
named bills.

Mr. March moved to adjourn.

The President decided this motion out of order.

Upon which Mr. Claypool made the following appeal:

The previous question having been seconded, and before the
vote was put to the Senate, the Senator from Miami moved that
the Senate adjourn, which motion the President decided out of or-
der from which decision the Senators from Henry and Fayette
jand Union appeal.

I Mr. Cobb moved to lay the appeal on the table.

The ayes and noes were demanded by Messrs. Mellett and
itfearss, and bemg taken, with the following result:

I

THOSE WHO VOTED IN THE AFFIRMATIVE WERE—
Messrs. Finch, Hord, Murray,T3 „ „ ' --^v/iu, ivxurr
Bradley, Fuller, Jenkins, Ray
Brown of Wells,Gaff, Johnson. «.i',
Cobb,

Corbin,

Davis of (

Douglass,

^ ,
,

_ •
Johnson, Shields,

^°''^.' 2'ff-d' Landers, Williams,
Corbm Hartley, Marshall, Wilson, ^nd
Davis of Cass, Hoagland, Moore, Wolfe-l24
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THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs.

Bears's,

Beeson,

Berry,

Blair,

Campbell,

Claypool, Ferguson, PJeak,

Culver, Grubb, Reed,

Davis of Parke, March, Teegarden,

Dickinson, Mellett, White, and

Dunning, New, Wright—20.

So the appeal lies on the the table.

The question recurring on the indefinite postponemt of the bill,

The ayes and noes were demanded by Messrs. Wilson and

Moore, and being taken with the following result:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.

Bearss,

Beeson,

Berry,

Blair,

Campbell, Grubb,

Claypool, March,

Culver, Mellett,

Davis of Parke, New,

Dunning, Pleak,

Reed,

Teegarden,

White, and

Wright—18.

THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs. Douglass,
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THOSE AVHO VOTED IN

Messrs. Dickinson,

Berry, Douglass,

Blair, Dunning,

Bradley, Ferguson,

Brown of Wells, Finch,

Cobb, Fuller,

Corbin, GafF,

Davis of Parke, Gifford,

THE AFFIRMATIVE
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The question being, shall the bill pass ?

THOSE WHO VOTEB IN THE AFFIRMATIVE WERE

Messrs.



Senate bill No. 147. An act providing for the election and ap-

pointment of officers for the benevolent institutions of this State,

prescribing some of their duties, and other matters properly con-

nected therewith, repealing all laws in conflict with the same, and
declaring an emergency for the immediate taking effect thereof;

Was read a first time.

Mr. Corbin moved that the rules be suspended in order to read

the bill a second time now.

The ayes and noes being taken under the Constitution, resulted

as follows

:

THOSE AVHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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2 o'clock, p. m.

Senate met.

A message was received from the Governor, having special refer-

ence to the State Arsenal, &c..

Which was read, and

On motion by Mr. Browne of Randolph,

Was referred to a select committee of five.

The President announced said committee to consist of Messrs.

Browne of Randolph, Williams, March, Ray and Wolfe.

Leave being granted,

Mr. Browne of Randolph introduced

Senate bill No. 148, entitled a bill for the relief of Peter and

Benoni Wells

;

Which was read a first time.

Mr. Browne of Randolph, moved a suspension of the rules, so

that the bill may be read a second time now.

The ayes and noes being taken under a constitutional provision,

THOSE AVHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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So the rules were suspended, and Senate bill No. 148 was read

the second time, and referred to the Judiciary Committee.

Leave being granted,

Mr. Bearss, from a select committee, submitted the following re-

port, which was concurred in :

Mr. President :

The select committee, to whom was referred Senate bill No, 98,

" an act to repeal all provisions of acts of incorporation heretofore

passed, requiring any company or companies to complete any plank

road, gravel road, or McAdamized road, and authorizing said com-

panies, in certain cases, to collect toll," have had the same under

consideration, and direct me to report the same back, with the fol-

lowing amendment added thereto:

"And provided also that unless said company complete said

road within five years, that nothing herein contained shall prevent

the forfeiture of their charter, for the part of said contemplated

road, which shall not before that time have been fully made and

completed."

And when so amended, they recommend the passage of said

bill.

Mr. Wolfe, chairman of the Committee on the Organization of

Courts, submitted the following report

:

Mr. President:

The Committee on the Organization of Courts, to which was re-

ferred Senate bill No. 110, being " an act to create the sixteenth

judicial circuit," &c., have had the same under consideration, and

directed me to report the same back to the Senate, with the recom-

mendation that the same lie on the table.

Which was concurred in.

The President announced the consideration of the special order,

Senate bill No. Ill, an act to apportion Senators and Representa-

tives for the next six years.

The question being on adopting the committee amendments,
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Mr. Landers demanded a division of the question.

The first nine committee amendments were adopted.

Mr. Dunning (Mr. Cobb being in the chair,) moved to amend the

tenth amendment as follows :

Add after the year 1864, where it applies to Brown county, the

words " and 1868," and strike from the county of Martin the Rep-

resentative for the year 1868.

The ayes and noes were demanded by Messrs. Dunning and Gif-

ford, and being taken, resulted as follows—ayes 22, noes 19:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Claypool, Grubb, New,

Bearss, Culver, Hord, Pleak,

Beeson, Dickinson, Mansfield, Ray,

Berry, Dunning, March, Teegarden,

Blair, Ferguson, Marshall, White, and

Campbell, Gifford, Moore, Wright—23.

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Davis of Cass, Gaff, Landers,

Bradley, Douglass, Hartley, Shields,

Brown of Wells,Downey, Hoagland, Williams,

Cobb, Finch, Jenkins, Wilson, and

Corbin, Fuller, Johnson, Wolfe—19.

So the amendment was agreed to.

Mr. Cobb moved to take from the county of Laporte one Repre-

sentative in the year 1868, and give it to the county of Martin.

Mr. Teegarden moved to lay this motion on the table.

The ayes and noes were demanded by Messrs. Campbell and

New, and being taken, resulted as follows—ayes 26, noes 16.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Claypool, Gifford, Shields,

Bearss, Culver, Grubb, Teegarden,
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Beeson,
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Brown of Wells,Finch, Jenkins, Ray,

Cobb, Fuller, Johnson, Shields,

Corbin, Gaff, Landers, Williams, and

Davis of Cass, Gifford, Marshall, Wolfe—23. ,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs.
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THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs.
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs.
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So the Senate refused to second the demand for the previous

question.

Mr. Williams asked and obtained leave of absence for Mr. Dow-
ney on account of sickness in his family.

Mr. White asked and obtained leave of absence for Mr. Reed on
account of sickness.

Mr. Claypool made an ineffectual motion to adjourn.

Mr. Wright offered the following amendment:

Amend the second section so as to give Lake one, Porter one,

Pulaski, Jasper and Newton one, White and Benton one, and
strike Benton from Warren.

The ayes and noes were demanded by Messrs. March and Weight,
and were taken, with the following result

:

THOSE Vi^HO VOTED IN THE AFFIRMATIVE WERE.

Messrs.
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On motion by Mr. Brown of Wells,

The Senate adjourned.

SATURDAY, 9 o'clock, A. M., )

February 21, 1863. j

The Senate met.

The journal of yesterday was being read, when.

On motion by Mr. Claypool,

Its further reading was dispensed with.

Mr. New presented a petition, which, without reading, was laid

on the table, and ordered to be printed, with the memorial from the

army of the Cumberland.
"

Mr. Wolfe, from the Committee on Elections, submitted the fol-

lowing report, which was concurred in :

Mr. President:

The Committee on Elections, to which was referred Senate bill

No. 89, being "a bill for the punishment of officers of elections,"

&c., have had the same under consideration, and directed me to

report the same, with the following amendment, and when so

amended, they recommend its passage :

Strike out all in the first, second and third sections of the bill,

fixing the punishment for said offenses, and insert in lieu thereof in

each of said sections the following

:

" Shall be fined in any sum not less than twenty-five, nor more

than one thousand dollars, to which may be added imprisonment

in the county jail for any term not exceeding six months, and dis-

franchisement for any term not exceeding five years."

A message from the House :
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Mr. President :

I am directed by the House to inform the Senate that the

Speaker of the House has signed enrolled Senate bill No. 22, an
act to amend the fifty-fourth section of chapter seven, entitled "an
act defining misdemeanors, and prescribing punishment therefor,"

approved June 14, 1852.

The President thereupon affixed his signature to the bill therein

contained.

Mr. Beeson, from the Committee on Finance, submitted the fol-

lowing report

:

Mr. President :

The Committee on Finance, to whom was referred Senate joint

resolution No. 9, have had the same under consideration, and direct

me to report it back to the Senate, and recommend its indefinite

postponement.

Mr. Ferguson moved to lay the report and joint resolution on
the table.

The ayes and noes were demanded by Messrs. Moore and Brown
of Wells, and being taken, resulted as follows—ayes 22, noes 18

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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So the joint resolution lays on the table.

A message from the Governor by Mr. HoUoway, his private Sec-

retary :

Mr. President:

I am directed by the Governor to inform your honorable body

that he has signed and approved

Senate bill No. 15. An act authorizing railroads to make exten-

sions or branches in certain cases, and to take stock in railroad or

other bridges, and has caused a copy of the same to be filed in the

office of the Secretary of State.

Mr. Claypool, from the Committee on Finance, submitted the

following report:

Mr. President :

The Committee on Finance, to whom was referred House bill

No. 109, being " an act for the relief of borrowers of the Sinking

Fund, and to amend section one of an act for the relief of borrow-

ers of the Sinking Fund," approved March 9, 1861, have had the

same under advisement, and have directed me to report the same

back to the Senate and request that it lie on the table

;

Which was concurred in.

Mr. Landers, from the Committee on Elections, submitted the

following report, which was concurred in

:

Mr. President :

The Committee on Elections, to whom was referred Senate bill

No. 103, an act to amend sections 18 and 26 of an act regulating

general elections, and prescribing the duties of officers in relation

thereto, approved June 7, 1852, have had the same under consider-

ation, and directed me to report the same back and recommend its

passage.

Mr. Mellett offered the following resolution, which was adopted

:

Whereas, The G(;neral Assembly desires to join on Monday
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next in the proposed celebration of Washington's birthday; there-
fore,

Resolved, That when the Senate adjourns it adjourn to meet on
Tuesday, at 9 o'clock, A. M.

Mr. Wolfe, from the Committee on the Judiciary, submitted the
following report:

Mr. President :

The Judiciary Committee, to which was referred Senate bill No.
120, being a bill to amend the 738ih section of an act to revise,

simplify, and abridge the rules, practice, pleadings, &c., have had
the same under consideration, and directed me to report the same
back with the recommendation that the same be laid upon the
table

;

Which was concurred in.

On motion by Mr. Brown of Wells,

The bill was recommitted,

Mr. Murray introduced the following concurrent resolution, which
was adopted

:

Whereas, The policy pursued by the military authorities hav-
ing charge of the volunteer militia of this State, in the prosecution
of the war, in refusing furloughs to our sick and wounded soldiers,

whereby they could return to their homes for the restoration of
their health, until their final recovery was beyond a reasonable
hope, is a needless and cruel sacrifice of the lives of our citizen

soldiery—detrimental to the public service—by discouraging enlist-

ments, and creating a feeling of hostility to the war; and,

Whereas, The Legislature of Indiana has already placed the
necessary means in the hands of the Governor, to avert, as far as
possible, the sad calamities of this war, which is filling our State
with desolated homes, and is still willing to adopt every means
within its power to save the lives of those who have generously
and patriotically offered them to the service of their country for the
restoration of the Union; therefore,

Be it resolved by the Senate, {the Home concurring,) That His
Excellency, Oliver P. Morton, together with our Senators and Rep-
resentatives in Congress, be, and they are hereby respectfully re-

quested to use their influence with the War Department in such
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manner as shall procure for each sick and wounded Indiana soldier

a furlough home, at the expense of the Government, whenever the

regimental or hospital surgeon shall certify that said sick or wound-

ed soldier is not likely to be fit for duty within twenty days.

Resolved, That suitable arrangements also be made whereby all

such furloughed soldiers of this State shall be reported to the Adju-

tant General of the State, their names, places of residence, and

the time for which they have been furloughed, in order that at the

expiration of their furlough, or at such time after the expiration

thereof as they shall be declared fit for duty by competent surgeons

at their place of residence, all such soldiers may, by the Adjutant

General of the State, be ordered back to their several regiments.

Resolved, That upon the passage of this concurrent resolution a

copy thereof be presented to the Governor, and one forwarded to

each of our Senators and Representatives in Congress, by the Sec-

retary of the Senate.

On motion by Mr. Williams,

The Senate proceeded to the consideration of bills on their*

second reading.

Senate bill No. 4. A bill to amend the second and third sections

of an act entitled "an act regulating docket fees of district attor-

neys in the Courts of Common Pleas, and before justices of the

peace, and regulating prosecuting and district attorneys' fees in

prosecutions on forfeited recognizances," approved June 4, 1861

;

Was read a third time.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Cobb, Gilford, Mellett,

Bearss, Corbin, Grubb, New,

Beeson, Davis of Cass, Hoagland, Ray,

Berry, Dickinson, Hord, Reed,

Blair, Douglass, Mansfield, Teegarden, and

Campbell, Dunning, March, White—25.

Claypool, Gaff,
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THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs.
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2 o'clock, p. m.

The Senate met.

Senate bill No. 145. A bill to direct the clerks of the Courts of

Common Pleas in the several counties of this State to procure cer-

tain dockets, and to direct the docketing of estates and guardian-

ships, and regulating the fees of said clerks in relation thereto, and

repealing all laws in conflict with the same;

Was read a second time, and referred to the Committee on the

Judiciary.

Senate bill No. 146. A bill granting the use of the State Prison

at Jeffersonville to the United States, for the imprisonment of

criminals convicted of offenses against the United States, directing

the Warden of said Prison to receive such prisoners, and prohibit-

ing the officers of the Northern State Prison from receiving the

same;

Read a second time, and ordered to be engrossed for a third read-

ing on to-morrow.

Joint resolution No. 13, of the Senate. A joint resolution in-

structing our Senators and requesting our Representatives in Con-

gress to vote against the acceptance of " League Island" as a loca-

tion for a navy yard
;

Was read a second time, and ordered to be engrossed for a third

reading on to-morrow.

Message from the House :

Mr. President :

I am directed to inform the Senate that the House has passed

the following engrossed bills thereof, to-wit

:

House bill No. 27. An act providing for calling special sessions

of Boards of County Commissioners.

House bill No. 72. An act to amend an act entitled an act de-

fining misdemeanors, and prescribing punishment therefor, approved

June 14, 1852.

In which the concurrence of the Senate is respectfully requested,

1
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House bills Nos. 27 and 72, contained in the foregoing message,

were severally read a first time, and passed to a second reading on

to-morrow.

A message from the House :

Mr. President :

I am directed to inform the Senate that the Hopse has passed

the following engrossed bill thereof, to-wit

:

House bill No. 31. An act to authorize the issuing of attach-

ments for violation of orders of injunction.

House bill No. 31, contained in the foregoing message,

Was read a first time, and passed to a second reading on to-

morrow.

A message from the House :

Mr. President :

I am directed to inform the Senate that the House has passed

the following engrossed bills thereof, to-wit

:

House bill No. 75. An act for the inspection of Petroleum oils

for ilhiminating purposes, making and branding the same, prescrib-

ing penalty for selling without inspection, or for falsely branding

the cask, package, or barrel containing the same, or for violating

any of the provisions of this act ; for the appointment of inspec-

tors and deputies, prescribing duties and terms of office, and impo-

sing penalties for inspectors or deputies trading in any article they

are appointed to inspect.

\

House bill No. 123. An act to amend sections 47 and 49 of an

act entitled "an act defining misdemeanors, and prescribing punish-

ment therefor," approved June 14, 1852

;

In which the concurrence of the Senate is respectfully requested.

House bills Nos. 75 and 123, contained in the foregoing message,

were read a first time, and passed to a second reading on to-mor-

row.

A message from the House

:
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Mr. President :

1 am directed to inform the Senate that the House has passed

the following engrossed bill thereof, to-wit

:

House bill No. 147. An act to amend the 655th section of an

act entitled "an act to revise, simplify, and abridge the rules, prac-

tice, pleadings, and forms in civil cases in the courts of this State,

to abolish distinct forms of action at law, and to provide for the

administration of justice in a uniform mode' of pleading and prac-

tice, without distinction between law and equity," approved June

18,1852;

In which the concurrence of the Senate is respectfully requested.

House bill No. 147, contained in the foregoing message, was read

a first time, and passed to a second reading on to-morrow.

A message from the House

:

Mr. President :

I am directed to inform the Senate that the House has passed

the following engrossed joint resolution thereof, to-wit:

Engrossed House Joint Resolution No. 15. A joint resolution

of thanks to the soldiers of Indiana, and providing for the registry

and preservation of the names of those who have fallen in the ser-

vice of their country during the present war;

In which the concurrence of the Senate is respectfully requested.

House Joint Resolution No. 15, contained in the foregoing mes-

sage, was read a first time, and passed to a second reading on to-

morrow.

A message from the House

:

Mr. President :

I am directed by the House to inform the Senate that the House

has passed, with an amendment, engrossed Senate bill No. 24, A
bill to provide for the execution of conveyances by county auditors

of school lands, where the certificate has not been properly assigned

or assignment acknowledged in certain cases.
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Amend by inserting in section 1, line 4, after the word "com-

missioner," the words "or auditor."

On motion by Mr. March,

The Senate concurred in the amendment of the House.

A message from the House

:

Mr. President :

I am directed by the House to inform the Senate that the

House has passed the following engrossed Senate bill No. 30, A bill

to provide for the erection, and repair of any bridge across a stream

forming the boundary line between two counties, and to repeal all

laws inconsistent therewith, with the following amendment to the

title, to-wit

:

Insert the word "of" after the word "repair."

On motion by Mr. Gifford,

The Senate concurred in the amendments of the House.

Leave being granted,

Mr. March introduced
«

Senate bill No. 149. Entitled an act to prevent the circulation

of counterfeit coin, and counterfeit, altered, and worthless bank

bills, treasury notes, and postal currency

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Douglass introduced

Senate bill No. 150. An act to amend an act entitled an act to

amend section nineteen of an act to fix the time of holding the

Common Pleas Courts in the several counties of this State, the du-

ration of the terras thereof, and making all process from the present

Common Pleas Courts returnable to such terms, &c., approved Feb-

ruary 15, 1861

;

Which was read the first time, and passed to a second reading on

to-morrow.
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Mr. Ray moved to take from the table the resolutions changing

the ses-sioii hours
;

Which was agreed to.

On motion by Mr. Williams,

The resolution was amended by making the hour of meeting 8^

o'clock, A. M.

On motion by Mr. Wolfe,

Tuesday was stricken out and Wednesday inserted in lieu

thereof.

Mr. Brown of Wells made an ineffectual motion to strike out

Friday and insert Thursday.

Mr. Blair made an ineffectual motion to strike out Friday and

insert Saturday.

Mr. Wright made an ineffectual motion to strike out all that re-

lates to holding night sessions.

The resolution was then adopted.

"Leave being granted,

Mr. Brown of Wells introduced

Senate bill No. 151. An act to prohibit clerks of the Circuit Court

and Court of Common Pleas, and their deputies, from practicing

law, or performing any of the duties of attorneys in any of the

courts of which they are clerks;

Which was read a first time, and passed to a second reading on

to-morrow.

Leave being granted,

Mr. Cobb introduced

Senate bill No. 152. A bill to amend section nint>teen of an act

to provide for the opening, vacating, and change of highways, ap-

proved June 17, 1852;

Which was read a first time, and passed to a, second reading on

to-morrow.
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Mr. New introduced

Senate bill No. 153. A bill to amend seclion six of "An act to

amend an act entitled 'an act to repeal all laws now in force for

thfe' incorporation of cities, prescribe their powers and rights, and

the manner in which iht-y shall (>xercise the same, and to regulate

such other matTcis as jiroperly pertain thereto, approved March 9,

1859, and To jjrovidi' for a penally upon cily taxes remaining de-

linquent after the third Monday in March, A. D., 1859,'" approved

March 1, 1859;

Was read a first time, and passed to a second reading on to-

rnoirow.

On motion by Mr. March,

House bill No. 109 was taken from the table.

On motion by Mr. March,

House bill No. 109 was referred to the Committee on Finance.

On motion by Mr. Gifford,

The Senate adjourned.

TUESDAY, 9 o'clock, A. M., )

February 24, 1863.
\

The Senate met.

The Journal of Saturday was read and apjiroved.

Mr. Corbin submitted the following report

:

Mr. Pkesidknt :

The special committee to whom was referred Senate bill No.

pro-109, have had the same under consideration, tosfcther with th
) '"s^
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posed amendment, and a majority of said committee have instruct-

ed me to report the same back, with the recommendation that said

bill pass without amendment.

The question being on the adoption of the proposed amendment,

The ayes and noes were demanded by Messrs. Hord and John-

son, and being taken, resulted as follows, ayes 18, nays 22:

THOSE W^HO VOTED IN THE AFFIRMATIVE WERE

Messrs. Culver, Johnson, Murray,

Beeson, Davis of Parke, McClurg, New,

Berry, Dickinson, March, Pleak, and

Blair, Gaff, Mellett, Wilson—18.

Claypool, Hord, Moore,

THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs. Davis of Cass,

Bearss, Douglass,

Bradley, Dunning,

Browne of R., Ferguson,

Cobb, Finch,

Corbin, Fuller,

So the amendment was rejected, and the report concurred in.

Gifford,
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Mr. Corbin moved to suspend the rules, that the bill may be read

a second time now.

The ayes and noes being taken under a constitutional provision,

resulted as follows, ayes 29, noes 11

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Mr. Shields presented a petition from the Treasurer of Jackson

county, praying for relief on account of public money stolen from

the county safe in October last, &c.

Which was read and referred to a select committee of three,

consisting of Messrs. Shields, Mellett and Gaff.

Mr. Reed introduced

Senate bill No. 156. An act to amend the fourth section of an

act entitled an act in relation to county auditors, approved May
31,1852;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Wolfe introduced

Senate bill No. 157. An act defining the offences of unlawful

seizure, arrests, imprisonments and removal of persons in or from

this State, prescribing punishment therefor, and declaring when
this act shall take efiect.

Mr. Wolfe moved to suspend the rules, that the bill may be read

a second time now by title only.

The ayes and noes being taken under a constitutional provision,

resulted as follows—ayes 34, noes 18.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Davis of Cass, Hartley,

Beeson, Dickinson, Hord,

Berry, Douglass, Jenkins,

Bradley, Dunning, Johnson,

Browne of R., Ferguson, McClurg,

Brown of Wells, Finch, Mansfield,

Claypool, Fuller, March,

Cobb, Gaff, Marshall,

Corbin, GifFord, Mellett,

Moore,

Murray,

Ray,

Reed,

Shields,

Williams,

Wilson, and

Wolfe—34.

THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs.

Bearss,

Culver,

Davis of Parke, Pl(>ak,

New, Tcegarden,

White, and

Wrii^ht—8.
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So the rales were suspended, and Senate bill No. 157 was read

the second time by title only, and referred to the Judiciary Com-
mittee.

Mr. Ray introduced

Senate bill No. 158. An act to provide for the printing and

binding of two thousand copies of the laws passed at the regular

session of the General Assembly in the year 1863, in the German
language, and for the distribution and sale of the same;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. March introduced

Senate bill No. 159, entitled a bill regulating the fees to be

charged for the services of the clerk of the Supreme Court and

Circuit Court and county auditors, the disposition to be made of

the same, and to repeal all laws inconsistent herewith;

Which was read a first time, and passed to a second reading on

to-morrow.

On motion by Mr. Hord,

Senate bill No. 23 was taken up, and referred to the Judiciary

Committee.

Mr. New introduced

Senate bill No. 160, entitled an act to amend section twelve of

an act entitled "an act to fix the times of holding the Common
Pleas Courts in the several counties of this State, the duration of

the terms thereof, and making all process from the present Common
Pleas Courts returnable to such terms, and declaring when this act

shall take effect, and repealing all laws inconsistent therewith, ap-

proved March 5, 1859

;

Which was read a first time, and passed to a second reading on

to-morrow.
^

On motion by Mr. Williams,

The Senate proceeded to the consideration of Senate bills on

their second reading.

Senate bill No. 80. An act to amend the fifth section of

" An act to regulate and license the sale of spirituous, vinous, malt,
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and other intoxicating liquors, to prohibit the adulteration of liquors,

to repeal all former laws contravening the provisions of this act,

and prescribing penalties for the violation thereof," approved March

29,1859;

Was read a third time.

The pending motion being to amend the motion to recommit,

Mr. Beeson moved to lay the motion to recommit on the table.

The ayes and noes were demanded by Messrs. Wolfe and Beeson,

and being taken, resulted as follows

:

THOSE WHO VOTED IN THE AFFIRMATIVE WEI^E

Messrs. Culver, McClurg,



465

Browne of R.,



466

Berry,
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Senate bill Ne. 32, "an act to provide for the publication of no-

tice of the pendency of suits as against defendants whose residence

is unknown," and has caused a copy of the same to be filed in the

office of the Secretary of State.

On motion of Mr. Dunning,

(Mr. Reed being in the chair,)

The further consideration of the bill was postponed until to-mor-

row morning at 9 o'clock, and that it be made the special order for

that hour.

Mr. Browne of Randolph offered the following resolution, which,

under the rules, lies over for one day.

Resolved^ That all leaves of absence heretofore granted by the

Senate to Senators are hereby revoked, and that hereafter no such

leave will be granted, except in case of sickness of such Senator, or

some member of his family, and that, in the opinion of the Senate,

no private or professional business, however urgent, is a sufficient

reason or excuse for a Senator absenting himself from the Senate,

and that hereafter a call of the Senate will be made every morning

immediately after the reading of the Journal, and the absentees

shall then be noted.

Mr. Claypool offered the following resolution :

Resolved, That the Committee on Elections be instructed to re-

port to the Senate the result of their deliberations in the contested

election between Messrs. Murray and Baker, of the counties of

Ikhiut and Lagrt

Pending which,

On motion by Mr. Cobb,

The Senate adjourned.
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li o'clock, p. M.

Senate met.

Mr. Claypool moved a call of the Senate.

The Clerk then proceeded to call the roll, and the following

named Senators answered to their names :

Messrs.
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Beeson,
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Amend by inserting the word "sufficient" in the proper place, so

as to make the Auditor and Treasurer liable for stamping any

genuine bill as a counterfeit, as is provided in the case of bankers.

On motion by Mr. March,

The bill and pending amendment were referred to the Judiciary

Committee.

Senate bill No. 153. Entitled a bill to amend section nineteen

of an act entitled an act to provide for the opening, vacating, and

change of highways, approved June 17, 1852;

Was read a second time, and ordered to be engrossed for a third

reading on to-morrow.

Senate bill No, 151. Entitled an act to prohibit clerks of the

Circuit Court, and Courts of Common Pleas, and their deputies,

from practicing law, or performing any of the duties of attorneys

in any of the courts of which they are clerks.

Mr. Bearss moved to amend by striking out deputy.

On motion by Mr. Dunning,

The bill and pending amendments were referred to the Commit-

tee on the Judiciary.

Senate bill No. 153. A bill to amend section six of an act to

amend an act entitled an act to repeal all laws now in force for the

incorporation of cities, and to provide for the incorporation of cities,

prescribe their powers and rights, and the manner in which they

shall exercise the same, and to regulate such other matters as prop-

erly pertains thereto, approved March 9, 1857, and to provide for a

penalty upon city taxes remaining delinquent after the third Mon-

day in March, 1859, approved March 1, 1859
;

Which was read a second time, and ordered to be engrossed for

Mr. Corbin asked leave of absence for the Committee on Benev-

olent Institutions this afternoon.

The ayes and noes were demanded by Messrs. Moore and Clay-

pool, and being taken, resulted as follows, ayes 22, nays 18:
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Dickinson, Johnson, New,
Bearss, Dunning, McCIurg, Pleak,

Beeson, Ferguson, Mansfield, Teegarden,

Claypool, Finch, March, Wilson, and

Corbin, Gifford, Mellett, Wright—22.

Davis of Parke, Giubb, Murray,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Davis of Cass, Hartley, Ray,

Bradley, Douglass, Hord, Shields,

Browne of R., Downey, Jenkins, Williams, and

Brown of Wells,Fuller, Marshall, Wolfe— 18.

Cobb, GafF, Moore,

So the committee were granted leave of absence.

Mr. Brown of Wells asked and obtained leave of absence for a

short time for the select committee investigating the Quarter-

master's Department.

Mr. Moore moved that the Senate adjourn.

The ayes and noes were demanded by Messrs. Bearss, Beeson,

Claypool, Brown of Randolph, and March, with the following

result

:

THOSE WHO VOTED IN THE AFFIRMATIVE AVERE.

Messrs. Culver, Grubb, Moore,

Bearss, Davis of Parke, Mansfield, New, and

Beeson, Finch, Mellett, Wright—13.

Claypool, Fuller,

THOSE WHO VOTED IN THE NEGATIVE AVERE

Messrs. Douglass,

Bradley, Downey,

Browne of R., Dunning,

Brown of Wells,Ferguson,

Cobb, GafF,

Jenkins,
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Corbin, Gifford,
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A message from the House :

Mr. President :

I am directed to transmit to the Senate the following enrolled

act of the House, to-wit

:

House Enrolled Act No. 44. An act to amend the sixth section

of an act to fix the times of holding the Common Pleas Courts in

the s(^veral counties of this State, the duration of the terms thereof,

and making all process from the present Common Pleas Courts

returnable to such terms, and declaring when this act shall take

effect, and repealing all laws inconsistent therewith, approved

March 5, 1859.;

Which has received the signature of the Speaker of the House,

and is jespectfuUy submitted for the signature of the President of

the Senate.

The President thereupon affixed his signature to the enrolled

act No. 44, contained in the foregoing message.

The question being on striking out the second section of the

bill,

The ayes and noes were demanded by Messrs. Browne of Ran-

dolph and Claypool, and being taken, resulted as follows, ayes 15,

nays 24

:

THOS^ WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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So the amend raemt was rejected.

Mr. Claypool moved to amend as follows:

Add, after the words " printing press," the words " or any other

property."

Amend further, by adding, in the proper place, the following

:

" That if any person shall recover a judgment against the pro-

prietor of any printing press for libel or slander, made through such

press, apd such judgment cannot be made by execution against

such piess, or the proprietor thereof, then and in that event such

judgment shall be paid out of the treasury of the county in which

such press is situated."

Mr. Wolfe moved to lay this motion on the table.

The ayes and noes were demanded by Messrs. Claypool and

March, and being taken, resulted as follows, ayes 25, nays 13

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. ' Dunning, Jenkins, Murray,

Bradley, Ferguson, Johnson, Ray,

Brown of Wells,Finch, Landers, Shields,

Cobb, Fuller, McClurg, Williams,

Davis of Cass, Gaff", Marshall, Wilson, and

Douglass, Hartley, Moore, Wolfe—25.

Downey, Hord,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Browne of R., March, Pleak,

Bearss, Claypool, Mellett, White, and

Beeson, Dickinson, New, Wright—13.

Berry, Grubb,

So the amendment lies on the table.

Mr. March offered the following amendment:

In the first section, after the first word, newspaper, insert the fol-

lowing: :

i
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" Or wlio shall injure the person or property of any person on

accoutit of any thing said by him in a public speech."

In the second section, after the word destroyed, in second line,

insert the following: "or whose person has been injured,"

Mr. Browne of Randolph moved to amend the amendment as

follows

:

Sec. 2. That in case a Democratic printing press is destroyed

by mob violence, the Republicans and unconditional Union men of

the city, or town, or county wherein the same is destroyed, shall be

liable for the damages thus done, and in case an Abolition, Repub-

lican, or unconditional Union press is destroyed by such violence,

the Democrats of such city, town or county, shall be responsible

for such damages. The said damages may be recovered in an ac-

tion of debt,,to be brought in the name of the owner or owners of

the press as plaintiff, and against the political party as aforesaid,

by name, as defendant.

Mr. Cobb moved to lay the amendment and amendment to the

amendment, on the table.

Mr. March demanded a division of the question.

Leave being granted,

Mr. Dunning, (Mr. Johnson being in the chair,) presented the

petition of James Morrison and Charles A. Ray, which, without

reading, was referred to the Committee on Claims.

Mr. Claypool made an ineffectual motion to adjourn.

The question being on laying the amendment to the amendment

on the table,

The ayes and noes were demanded by Messrs. Bearss and Clay-

pool, and being taken, resulted as follows :

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Brown of Wells,Fuller, McClurg, White,

Cobb, Gaff, Marshall, Williams,

Davis of Cass, Hartley, Moore, Wilson, and

Douglass, Hord, Murray, Wolfe—28.

Downey,

THOSE WHO VOTED' IN THE NEGATIVE WERE

Messrs. Browne of R., Grubb, New,

Bearss, Claypool, March, Pleak, and

Beeson, Dickinson, Mellett, Wright—11.

So the amendment to the amendment lies on the table.

The question being on laying the amendment on the table.

The ayes and noes were demanded by Messrs. March and Clay-

pool, and taken with the following result

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Dunning, Jenkins, Murray,

Bradley, Ferguson, Johnson, Ray,

Brown of Wells, Finch, Landers, Shields,

Cobb, Fuller, McClurg, Williams,

Davis of Cass, Gaff, Marshall, Wilson, and

Douglass, Hartley, Moore, Wolfe—25.

Downey, Hord,

THOSE WHO VOTED IN THE NEGATIVE AVERE

Messrs. Browne of R., March, Reed,

Bearss, Claypool, Mellett, White, and

Beeson, Dickinson, New, Wright—14.

Berry, Grubb, Pleak,

So the amendment was laid on the table.

Mr. March moved to lay the bill on the table.

The ayes and noes were demanded by Messrs. March and Clay-

pool, with the following result:

I
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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eluding the so-called Confederate States, for the restoration of the

Union, with all the dignity, equality and rights of the several

States unimpaired.

3d. Asking the present Congress to provide for such convention.

4th. Inviting each and every State in the Federal Union, in-

cluding the so-called Confederate States, in the event of the present

Congress failing to provide for such convention to meet Indiana in

such convention at Louisville, Kentucky, on the first day of June,

or not later than the fourth day of July, 1863, with a view to the

restoration of the Union, with all the dignity, equality and rights

of the several States unimpaired, and providing that, should not

three-fourths of all of said States send delegates to said convention,

for the reservation to Indiana of the right to withdraw from such

convention at pleasure, and to consider the action of such conven-

tion as of no binding force and etVect.

5th. Providing for the election from the State at large of dele-

gates to represent Indiana in such convention.

On motion by Mr. Brown of Wells,

The resolutions were made the special order for 2 o'clock to-

morrow afternoon.

On motion by Mr. Williams,

The following message from the House was taken up:

Mr. President:

I am directed to inform the Senate that the House has passed

the following engrossed bill thereof, to-wit:

House bill No. 94. An act to enable railroad companies incor-

porated by other States, with their termini at the boundary line of

this State, to acquire the right of way and make connections in

this State, and also to acquire the necessary grounds for depots

and other buildings, and for machine shops, stock yards, tracks,

crossings, and sidings within this State.

In which the concurrence of the Senate is respectfully requested.

The Plouse bill No. 94, contained in the foregoing message, was

read a first time.
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Mr. Williams moved tlmt the riile;^ be suspended, and that the

bill be read a second time now.

The ayes and noes being taken under the Constitution,

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Dickinson,

Beeson, Douglass,

Berry, Downey,

Bradley, Dunning,

Browne of R., Ferguson,

Brown of Wells, Finch,

Clay pool. Fuller,

Cobb, Gaff,

Davis of Cass, Grubb,

Noes none.

So the rules were suspended.

The bill was read a second time, by title only, and ordered to be

engrossed for a third reading on to-morrow.

On motion by Mr. Claypool,

The Senate adjourned.

Hartley,
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Messrs. Davis of Cass,
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Mr. Dunning moved to lay this amendment on the table.

The ayes and noes were demanded by Messrs. Dunning and Lan-
ders, and being taken, resulted as follows : Ayes 41, noes 2.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs.
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Beeson,

Berry,

Blair,

Dunning,

Ferguson,

Gifford,

MeUett,

Moore,

New,

Teegarden,

White, and

Wright—21.

Browne of R., Grubb,

So the motion to recommit was laid on the table.

Mr. Wright moved to recommit the bill with the following in-

structions :

Amend second section so as to give Lake one; Pulaski, Jasper

and Newton one ; White and Benton one, and strike Benton from

Warren; also strike the joint Representative from Morgan and

Johnson.

Mr. Landers moved to lay this motion on the table.

The ayes and noes were demanded by Messrs. Beeson and

Mansfield, and being taken, resulted as follows: Ayes 24, noes 20.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Finch, Jenkins, Murray,

Bradley, Fuller, Johnson, Ray,

Brown of Wells,GafF, Landers, Shields,

Cobb, Gifford, McClurg, Williams,

Corbin, Hartley, Marshall, Wilson, and

Davis of Cass, Hord, Moore, Wolfe—24.

Douglass,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs.

Bearss,

Beeson,

Berry,

Blair,

Claypool, Grubb,

Davis of Parke, Mansfield,

Dickinson, March,

Downey, MeUett,

Dunnin< New,

Pleak,

Reed,

Teegarden,

White, and

Wright—21.

Browne of R., Ferguson,

So the motion lies on the table.

Mr. Ferguson moved to recommit the bill with the following in-

structions :

Amend so as to give Putnam county the election of two Repre-
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sentatives in the years 1864 and 1868, and Clarke one for the same
period, and in the year 1866 Putnam one and Clarke two.

Mr. Johnson moved to lay this motion on the table.

The ayes and noes were demanded by Messrs. Johnson and Hord,
and being taken, resulted as follows : Ayes 25, noes 20.

THOSE AVHO VOTED IN THE AFFIRMATIVE WERE-

Messrs. Douglass,

Bradley, Downey,
Brown of Wells,Finch,

Cobb, Fuller,

Corbin, Gaff,

Davis of Cass, GifFord,

Dickinson, Hartley,

Hord,

Jenkins,

Johnson,

Landers,

McClurg,

Marshall,

Moore,

Murray,

Ray,

Shields,

Williams, and
Wilson—25.

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs.

Bearss,

Beeson,

Berry,

Blair,

Browne of R.,

Clay pool, Grubb,

Culver, Mansfield,

Davis of Parke, March,

Dunning, Mellett,

Ferguson, New,

Pleak,

Reed,

Teegarden,

Wolfe, and

Wright—20.

So the motion lies on the table.

Mr. Browne of Randolph moved to recommit the bill with the
following instructions

:

1st. Making Jay and Randolph counties a Senatorial District.

2d. Giving Jay a Representative.

3d. Giving Randolph a Representative.

4th. Giving Wells and Adams a Representative jointly, and one
Senator.

5th. Giving Blackford and Delaware a Representative jointly.

Mr. Brown of Wells moved to lay this motion on the table.

The ayes and noes were demanded by Messrs. March and Beeson,
and taken with the following result

:
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs. Finch,

Bradley, Fuller,

Brown of Wells, Gaff,

Cobb, Gifford,

Corbin, Hartley,

Davis of Cass, Hord,

Douglass,

Jenkins,

Johnson,

Landers,
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So the Senate seconded the demand.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Douglass,

Bradley, Downey,
Brown of Wells, Finch,

Cobb, Fuller,

Corbin, Gaff,

Davis of Cass, GifFord,

Dickinson, Hartley,

Hord,
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The absentees were sent for, and their names ordered to be

spread on the journal

:

THOSE ABSENT WERE

Messrs.
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before his name was called, and was not in this chamber when
called, and that the Senator from Henry was, when the roll was

called, inside the Senate Chamber, that his name was called and

that he failed to vote.

Mr. Browne of Randoljsh moved to amend the amendment as

follows

:

Amend by inserting (after striking out all that relates to the

Senator from Henry,) "the Senator from Henry, Hon. Joshua H.

Mellett, was present, but was without the bar of the Senate, in that

portion of the room denominated the lobby."

Mr Ray moved to lay this amendment on the table.

The ayes and nays were demanded by Messrs. Bearers and Cor-

bin, and being taken, resulted as follows, ayes 23, noes 20

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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by the Secretary as being present and voting in the negative, and

the said Senator afterwards states to the Senate that he was not in

the Senate Chamber when the vote was taken.

It is therefore ordered that the record be corrected so as to show
that the Senator from Jasper was not present, and did not vote on

said question.

That upon the question of the passage of the same bill, the Sena-

tor from Henry, the record does not show that he was present and

failed to vote when his name was called. The fact being that said

Senator was present in the lobby of the Senate Chamber when the

vote was taken, and he failed to vote when his name was called.

It is ordered that the record be corrected by showing that fact.

Mr. Johnson offered the following resolution, which was adopted:

Resolved^ That the House be requested to return to the Senate

instanter, Senate bill No. Ill, and that the Secretary be instructed

to inform the House of the passage of this resolution.

On motion by Mr. Wolfe,

The Senate adjourned.

li o'clock, p. m.

The Senate met.

On motion by Mr. Brown of Wells,

A call of the Senate was ordered, and the following Senators

answered to their names :

Messrs.
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Mr. Gifford made an ineffectual motion to dispense with further

proceedings under the call.

A message from the House:

Mr. President :

I am directed by the House, to return to the Senate, in obedience

to a resolution thereof. Senate bill No. Ill, entitled "a bill to ap-

portion Senators and Representatives for the next six years," which

bill is herewith returned.

Mr. Mellett asked and obtained leave of absence for Mr. Beeson

for this afternoon.

A quorum appearing, ,

Mr. Bradley submitted the following report,

Which was concurred in.

Mr. President:

The Committee on Finance, to whom was referred "A bill to

provide for the prompt payment of the officers and soldiers in the

army of the United States, raised and organized in the State of

Indiana, and to provide means for that purpose," have had the

same under consideration, and have instructed me to report the

same back with the following amendments, and, when adopted,

recommend its passage

:

Amend preamble as follows

:

Insert after the word "whereas," the following words :
" it is rep-

resented by the Governor," &c.

Insert in section one, after the words " sum of," the word " two,"

instead of "five."

Strike out, in the same section, at the end of the eighth line, the

words "or hereafter."

Insert in section two, first line, after the word " Governor," the

words " Treasurer and Auditor," and in the same line insert "are,"

for the word " is," and in the second line of the same section strike

out the word "his" and insert "their."
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Insert in the same section, after the word " Government," the

words, "and the officers thus appointed to act for the State of In-

diana."

Insert at the end of the third section, after the word " required,"

the following: ''Provided^ That in order to save interest to the

State and the General Government, and other expenses incident to

making a loan, no money shall be borrov^'ed on the credit of this

State, under the provisions of this act, till the proper department

at Washington shall have notified the officers named in the

second section of this act, that the same is needed to enable the

General Government to fulfil its obligations to the soldiers of In-

diana now in the field, the intent and meaning of this act being to

provide for the payment of the volunteers from Indiana, in case the

General Government shall fail to do so."

The special order coming up. being Mr. Brown of Wells' resolu-

tion of yesterday afternoon, calling upon the Committee on Federal

Relations to report back Senate joint resolution No. 6, next Saturday,

Mr. Shields moved to refer the resolution to the Committee on

Federal Relations.

The ayes and noes were demanded by Messrs. March and Brown

THOSK WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs.
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So the resolution was referred to the Committee on 'Federal Re-

lations.

Mr. Downey offered the following amendment to Senate bill No.

106, which was adopted :

>' If the amount hereby appropriated shall not be sufficient to pay

all the Indiana troops the whole amount due to them, then the

same shall be paid to thein so that each regiment shall receive its

proportionate part thereof."

Mr. Cobb moved to amend by inserting in the third line of the

first section, before the word "officers," the word "non-commis-

sioned."

Mr. Bradley made an ineffectual demand for the previous ques-

tion.

Mr. Shields demanded the previous question, which was sus-

tained by the Senate.

The first question being on Mr. Cobb's amendment,

The ayes and noes were demanded by Messrs. Cobb, and Clay-

pool, and being taken, resulted as follows:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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So the amendment was rejected.

Mr. Corbin moved to reconsider the vote just taken.

Mr. March moved to lay this motion on the table, which was
agreed to.

The bill was then ordered to be engrossed for a third reading on

to-morrow.

On motion by Mr. Cobb,

Senate bill No. Ill, an act to apportion Senators and Repre-

sentatives for the next six years, was taken up.

The question being, shall the bill pass?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Douglass,
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der consideration, and have instructed me to report the same back

to the Senate with the following amendments, and when so

amended, that it pass, viz :

In the sixth line, page third, after the word " arrest," insert these

words, to-wit :
" Or aid or abet in forcibly and unlawfully taking

or arresting."

Also, in line ten, after the word " person," on same page, insert

these words, viz :
" According to the laws of this State, or of the

United States, shall."

A^, in line eight, page four, after the word " arrest," insert these

words, to-wit :
" Or aid or abet in forcibly and unlawfully taking

or arresting."

Also, in line eleven, same page, after the word "person," insert

these words, viz: "According to the laws in this State, or of the

United States, shall."

Also strike out the third specification, on page No. 5.

Also, in line eleven, page four, strike out all after the word "kid-

napping," on said page.

Also, in line first, page sixth, strike out the word "felony," and

insert the word "kidnapping."

Also, in line ninth, page sixth, after the word " county," insert

the words " into or."

Also, strike out all after the word " detention," in second line,

seventh page, eighth page, and on the last page, and insert the fol-

lowing emergency clause, viz:

Whereas, An emergency exists for the immediate taking effect

of this act, it is therefore declared to take effect and be in force from

and after its passage and publication in the Daily State Sentinel

and Indianapolis Daily Journal.

Mr. Wolfe moved that the previous order of business be sus-

pended, and that Senate bill No. 79 be taken up. A bill to protect

the liberty of the press, declaring certain acts infringing the liberty
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of the press to be felonious, and prescribing punishment therefor,

and providing compensation to persons whose property is injured

or destroyed by mob violence, in certain cases, and declaring when
this act shall take effect.

The ayes and noes were demanded by Messrs. Claypool and

March, and being taken, resulted as follows : Ayes 25, noes 17.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Dunning, Jenkins, Murray,

Bradley, Ferguson, Johnson, Ray,

Brown of Wells, Finch, Landers, Shields, *
Cobb, Gaff, McClurg, Williams,

Corbin, Gifford, Marshall, Wilson, and

Davis of Cass, Hartley, Moore, Wolfe—25.
Douglass, Hord,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs.
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Berry,
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The ayes and noes were demanded by Messrs. Mellett and Cobb,

and being taken, resulted as follows :

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Ordered, That the Secretary inform the House thereof.

Mr. Claypool offered the following resolution, which was adopted.

Resolved, That when the Senate adjourn, it adjourn until Friday
morning next.

Mx. Brown of Wells submitted the following report

:

Mr. Brown of Wells, from the special committee to investigate
the expenditures in the State Quartermasters' Department, "^tc,
made the following report

:

Mr. President :

The special committee, appointed to investigate the expenditures
in the State Quartermaster's Department, in the purchase of arms
for the State

;
^Iso the management of the State Arsenal, and the

affairs of the State Commissary General's office, have instructed
me to introduce the accompanying joint resolution, and recommend
its passage.

The Senate Joint Resolution No. 15, a Joint Resolution author-
izmg a certain committee to sit after adjournment of the Legisla-
ture, was read the first time, and passed to a second reading on to-
morrow.

On motion by Mr. Williams,
House bill No. 94. A bill to make railroad companies incorpo-

rated by other States, with their termini at the boundary line of
this State, to acquire the right of way, and make connection in
this State, and also to acquire the necessary grounds for depots
and other buildings, and for machine shops, stock yards, tracks,
crossmgs, and sidings, within this State

;

Was read a third time.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Dickinson, Hartley,
. Murray,

Bearss, Douglass, Hord, New,
Berry, Downey, Jenkins, Pleak,
Blair, Dunning, Johnson, Ray,

S. J.—32
^
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Bradley, Ferguson, Landers, Reed,

Browne of R., Finch, McClurg, White,

Brown of Wells,Fuller, Mansfield, Willianns,

Claypool, Gaff, March, Wilson,

Cobb, Gilford, Marshall, Wolfe, and
Corbin, Graves, Mellett, Wright—42.

Davis of Cass, Grubb, Moore,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Shields, and

So the bill passed.

Ordered, That the Secretary inform the House thereof.

Mr. Cobb moved to suspend the previous order of business, and

take up Senate bill No. 147.

Mr. Blair moved to lay the motion on the table.

The ayes and noes were demanded by Messrs. Bearss and

Mellett, and being taken, resulted as follows, ayes 17, noes 25:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Mr. Bearss moved to adjourn.

The ayes and noes were demr.nded by Messrs. Bearss, Blair,

Dickinson, Browne of Randolph, and New, and being taken, result-

ed as follows, ayes 13, nays 30:

y

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.



500

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs.
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Hord,
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When,

On motion by Mr. Moore,

Its further reading was dispensed with.

Mr. Johnson, chairman of the Committee on County and Town-
ship Business, submitted the following report, which was concurred

in

:

Mr. President :

The Committee on County and Township Business, to whom
was referred Senate bill No. 117, an act to amend section 111 of

an act entitled " an act to provide for a general system of common
schools, the officers thereof, and their respective powers and duties,

and matters properly connected therewith, and for the establishment

and regulation of Township Libraries, and to repeal all laws incon-

sistent therewith," have had the same under consideration, and have

directed me to report the bill back without amendment, and recom-

mend its passage.

Mr. Wilson, from the Committee on Finance, submitted the fol-

lowing report

:

Mr. President:

The Committee on Finance, to whom was referred Senate bill

No. 113, introduced by Mr. Fuller, entitled " a bill to repeal an act

to provide for the defense of the State of Indiana, to procure first

class arms, artillery, cavalry and infantry equipments and munitions

of war, making the necessary appropriations therefor, and authoriz-

ing the Governor to borrow money," have had the same under con-

sideration, and directed me to report the same back, and recommend

its passage.

I
On motion by Mr. Wolfe,

The bill was referred t® the Committee on the Judiciary.

Mr. Finch, from the Committee on Roads, submitted the follow-

ing report, which was concurred in

:
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Mr. President :

The Committee on Roads, to whom was referred Senate bill No.

124, an act to amend sections 1 and 4 of an act to provide for lo-

cating and working highways situated upon county lines," approved

March 3, 1859, have had the same under consideration, and have

directed me to report the bill back without amendment, and recom-

mend its passage.

Mr. Douglass made the following report, which was concurred in :

Mr. President :

The Committee on Education, to whom was referred Senate bill

No. 12, have had the same under consideration, and instructed me
to report the same back, recommending its passage.

Mr. Brown of Wells, from the Judiciary Committee, made the

following report, which was concurred in:

Mr. President :

The Judiciary Committee, to whom was referred Senate bill No.

23, entitled " an act to amend section 13 of an act entitled an act

providing for the election and qualification of Justices of the Peace,

and defining their jurisdiction, powers and duties in civil cases," ap-

proved June 9, 1852, as amended by an act approved March 9, 1861,

introduced by the Senator from Bartholomew, having had the same

under consideration, instruct me to report the same back to the Sen-

ate with a recommendation that it pass.

Mr. Johnson, from the Committee on Agriculture, made the

following report, which was concurred in

:

Mr. President :

The Committee on Agriculture, to whom was referred House bill

No. 110, an act to amend section 1 of an act entitled " an act to

amend section 3 of an act for the regulation of weights and meas-

ures," approved June 9, 1852, approved February 28, 1855, have

had the same under consideration, and have directed me to report

the bill back and recommend its passage.
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Mr. Shields, chairman of the Committee on Elections, submitted

the following report

:

Mr. President :

The Committee on Elections, to which was referred the certifi-

cate of John H. Baker, and accompanying papers, contesting the

seat of Charles L. Murray, the sitting member from the district

composed of the counties of Elkhart and Lagrange, have had the

same under consideration, and have directed me to report for the

adoption of the Senate the following resolutions :

Resolved, That Charles L. Murray, the sitting member from the

district composed of the counties of Elkhart and Lagrange, is not

entitled to the seat he now occupies on this flooi.

Resolved, That John H. Baker, from the district composed of the

counties of Elkhart and Lagrange, is entitled to a seat as Senator

^rom that district.

Mr. Johnson moved to postpone the farther consideration of the

report and resolutions until to-morrow week at 10 o'clock, A.. M.

Mr. Landers demanded the previous question.

The ayes and noes were demanded by Messrs. Bearss and Mellett,

and being taken, resulted as follows : Ayes 26, noes 19.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Downey, Hartley, Marshall,

Bradley, Dunning, Hoagland, Moore,

Brown of Wells, Ferguson, Hord, Ray,

Cobb, Finch, Jenkins, Shields,

Corbin, Fuller, Johnson, Williams, and

Davis of Cass, Gaff, Landers, Wilson—26.

Douglass, Gifford, McClurg,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Browne of R., Graves, Pleak,

Bearss, Claypool, Mansfield, Reed,
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Beeson, Culver, Mareh, leegarden.
Berry, Davis of Parke, Mellett, Wolfe, and
Blair, Dickinson, New, Wright—19.

So the Senate seconded the demand.

The question recurring on the postponement of the further con-
sideration of the report and resolutions until to-morrow week at 10
o clock A. M.,

The ayes and noes were demanded by Messrs. Mellett and Bearss
and bemg taken, resulted as follows: Ayes 24, noes 21.

THOSE AVHO VOTED IN THE AFFIRMATIVE WERE—

^l^Tl
Ferguson, Hoagland, Marshall,

Moore,

Ray,

Bradley, Finch, Hord,
Brown of Wells, Fuller, Jenkins,
Cobb, Gaff, Johnson, Shields,
Corbm, Giflbrd, Landers, Wilson, and
Davis of Cass, Hartley, McClurg, Wolfe—24.
Douglass,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Claypool, Graves, pjeak
Bearss, Culver, Mansfield, Reed,'
Beeson, Davis of Parke, March, Teegarden,
^eny, Dickinson, Mellett, Williams, and
;«lair, Downey, New, Wright-21.
Browne of R., Dunning,

^

until the 7th day of March.

Jl'',^.rfT
^^'^™^" °^ '^'' C°"^"^ittee on Education, sub-

mitted the following report, which was concurred in :

Mr. President :

The Committee on Education, to whom was referred Senate bill
No. 122, have had the same under consideration, and instruct me
to report the bill back and recommend its passa-e.
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Mr. Johnson, from the Committee on Agriculture, submitted the

following report, which was concurred in

:

Mr. President :

The Committee on Agriculture, to whom was referred House

bill No. 23, an act to fix the succession of title of real estate held

by ecumy and district agricultural societies, have had the same

under consideration, and have directed me to report the bill back,

with the following amendments, and when so amended recommend

its passage

:

Amend the first section by inserting, after the word "agricultu-

ral," the words "and horticultural."

Further amend the first section by striking out the word "soci-

ety," and insert the word "societies."

Further amend the first section by striking out all after the word

"donors."

Amend the title by inserting, after the word " agricultural," the

words " and horticultural."

Mr. Brown of Wells, from the Judiciary Committee, submitted

the following report, which was concurred in

:

Mr. President :

The Judiciary Committee, to whom was referred Senate bill No.

151, entitled "an act to prohibit clerks of the Circuit Courts and

Courts of Common Pleas, and their deputies, from practicing law

or performing any of the duties of attorneys in any of the courts

of which they are clerks," have had the same under consideration,

and direct me to report the same back, with the following amend-

ments :
,

Strike out of the bill all that relates to deputies.

Strike out from the sixth, seventh, eighth and ninth lines of sec-

tion one the words :
" Or making out any document or paper of a

legal nature, except as they are required by law to do," and amend

the title so as to make the same read as follows : "An act to pro-
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hibit clerks of the Circuit Courts and Courts of Common Pleas

from practicing law or appearing as attorneys in any of the courts

of which they are clerks, prescribing a penalty for the violation of

this act, and declaring when this act shall take effect," and when so

amended they recommend its passage.

Mr. Johnson, from the Committee on Agriculture, submitted the

following report, w^hich was concurred in :

Mr. President :

The Committee on Agriculture, to whom was referred Senate

bill No. 135, a bill to amend the first and third sections of an act

entitled an act for the encouragement of agriculture, approved

February 17, 1852, have had the same under consideration, and

have directed me to report the bill back, and recommend its pas-

sage.

Mr. Douglass, chairman of the Committee on Education, sub-

mitted the following report, which was concurred in

:

Mr. President:

The Committee on Education, to whom was referred House bill

No. 117, have had the same under consideration, and recommend
its passage, with the accompanying amendments (which are the

same amendments proposed by Mr. March on the 27th inst.)

:

Mr. Johnson, from the Committee on Agriculture, submitted the

following report, which was concurred in :

>

Mr. President :

The Committee on Agriculture, to whom was referred Senate

bill No. 88, A bill supplemental to an aot entitled an act for the en-

couragement of agriculture, approved February 17, 1852, and to

encourage the organization of horticultural societies, have had the

same under consideration, and inasmuch as there is another bill,

embracing the same subject, have directed me to report the bill

back and recommend that it lie on the table.

Mr. McClurg, from the Committee on Enrolled Bills, submitted

the following report

:



508

Mr. President :

The Committee on Enrolled Bills, to whom was referred Senate

bill No. 24, introduced by the Senator from Delaware, have com-

pared the same with the original copy, and find it correctly enrolled.

Mr. Downey submitted the following report, which was concur-

red in

:

Mr. President:

The Judiciary Committee, to which was referred Senate bill No.

107, have had the same under consideration, and have directed me
to report the same back, with the following amendment, and when
so amended to recommend its passage

:

Amend by striking out at line nine the words "above recited,"

and insert after the word "act," in the the same line, the words

"entitled an act making an appropriation to defray the expense of

preparing to respond to the call of the President of the United

States for troops, approved May 6, 1861."

Mr. Downey, from the Judiciary Committee, made the following

report

:

Mr. President :

The Judiciary Committee, to which was referred Senate bill No.

98, have had the same under consideration, and have directed me

to report the same back to the Senate and recommend that the

same and the proposed amendment lie on the table.

The question being on concurrence in the report of the commit-

tee.

The ayes and noes were demanded by Messrs. Mcllett and Clay-

pool, and being taken, resulted as follows : Ayes 18, noes 22.

those who voted in the affirmative were—

Messrs. , Downey,
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THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Dickinson, Graves, Mellett,

Bearss, Douglass, Hoagland, Murray,

Berry, Dunning, Johnson, Pleak,

Claypool, Ferguson, Mansfield, Reed, and

Corbin, Finch, March, Teegarden—22.
Davis of Parke, Gifford, Marshall,

So the motion was not laid on the table.

Mr. Wolfe moved to recommit, with the following instructions :

Recommit the bill, with instructions to amend it so as to confer

the power on the Boards of County Commissioners, to extend the

time for the completion of such roads for a term not exceeding five

years
;

Which motion was rejected.

On motion by Mr. March,

And by unanimous consent, the bill was amended as follows

:

"Provided, that it shall only apply to cases where five miles or

more of continuous road are completed."

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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So the bill

Ordered, That the Secretary inform the House thereof.

I the House

:

Mr. President :

I am directed to transmit to the Senate the following enrolled

act of the House, to-wit:

Enrolled Act No. 94. An act to enable railroad companies in-

corporated by other States, with their termini at the boundary line

of this State, to acquire the right of way and make connections in

this State, and also to acquire the necessary grounds for depots,

and other buildings, and for machine shops, stock yards, tracks,

crossings, and sidings within this State;

Which enrolled act has been signed by the Speaker of the House,

and is respectfully submitted for the signature of the President of

the Senate.

I am also directed to return to the Senate the following enrolled

act thereof, to-wit

:

Senate Enrolled Act No. 24. An act to provide for the execu-

tion of conveyances by County Auditors of school lands, where the

certificate has not been properly assigned, or assignment acknowl-

edged in certain cases

;

Which enrolled act has been signed by the Speaker of the House

of Representatives.

The President thereupon affixed his signature to enrolled act No.

94 ; also his signature to enrolled act No. 24, referred to in the fore-

going message.

Mr. Williams, from the Committee on Finance, submitted the

follov^ing report, which was concurred in :

Mr. President :

The Committee on Finance, to whom was referred Senate bill

No. 116, a bill authorizing the Secretary of State to purchase and

distribute, for the use of the State, copies of a new edition of
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Blackford's Reports, nnd appropriate money to pay for the same,

have had the same under consideration, and recommend that it be

referred to the Judiciary Committee.

Mr. Reed, from a select committee, submitted the following re-

port, which was concurred in :

Mr. President :

The special committee, to whom was referred Senate bill No. 78,

being " an act to amend the eighth section of an act entitled an

act in relation to County Treasurers," approved June 4, 1852, have

had the same under consideration, and direct me to report as fol-

lows :

Amend the first section by striking out the last line on first page

and the first six lines on second page, and insert the following in

place thereof:

"Presenting such order, it shall be the duty of the County Treas-

urer to deduct from said order tlTfe amount of taxes due aforesaid,

and pay the balance, if any there be, to the perso*n presenting said

order, giving him a receipt for the taxes so paid, as aforesaid ; and

provided further, that if there be no money in the Treasury to pay

the said county order, the person presenting said order shall not

have the right to pay any more of said taxes than such as may be

due said county for county purposes, and if the amount of such

taxes shall be less than the amount of the order presented, as afore-

said, then the said Treasurer shall procure a cancellation of said or-

der by the County Auditor, and the issuing of two orders in place

thereof; one of said orders shall be in the amount of taxes to be

paid by said order so canceled, as aforesaid, and the other of said

orders shall be for the balance due the person presenting said can-

celed order. The Treasurer shall apply the first of said new orders

to the payment of the taxes, as aforesaid, and present the other of

said new orders, together with his receipt for the taxes so paid, as

aforesaid, to the person presenting said canceled order, if there be

no funds to pay such order ;

" and when so amended, the committee

respectfully recommend its passage.

Mr. March, from the Judiciary Committee, submitted the follow-

ing report, which was concurred in :
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Mr. President :

The Committee on the Judiciary, to whom was referred Senate

bill No. 131, "a bill to amend the 99th section of the act in relation

to pleading and practice," approved June 18ih, 1852, have had the

same under consideration, and directed me to report the same back

and recommend its passage.

Mr. Herd offered the following resolution, which was adopted :

Whereas, A resolution was adopted by this Senate, at its pres-

ent session, requesting his Excellency, Governor Morton, to report the

arrears due the soldiers of the State of Indiana, and how much per

month it would require in the future to pay the soldiers of the State

;

and.

Whereas, His Excellency has not yet responded to said resolu-

tion ; and,

Whereas, The adoption of said resolution may not have come
• to the knowledge of the Governoi" ; therefore,

Resolved, That the Secretary of the Senate be required to trans-

mit a copy of said resolution to his Excellency, Governor Morton,

who is hereby respectfully requested to report such information as

he may have on the subject, at the earliest practicable time.

Mr. Hord introduced

Senate joint resolution No. 16. A joint resolution against tlie

Congress of the United States passing laws violating the sovereignty

of the State
;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Ferguson introduced

Senate bill No. 161. A bill to enable Courts of Common Pleas

to hold special terms at any point agreed upon

;

Was read a first time.

Mr. Ferguson moved to suspend the rules, and read the bill a

second time now.
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The ayes and noes being taken under a provision of the Consti-

tution,

THOSE AVHO VOTED IN THE AFFIRMATIVE WERE

Messrs.



514

Which was read the first time, and passed to a second reading on

to-morrow.

Mr. Downey introduced

Senate bill No. 164. A bill providing for the payment of the In-

diana Ijegion, and other State troops, for services in defending the

Ohio river border, and to provide payment of other expenses of

such troops during the time of such service

;

Which was read a first time.

Mr. Cobb moved to suspend the rules, and read the bill a second

time now.

The ayes and noes being taken under a constitutional provision,

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Mr. Culver introduced

Senate bill No. 165. A bill requiring recorders to record stamps

on instruments, or otherwise indicate the fact whether the same is

stamped or not, and making the record thereof, or copies of the

same, evidence of such fact;

Which was read a first time, and passed to a second reading

on to-moiTovv.

Mr. Corbin moved to suspend the rules, and read the bill a

second time now.

The ayes and noes being taken, under a constitutional provision,

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Dickinson,
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Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Wright introduced

Senate bill No. 167. A bill to authorize the sale of land deeded

to the State by M. G. Bright, lying in Jasper and Newton coun-

ties, and prescribing the manner of making such sale, and granting

pre-emption to actual settlers on said lands

;

Which was read a first time, and passed to a second reading on

to-morrow.

On motion by Mr. GifFord,

The Senate adjourned.

li o'clock, p. M.

Senate met.

On motion by Mr. GifFord,

A call of the Senate was ordered.

The Secretary proceeded with the call, whereupon the following

named Senators answered to their names, viz :

Messrs.
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Mr. Dunning (Mr. Cobb being in the chair,) asked and obtained

leave of absence for Mr. Beeson, on account of sickness.

On motion by Mr. GifTord,

The further call of the House was dispensed with.

On motion by Mr. Brown of Wells,

Senate Joint Resolution No. 15. A joint resolution authorizing

a certain committee to sit after adjournment of the Legislature
;

Was taken up and read a second time.

Mr. Brown of Wells moved that the rules be suspended, and the

Senate Joint Resolution read a second time by its title.

Mr. March moved the following amendment

:

" And make the number of the committee five."

Mr. Johnson moved the following amendment to the amendment:

Amend the amendment by striking out five, and inserting three,

two from the Senate, and one from the House.

Mr. Landers demanded the previous question, which was second-

ed by the Senate.

The question being on the adoption of the amendment to the

amendment.

The ayes and noes were demanded by Messrs. Claypool and

Brown of Wells, and being taken, resulted as follows, ayes 30,

nays 17

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs. Corbin,
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Bradley, Gaff,
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Senate bill No. 114. A bill to amend section thirteen of an act

entitled an act defining felonies and prescribing punishment there-

for, approved June 10, 1852, and to more fully protect the citizens

of the State from arbitrary arrests, and procuring the privileges of

the writ of habeas corpus to such as may be arrested without due

process of law;

Was taken up, and read a third time.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Leave being granted,

Mr. Hord introduced

Senate bill No. 169. An act to amend section one of an act en-

titled "an act to amend section seven of an act entitled an act to

fix the times for holding the Common Pleas Courts in the several

counties of this Slate, the duration of the terms thereof, and mak-

ing all process from the Common Pleas Courts relurnable to such

terms, and declaring when this act shall take effect, and repealing

all laws inconsist;'nt therewith," approved March 5, 1859, so as to

change the times of holding said courts in Jackson and Bartholo-

mew counties, and declaring when this act shall take effect, ap-

proved March 9, 1861

;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Corbin oiSered the following resolution :

Resolved, That the Doorkeeper be directed to contract with W.
H. Drapier for six hundred copies of the Brevier Legislative Re-

ports (being the usual number furnished for the Senate every ses-

sion since 1857), the same to be sent by express, an equal number
of cojiies to each Senator, as soon as possible after the adjourn-

ment of the session : Provided.^ said reports shall not cost more

than one dollar per copy.

Mr. Ray moved to amend by providing that one copy shall be

bound

;

Which was agreed to.

On motion by Mr. Claypool,

The resolution was amended so as to require the copies to be

furnished within sixty days from the adjournment.

Mr. Moore moved to strike out six hundred, and insert three

hundred

;

Which was rejected upon a division— ayes 15, noes 22.

Mr. Hord moved to reconsider the vote adopting Mr. Claypool's

amendment, requiring the books to be furnished within sixty days

after adjournment

;

Which was agreed to.
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The question recurring upon the adoption of the resolution,

The ayes and nays were demanded by Messrs Bearss and March,

and being taken, resulted as follows—ayes 27, noes 19.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Dickinson,

Blair, Douglass,

Bradley, Downey,

Brown of Wells, Dunning,

Cobb, Ferguson,

Corbin, Finch,

Davis of Cass, Gaff,

GifFord,
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Mr. Blair moved to take up the reports of the Committee gn

Elections.

The ayes and noes were demanded by Messrs Blair and Bearss,

and being taken, resulted as follows : Ayes 33, noes 12.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs.

Corbin,

Fuller,

Johnson,

Landers,

Moore, and

Shields— 6.

So the resolution was adopted.

On motion by Mr. Ray,

Senate bill No. 147 was taken up.

Mr, Ray moved to recommit the bill to a select committee, with

instructions to amend by striking out " three Trustees," and insert-

ing "five Trustees," and that they recommend the names of said

Trustees as an amendment to the bill, composed of both the great

political parties.

Mr. Corbin moved to lay this motion on the table.

The ayes and noes were demanded by Messrs. March and New,
and being taken, resulted as follows : Ayes 12, noes 31.

THOSE WHO VOTED IN THE AFFIRIMATIVE AVEI{E

Messrs. Dickinson,
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Amend the amendmentbystrikingout all that relates to the number

of Trustees;

Which was adopted.

Mr. Reed moved to amend by striking out all that relates to the

partisan politics of the Trustees.

Mr. Landers made an ineffectual motion to lay this amendment

on the table.

The amendment was then adopted.

Mr. Teegarden moved to recommit the bill with instructions to

amend so as to make two Trustees instead of three.

On motion by Mr. Hord,

The motion was laid on the table.

Mr. March moved to recommit to the Committee on Benevolent

Institutions, with instructions to amend the first section so as to

provide that one Trustee for each assylum shall be elected for two

years, one for three years, and the other for four years.

Mr. Corbin moved to lay this amendment on the table.

The ayes and noes were demanded by Messrs. March and

New, and being taken, resulted as follows, ayes 24, nays 21

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Dunning,
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Blair,
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be approved by the Auditor of State, and filed with and recorded

by the Secretary of State."

Also, by adding the following additional section :

Any Tru>=tee, Commissioner, or other officer connected with any

of said institutions, who shall, during his term of office, accept of

any other office or appointment, except as herein otherwise pro-

vided, or shall, in any way, directly or indirectly, be pecuniarily in-

terested in furnishing supplies for any of said institutions, or in any

contract connected therewith, shall be deemed thereby to have for-

feited any office he may hold under any of said institutions."

Mr. March moved to amend so as to provide further, that all oiTi-

cers shall be chosen by this Legislature, and appointments by such

officers be made under this act without reference to the political

organization with which they act.

Tiie question recurring on Mr. March's amendment.

The ayes and noes were demanded by Messrs. March and !Bearss,

and being taken, resulted with the following result:

THOSE WHO VOTED IX THE AFFIRMATIVE AVERE

Messrs.
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The ayes and noes were demanded by Messrs. March and Clay-

pool, and being taken, resulted as follows: Ayes 18, noes 26:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Douglass,
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tenced to confinement in the State Prison to be conveyed to the

State Prison at Jeffersonville, providing for the transfer of convicts

from one State Prison to the other, and repealing an act entitled an

act to authorize the removal of convicts from the Southern State

Prison to the Northern State Prison, and providing for the employ-

ment of convicts in each of said Prisons, directing what counties

shall send their convicts to the Northern State Prison, and provid-

ing for carrying on the work in building said Northern State

Prison, and maicing appropriations for the support of said Prison,"

approved June 1, 1861

;

Which was read a second time, and referred to the Committee

on State Prisons.

Leave being granted,

Mr. Corbin introduced

Senate bill No. 170. Entitled an act repealing sections one, ten,

and twelve, of an act entitled an act to provide for the erection of

a new Prison, north of the National Road, election of officers there-

for, making appropriations, and for the regulation of the same, ap-

proved March 5, 1859, and an act supplemental thereto, providing

for the election of officers for the Northern Prison, prescribing some

of their duties, providing for the government of said Prison, and

other matters properly connected therewith, and continuing in force

all laws applicable thereto, and not inconsistent therewith
;

Was read a first time, and passed to a second reading on to-

morrow.

Mr. March moved to take from the table Senate bill No. 54,

which was agreed to.

Senate bill No. 54.

Amend the bill by inserting the following preamble :

Mr. March moved the following amendment, by way of instruc-

tion, which was agreed to

:

Whrreas, The eastern boundary of Blackford, at the time of its

organization, and for years afterward, was on the nearest section

line from the south-east corner of section five, township twenty-two,

range twelve, east, to the north-east corner of section five, in town-

ship twenty-four, range twelve, east ; and
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Whereas, By the eighth section of an act entitled " an act di-

viding the State into counties, defining the jurisdiction of such

as border on the Ohio and Wabash rivers," approved June 7, 1852,

the east boundary of said county is, by mistake, made to run from
the south-east corner of said section five, township twenty-two,

north, to the line dividing township twenty-three and twenty -four,

thence east to the south-west corner of section thirty-two, township
twenty-four, range twelve, east, thence north to the north-west cor-

ner of section five, in township twenty-four, north of range twelve,

east, making a difference of six sections; and

Whereas, The territory lying between the above two boundary
lines has been taxed by and considered as a portion of the county
of Blackford, a greater portion of the time since the passage of said

act in 1852. although actually lying within the county of Jay, ac-

cording to the terms of the last mentioned boundary ; therefore, in

order to correct said mistake,

Mr. Brown of Wells, moves to amend, by way of instruction, so as
to provide for the submission of the question in the bill to the suf-

frages of the qualified voters of Jay and Blackford counties, at the
April election next, and if a majority of said voters favor the bill,

then the same shall become a law
;

Which was agreed to.

On motion by Mr. Brown of Wells,

The bill and pending instructions were referred to the" Committee
on County and Township Business.

Senate bill No. 154. An act to amend sections 3, 5 and 6 of an
act entitled " an act to provide for the government and discipline of
the prisons, and to repeal an act to provide for the government and
discipline of the State Prisons," approved March 3d, 1855, and all

other laws, or parts of laws, inconsistent herewith, approved Febru-
ary 5, 1857

;

Was read a second time, and referred to the State Prison
Committee.

Senate bill No. 156. An act to amend the fourth section of an
act entitled " an act in relation to County Auditors," approved
May 31, 1852

;

Was read a second time, and ordered to be engrossed.
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Mr. Davis of Cass moved to take up Senate bill No. 117
;

Which was agreed to.

Mr. Davis of Cass moved to refer the bill to a select committee

of three, with the following instructions :

Amend by inserting in the second line of the fourth page, after

the word "disbursed," the following: "And two per cent, on all

disbursement of interest ;

"

Which was agreed to.
^

The President announced said committee to consist of Messrs.

Davis of Cass, Graves and Wolfe.

Leave being granted,

Mr. Hord introduced

Senate bill No. 171. An act to classify the incorporated cities

of the State of Indiana, and for the better regulation of the police

of the same
;

Which was read a first time.

Mr. Mansfield moved to reject the bill.

The ayes and noes were demanded by Messrs. Bearss and

New, and being taken, resulted as follows : Ayes 13, noes 21.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Dickinson, Murray, Reed,

Berry, Downey, New, Teegarden, and

Blair, Mansfield, Pleak, Wright—13.

Davis of Parke, March,

THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs.
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Excused from voting", Senators Graves and Ferguson.

On motion by Mr. Bradley,

The following message from the House was taken up

:

Mr. President : .
-

I am directed to inform the Senate that the House has passed the

following engrossed bills thereof, to-wit

:

House bill No. 47. An act to legalize the acts of certain civil of-

ficers in this State, who have entered the military service of the

United States, and whose duties have been discharged by deputies

during their absence.

House bill No. 91. An act to provide compensation to the owner

of animals killed or injured by the cars, locomotives, or other car-

riages of any railroad company in this State, and to enforce the col-

lection of judgments rendered on account of the same, and to re-

peal all laws inconsistent therewith.

House bill No. 130. An act to give additional powers in civil

and criminal actions to the Judges of the Circuit and Common
Pleas Courts during vacation.

House bill No. 142. An act to amend the 656th and 661st sec-

tions of an act entitled " an act to revise, simplify, and abridge the

rules, practice, pleading and forms in civil actions, in the courts of

this State, to abolish distinct forms of action at law, and to provide

for the administration of justice in a uniform mode of pleading and

practice, without distinction between law and equity," approved

June 18, 1852.

House bill No. 143. An act to authorize County Auditors to is-

sue fee bills in certain cases therein named.

House bill No. 149. An act supplemental to an act entitled an

act for the incorporation of manufacturing and mining companies,

and companies for mechanical, chemical, and building purposes,

approved May 20, 1852, and to repeal the 11th and 14th sections of

said act;

In which the concurrence of the Senate is respectfully requested.
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House bill No. 149, contained in the foregoing message, was read

a first time.

Mr. Bradley moved to suspend the rules and read the bill a sec-

ond time noWi

The ayes and noes being taken under a provision of the consti-

tution,

THOSE WHO VOTED IN THE AFFIRMATIVE WERE.

Messrs.
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs.
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tion of the names of those who have fallen in the service of their

country during the present war;

Was read a second time.

Mr. Dickinson moved to amend as follows

:

Strike out "Librarian," and insert "Adjutant General," and

strike out 8500 and insert $300.

Mr. Cobb moved to lay this motion on the table.

The ayes and noes were demanded by Messrs. Bearssand Dickin-

son, and being taken, resulted as follows

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Douglass,

Brown of Wells,Dunning,

Cobb, Ferguson,

Corbin, Finch,

Davis of Cass, Gaff,

Gifford,
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Douglass, Hord, Murray,

Brown of Wells,Dunning, Jenkins, Ray, and

Cobb, Finch, Landers, Wolfe—13.

Corbin Hoagland,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs.
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Superintendent of Public Instruction, inclosing his regular bien-

nial report;

Which was read, and referre4 to the Committee on Education.

Mr. Johnson, chairman of the Committee on County and Town-

ship Business, submitted the following report:

Mr. President :

The Committee on County and Township Business, to which

was referred House bill No. 82, have had the same under consider-

ation, and have directed me to report it back without amendment,

and recommend its passage;

Which was concurred in.

Mr. Johnson, chairman of the Committee on County and Town-

ship Business, submitted the following report:

Mr. President :

The Committee on County and Township Business, to which

was referred House bill No. 128, have had the same under consid-

eration, and have directed me to report it back, and recommend its

passage

;

Which was concurred in.

Mr. Johnson, chairman of the Committee on County and Town-

ship Business, made the following report

:

Mr. President:

The Commitlee on County and Township Business, to which

was referred House bill No. 20, have had the same under consider-

ation, and have directed me to report it back without amendment,

and recommend its passage

;

Which was concuiTed in.

Mr. Finch, chairman o the Committee on Roads, made the fol-

lowing report:

Mr. President :

The Committee on Roads, to whom was referred Senate bill

No. 137, have had the same under consideration, and instruct me

to report the same back, recommending its passage

;
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Which was concurred in.

Mr. Graves, from a select committee, made the following report:

Mr. President :

The select committee, to wljom was referred Senate bill No. 117,

(with an accompanying proposed amendment,) entitled "an act to

amend section 111 of an act entitled an act to provide for a gene-

ral sy.-tem of coinnson schools, the officers thereof, and their re-

spective powers and duties, and matters properly connected there-

wdtli, and for the establishment and regulation of township libra-

ries," approved March 11, 1861, and to repeal all laws inconsistent

therewith, would respectfully report that they have had the same

under consideration, and now report the same back with an amend-

ment, upon the adoption of which they respectfully recommend its

passage

:

Amend by inserting, in the second line of fourth page, after the

word " disbursed," the following: "And two per cent, on all dis-

bursements of interest."

Mr. March moved to concur in the report, with the following

amendment:

By striking out two per cent, and insert one per cent, on school

tax disbursed.

On motion by Mr. Claypool,

The bill and pending amendment was laid on the table.

Mr. Brown of Wells submitted the following report, which was
concurred in

:

Mr. President :

The special committee appointed to investigate the State Quar-

termaster's Department, State Commissary's Department, the pur-

chase of arms by the State, and the management of the State

Arsenal, instruct me to report to the Senate that they have found

it impossible to discharge the duties devolved upon them during

the present session of the Legislature. They would, therefore,

ask to be discharged, but v^-ould recommend further action in this

direction by the Senate.
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Mr. Culver submitted the following report, which was concurred

in:

Mr. Pkesident:

Tne select committee, to which was referred Senate bill No. 165,

being a bill requiring recorders to record stamps on instruments,

&c., have had the same under consideration, and have directed me
to report the same back with the following amendment, and when
so amended, recommend its passage :

S;rike out all between the words "thereon," in the twelfth line

on second page, and "instrument" in the first line of third page,

and insert the following: "or certify on the record that the instru-

ment is duly stamped;" and when so amended recommend its

passage.

Mr. Brown of Wells made the following report

:

Mr. President :

The special committee, to whom \vas referred Senate joint reso-

lution No. 15, introduced by the special committee to investigate

the State Quartermaster's Department, &c., have had the same

under consideration, and direct me to report the accompanying

joint resolution as a substitute therefor, and recommend the pas-

sage of the same.

Senate joint resolution No. 17. A joint resolution creating a

committee of investigation, defining its powers and duties, and au-

thorizing said committee to sit after the adjournment of the Legis-

lature
;

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Downey, from the Judiciary Committee, made the following

report, which was concurred in

:

Mr. President :

The Judiciary Committee, to which was referred House bill No.

91, have had the same under consideration, and have directed me

to report the same back to the Senate ajid recommend its passage.
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House bill No. 91. A bill to provide compent^alion to the own-

ers of animals killed or injured by the cars, locomotives, or carri-

ages of any railroad comi)any in this State, and to enforce Ihe col-

lection of judgments rendered on account of the same, and to

repeal all laws inconsistent tlierewith
;

Was read a third time.

The question being, shall the bill pass?

THOSE WHO VOTED IN THE AFFIKMATIVE AVERE

Messrs.
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back, and recommend that it is inexpedient to legislate upon the

subject, and that the resolution lie upon the table;

Which was concurred in.

Mr. McClurg, from the Committee on Enrolled Bills, submitted

the following

:

Mr. President :

The Committee on Enrolled Bills to whom was referred Senate

bill No. 30, introduced by the Senator from Dearborn, have com-

pared the enrolled copy with the original bill, and find it coiTectly

enrolled.

Mr. Browne of Randolph, presented a memorial from the officers

and soldiers of the 19th regiment of Indiana volunteers

;

Which was read, and referred to the Committee on Federal Re-

lations.

Mr. Ray moved to amend by taking from the table all similar

memorials and resolutions from the army to the General Assembly,

and that they be referred to the Committee on Federal Relations

;

Which was agreed to.

Mr. New presented a memorial from the officers and soldiers of

the 20th regiment of Indiana volunteers,

Which was read.

Mr. Cobb moved to refer the memorial to the Committee on Fed-

eral Relations.

Mr. Ray made an ineffectual demand for the previous question.

Message from the House, by Mr. Whitelsy, its Clerk

:

Mr. President :

I am directed to return to the Senate the following enrolled act

thereof, to-wit

:

Senate enrolled act No. 80. A.n act to provide for the erection

and repair of any bridge across a stream forming the boundary line

between two counties, and to repeal all laws inconsistent therewith

;

which enrolled act has received the signature of the Speaker of the

House of Representatives.
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The President thereupon affixed his signature to Senate enrolled

act No. 30, referred to in the foregoing message.

On motion by Mr. Williams,

The Senate adjourned.

li o'clock, p. m.

The Senate met.

The pending question being the motion of Mr. Cobb to refer the

memorial of the officers and soldiers of the 20th regiment of the

Indiana volunteers to the Committee on Federal Relations

;

Mr. Cobb demanded the previous question.

The ayes and noes were demanded by Messrs. Johnson and Brown
of Wells, and being taken, resulted as follows: Ayes 27, noes 14.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Downey,

Bradley, Dunning,

Brown of Wells, Ferguson,

Cobb, Finch,

Corbin, Fuller,

Davis of Cass, Gifford,

Douglass, Graves,

Hoagland,
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So the Senate seconded the demand for the previous question.

The memorial was then referred to the Committee on Federal

Relations.

Message from the Governor, by Private Secretary, Mr. Holloway

:

Mr. President :

I am directed by the Governor to inform your honorable body

that he has approved and signed Senate bill No. 30, " an act to

provide for the erection and repair of any bridge across a stream

forming the boundary line between two counties, and to repeal all

laws inconsistent therewith," and has caused a copy of the same to

be filed in the office of the Secretary of State.

Mr. Fuller, from the Committee on Manufactures, submitted the

following report, which was concurred in :

Mr. President :

The Committee on Manufactures, to whom was referred House

bill No. 149, have had the same under consideration, and a major-

ity have directed me to refer the same back, with the recommenda-

tion that it pass.

On motion by Mr. Bradley,

House bill No. 149, a bill supplemental to " an act for the incor-

poration of manufacturing and mining companies, for mechanical,

chemical and building purposes, aj)proved May 20, 1852, and to re-

peal the eleventh and fourteenth sections of said act,"

Was taken up and read a third time now.

The question being, shall the bill pass?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Davis of Parke, Hoagland, Murray,

Bearss, Davis of Cass, Hord, New,

Berry, Dickinson, Jenkins, Pleak,

Blair, Douglass, Johnson, Ray,

Bradley, Downey, Landers, Reed,

Browne of R., Dunning, McClurg, Shields,
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Brown of Well;
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corner of section five, in tovvnshijD twenty-four, north of range

twelve, east, making a difference of six sections;

And Whereas, The territory lying between the above two

boundary lines, has been taxed by and considered as a part of the

county of Blackford a greater part of the time since the passage of

said act in 1852, although actually lying within the county of Jay

according to the lines of the last mentioned boundary ; therefore,

in order to correct said mistake.

Strike out the two last lines of the amended section, and in their

place insert the following: "North in the section line to the line

dividing townships twenry-three and twenty-four, thence east to the

south-east corner of section thirty-two, township twenty-four, north

of range twelve, east, thence north, in the section line, to the place

of beginning."

Mr. Ferguson asked and obtained leave of absence for Mr.

Bearss, until Monday next at 2 o'clock, P. M.

Mr. Claypool asked and obtained leave of absence for Mr. John-

son till Monday next at 2 o'clock P. M.

Leave being granted,

Mr. Herd introduced

Senate bill No. 172. An act to amend section one of an act

entitled "An act to amend an act entitled 'an act to revise, simpli-

fy and abridge the rules, practice, pleading and forms in civil cases,

in the courts of this State, to abolish distinct forms of action at

law, and to provide for the administration of justice in a uniform

mode of pleading and practice, without distinction between law

and equity," approved June 18, 1852

;

Which was read a first time, and passed to a second reading

on to-morrow.

Mr. Landers, from the Committee on Elections, submitted the

following report:

Mr. President :

The committee to whom was referred Senate bill No. 141, A bill

to amend the 57th, 59th, and 60th sections of an act entitled an
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act defining misdemeanors, and prescribing punishment therefor,

approved June 14, 1852, have had the same under consideration,

and directed me to report the same back and recommend its pass-

age;

Which was concurred in.
i

On motion by Mr. Graves,

Senate bill No. 110 was taken from the table, and ordered to be

engrossed for a third reading on to-morrow.

On motion by Mr. Hord,

Senate bill No. 23. An act to amend section 13 of an act enti-

tled an act providing for the election and qualification of justices

of the peace, and defining their jurisdiction, powers, and duties in

civil cases, approved June 9, 1852, as amended by an act approved

March 9, 1861;

Was taken up and read a third time.

The question being, shall the bill pass?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Dickinson,
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Landers,



March,
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act regulating general elections, and prescribing the duties of offi-

cers in relation thereto, approved June 17, 1852;

Was read a third time.

The question being, shall the bill pass ?

On motion by Mr. Cobb,

A call of the Senate was ordered, and the following Senators

answered to their names:

Messrs.
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On motion by Mr. Landers,

Bills on their second reading were taken up.

Senate bill No. 158. A bill to provide for the printing and bind-

ing of two thousand copies of the laws passed at the regular ses-

sion of the General Assembly, in the year 1863, in the German lan-

guage, and for the distribution and sale of the same
;

Was read a second time, and ordered to be engrossed for a third

reading on to-moirow.

Senate bill No. 159. A bill regulating the fees to be charged for

the services of the Clerk of the Supreme and Circuit Court, and

County Auditors, the disposition to be made of the same, and to

repeal all laws inconsistant therewith;

Was read a second time, and referred to the Committee on

County and Township Business.

Leave being granted,

Mr. Ray introduced

Senate bill No. 173. A bill to amend sections 6 and 28 of an

act " entitled an act authorizing the construction of j)lank, McAdam-
ized and gravel roads," approved May 12, 1852

;

Wliicii was read a first time, and passed to a second reading on

to-morrow.

On motion by Mr. Wright,

Senate bill No. 167. A bill to authorize the sale of land deeded

to The State by M. G. Bright, lying in Jasper and Newton counties,

and prescribing the manner of making such sale, and granting pre-

emption to actual settlers on said lands

;

Was taken up and referred to the Committee on Finance.

Senate bill No. 168. A bill to prevent the abandonment of plank,

turnpike, McAdamized and gravel roads in certain cases, and de-

claring who shall not be liable to pay toll on such roads, in certain

cases

;

Was read a second time, and referred to the Committee on Cor-

porations.
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On motion by Mr. Browne of Randolph,

The Senate adjourned.

MONDAY, 8i o'clock, A. M., )

March 2, 1863.
\

Senate met.

On motion by Mr. Cobb,

The absentees were noted on the Journal, viz

:

Messrs.
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tee in their recommendation to lay said bill upon the table for the

following reasons

:

Two main propositions are contained in the bill

:

1. Requiring all prisoners hereafter convicted to be conveyed to

the southern prison.

2. Providing for the removal of convicts from one prison to the

other, whrnrv(^r the interest of the State required it, or when such

removal shall become necessary for the safe confinement of the

convicts.

The bill does not interfere, in- any manner, with the construction

of the northern prison, should an appropriation be made for that

purpose. The law authorizing the location and construction of

the northern prison provided for the employment of 150 convicts in

the work. About 130 convicts are now confined in that prison,

only 20 less than was contemplated by the law should be sent to

that prison prior to its completion. It was not the intention of the

legislature, in the passage of the first act in regard to the new pri-

son, to make it a receiving prison until its completion. At the

extra session, in 1861, the condition of the southern prison was
such that a removal of a portion of the convicts became absolutely

necessary. The prison was crowded. The convicts idle, with lit-

tle prospect of finding employment for them, and, in consequence

of having no employment, became mischievous, and gave frequent

manifestations of a mutinous disposition. Under such circum-

stances, the Legislature passed an act authorizing the removal of

200 convicts to the northern prison, and providing that all prisoners

thereafter convicted, in certain counties, should be conveyed to said

prison.

Since then the southern prison has entirely recovered from its

embarrassment. Only 190 convicts are now confined within its

walls, while the prison has the most complete arrangement for the

safe confinement of 425, that being the number of cells, of the

strongest character. All able bodied convicts are profitably em-
ployed, and not a dollar of appropriation is asked for the support

of the prison for the next two years. An increase of force is greatly

needed in the tobacco shop, the shoe shop, and probably other de-

partments, and the labor of every convict sent there can be put

under lease from the day he is received. We have ample reason to

believe that if the number of convicts is materially increased, the
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institution, instead of being a drain upon the treasury, will not

only sustain itself, but have a surplus over and above its expenses.

We respectfully submit, as our opinion, that not another convict

should be sent to the northern prison in its present condition.

Most assuredly it should not be made a general receiving prison

until a sntlicient number of cells are completed for the safe keep-

ing of the cc'uvicts. True, splendid workshops have been erected.

No better could be asked for or expected. But not a single cell

has made its appearance. The large and expensive guard force

rendered necessary under such circumstances, the frequent escapes

and large expense incurred in efforts to recapture, are suilicient ar-

guments in favor of our position on this subject, especially when
taken in conneclion with the fact that an increase of convicts in

the southern prison, under its present arrangement, will create only

a trifling guard expense, iij addition to the present expenses.

But it may be urged that the number of convicts nOw in the

northern prison will be gradually reduced by expiration of their

terms of sentence, until an insufficient number proper to be em-

ployed in construction remain. Such an objection cannot be ap-

plied to the bill under consideration, for the bill itself provides for

the removal of convicts from one prison to the other whenever the

interest of the State requires it, so that whatever number may be

required at any time, may be easily removed from the southern

prison.

But is it certain that this Legislature, at its present session, will

make any appropriation for the immediate completion of the north-

ern prison? If such an appropriation is doubtful, the bill, by all

means, ought to become the law, for the reason heretofore stated,

that the prison ought not to become a general receiving prison un-

til it has more facilities for the accommodation and safe keeping of

the convicts than now exist, and under the present law there is no

authority for the removal of any prisoner, no matter how necessary

it may become to cause such removal.

The undersigned, therefore, recommend the passage of the bill.

C. P. FERGUSON,
AUG. BRADLEY,
THOS. R. COBB,
S. K. WOLFE,
G. W. FINCH.

Mr. Browne of Randolph moved to lay the bill on the table.
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The ayes and noes were demanded by Messrs. Brown of Wells

and Browne of Randolph, and being taken, resulted as follows

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Dickinson, Harrley, Marshall,

Brown*; oi' R., Douglass, Hoaghmd, Murray,

Brown of Wells.Dunning, Land;M-s, New,
Camplieil, Giliord, Mt'(_'Iurg, Reed, and '

Corbin, Graves, Maiisiieid, Wright—20.

Davis of Cass,

THOSE WHO VOTED IN THE NEGATIVE WBllE

Messrs.
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Blair,
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immediate taking effect thereof, and the same shall take eflect from

and after its passage.

Mr. Ferguson made an inefl'ectnal motion to concur in the rej)ort

of the committee, with an amendment striking out six hundred

and fifty dollars.

The report was then concurred in.

Mr. Browne of Randolph, from a select committee, submitted

the following report, which was concurred in:

Mr. President:

The select committee to which was referred Senate bill No. 103,

A bill to amend sections 18 and 26 of an act regulating general

elections, and prescribing the duties of officers in relation thereto,

approved June 7, 1852, introduced by Mr. Landers, have had the

same under consideration, and have instructed tne to report the

same back to the Senate with the following amendments, and when
so amended, the committee recommend its passage:

1st. Amend by adding after the v^'ord "opened," in the sixty-

second line of section two of the bill, the following words : "at any

time after proceedings of contest have been instituted."

2d. Amend the bill by adding at the end of the second section:

"Provided that judges, inspectors, or clerks of election, shall not,

when holding the election or counting the boUots, inspect and com-

pare the numbers on the ballots with the numbers on the poll

books, nor shall they permit any other person to do so, nor shall the

Clerk of the Circuit Court permit such ballots to be thus inspected,

nor shall he do so himself, after the ballots are placed in his custody,

except as in this act provided."

The question being, shall the bill pass ?

Ml-. Graves moved to recommit the bill, with the following in-

structions :

Amend so that no tickets shall be numbered except those voted

by persons whose votes are challenged, or as to whose right to vote

the judges of the election entertain doubts, and that in all such
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cases their names shall be indorsed upon the tickets, but in no

other cases.

Mr. Cobb moved to lay the motion on the table.

The ayes and noes were demanded by Messrs March and

Landers, and being taken, resulted as follows—ayes 26, noes 15:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Douglass,

Berry, Downey,

Browne of R., Dunning,

Brown of Wells, Ferguson,

Cobb, Finch,

Corbin, Fuller,

Davis of Cass, Gifford,

Hartley,
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THOSE WHO VOTKD IN THE NEGATIVE AVERI-:

Messrs. Davis of Parke, Graves, R.^.d,
Blair, Dickinson, March, White, and
Bradley, Downey, Mellet, Wright—15.
Claypool, Ferguson, Pleak,

So the bill passed.

Ordered that the Secretary inform the House thereof.

Mr. Cass, from the Committee on Corporations, submitted the
following report

:

Mr. President:

The Committee on Corporations, to which was referred Senate
bill No. 1,68, introduced by Mr. Ferguson, have had the same un-
der consideration, and have directed me to report the same back
and recommend its passage.

'

Which was concurred in.

Mr. Cobb, from the Committee on State Prisons, submitted the
following report:

Mr. PresideNT

The Committee on State Prisons, to whom was referred Senate
bill No. 154, "an act to amend sections 3, 5 and 6 of an act to pro-
vide for the government and discipline of the State Prison, and to
repeal an act to provide for the government and discipline of the
State Prison, approved March 3, 1S55, and all other laws, or parts
of avvs, inconsistent herewith," approved February 5, 1857, havehad the same under consideration, and have directed me to report
the same back, with the following amendments •

Strike out the word "eight," in section 6, line 6, and insert theword " nine."

Also insert after the word " hundred," and before the word " dol-
lars, the word "nfty," in section 6, line 10;
And when so amended, to recommend its'passage.

Mr. Ray moved to indefinitely postpone the bill.

Mr. Cobb moved to lay the motion on the table.
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The ayps and noes were demanded by Messrs. Ray and Clay-

pool, and being taken, resulted as follows: Ayes 27, noes 14.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs.

Berry,

Blair,

Corbin,

Dickinson,

Douglass,

Hoagland,

Jenkins,

Landers,

Moore,

Murray,

New,
Bradley,
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li o'clock, p. M.

Senate met.

On motion by Mr. Murray,

The pending question was informally passed over.

Mr. Ray submitted the following report, which was concuiTed in

:

Mr. President :

The Committee on the Judiciary, to whom was referred Senate

bill No. 140, entitled " an act to enforce the 13th article of the Con-

stitution of this State, have had the same under consideration,

and have instructed me to report the same back with the following

amendments, viz

:

Strike out all of the second line of the sixth section.

Add to the fourth section the following words, viz :

Provided^ That all negroes and mulattoes heretofore registered

and certificated under any law of this State, or which may hereaf-

ter be once registered and certificated under this law, shall not be

again summoned by the Clerk under the provisions of this law.

Strike out all of section No. 12. and insert in lieu thereof the

The Boards of County Commissioners of the several counties

are horclDy authorized and required to make such Assessors, Clerks

and Sherifl's such allowance for their services as they may deem
just, not exceeding the compensation now allowed by law for sim-

ilar services.

Also, add the following section, viz

:

Sec. 14. Whereas, An emergency exists for the immediate

taking effect of this act, wherefore it is declared to take effect, and

be in force from and after its passage and publication in the Daily

State Sentinel ^nd Indianapolis State Journal

S. J.—36
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Mr. March moved to amend by striking out so much of the bill

as compels the Clerk, under penalty, to summon all negroes before

him for trial as to his right of residence in the State, whether com-

plaint be made or not.

Mr. Landers demanded the previous question.

The ayes and noes were demanded by Messrs. Cobb and Browne
of Randolph, which being taken, resulted as follows : Ayes 23,

noes 20.

THOSE AVHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Dunning, Hartley, Marshall,

Bradley, Ferguson, Hoagland, Moore,

Brown of Wells,Finch, Jenkins, Ray,

Cobb, Fuller, Johnson, Shields,

Corbin, Graves, Landers, Williams, and

Douglass, GifFord, McClurg, Wilson—23.

THOSE V/HO VOTED IN THE NEGATIVE AVERE

Messrs. Culver, Mansfield, Pleak,

Bearss, Davis of Parke, March, Reed,

Berry, Davis of Cass, Mellett, White,

Browne of R., Dickinson, Murray, Wolfe, and

Campbell, Downey, New, Wright—20.

Clay pool.

So the demand for the previous question was not seconded.

Mr. Wolfe moved to lay the amendment on the table.

The ayes and noes were demanded by Messrs. March and

Browne of Randolph, and being taken, resulted as follows

:

THOSE WHO VOTED IN THE AFFIRAIATIVE WERE

Messrs. Downey,

Bradley, Dunning,

Brown of Wells,Ferguson,

Cobb, Finch,

Hoagland,
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Corbin, Fuller, McClurg, Wils^on, and

Davis of Cass, Gifford, Marshall, Wolfe—25.

Douglass, Hartley,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Claypool, Mansfield, Pleak,

Bearss, Culver, March, Reed,

Berry, Davis of Parke, Mellett, White, and

Browne of R., Dickinson, Murray, Wright—18.

Campbell, Graves, New,

So the amendment was laid on the table.

Mr. Wolfe offered the following amendment:

Sec. —. In any prosecution under this act, it shall be compe-

tent for the defendant to show in his defense that such negro or

mulatto was duly registered in some other county of the State, and

for that purpose the certificate of the clerk of such county, show-

ing the fact as contained in such register shall be prima facie evi-

dence thereof. And in all prosecutions under this act, if it shall

appear by the register of negroes or mulattoes, on file in the clerk's

office of the county where said offense is charged to have been

committed, that such negro or mulatto, so coming into the State, or

so employed, or encouraged to remain in the State, is not registered

therein as provided by law, it shaff be prime facie evidence of the

fact that such negro or mulatto has come into the State subsequent

to the thirty-first day of October, in the year one thousand eight

hundred and fifty-one.

Mr. Ray demanded the previous question.

The ayes and noes were demanded by Messrs. Browne of Randolph
and March, and being taken, resulted as follows : Ayes 24, noes 19

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Ferguson, Hoagland, Moore,

Bradley, Finch, Jenkins, Ray,

Brown of Wells, Fuller, Johnson, Shields,

Cobb, Gifford, Landers, Williams,
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Corbin, Graves, McClurg, Wilson and

Davis of Cass, Hartley, Marshall, Wolfe—24.

Douglass,

THOSE WHO VOTED IN THE NEGATIVE AVERE

Messrs. Claypool, Dunning, New,
Bearss, Culver, Mansfield, Pleak,

Berry, Davis of Parke, March, Reed,

Browne of R., Dickinson, Mellett, White, and

Campbell, Downey, Murray, Wright—19.

So the demand for the previous question was not seconded.

On motion by Mr. Shields,

The further consideration of the subject was postponed until to-

morrow morning at ten o'clock.

Mr. Shields ofFered the following resolution, which was adopted :

Resolved, That members of the Senate be restricted to five

minutes in debate during the remainder of this session, unless by

unanimous consent of the Senate.

Mr. Downey submitted the following report, which was concur,

red in

:

Mr. President :

The select committee to which was referred Senate bill No. 164,

have had the same under consideration, and have directed me to

report the same back to the Senate, with the following amendments,

and when so amended, to recommend its passage:

Strike out of the first soction, at line four, the words :
" two

Senators and three Representatives," and insert, "one Senator and

two Representatives."

Strike out Section seven, and insert the paper marked "A."

Insert after the seventh section the papers marked "B."

Change the number of the last section from eight to nine.
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Add to the title these words: " AppointingTan auditing commit-

tee, defining its duties, and fixing its cotnpensation."

Sec. 7. The said auditing committee may meet and adjourn,

from time to time, as the business before it may require. The
members shall receive for their services the per diem and mileage

allowed to the members of the Legislature while engaged in such

service, which per diem and nriileage, together with the per diem of

Tlie clerk, and other necessary expenses, shall be certified to the

Auditor, and allowed and paid out of the Treasury as other claims

allowed by the committee. Should a vacancy occur in the mem-
ber from the Senate, the President of the Senate shall fill the same,

and r^hould a vacancy occur in either or both members from the

House, the Speaker of the House shall fill the same.

Sec. 8. The said auditing committee shall also perform and

di.-^cliarge any and all duties authorized and required of the audit-

ing committee provided for in the fifth section of the act entitled

an act making additional appropriations for the years 1861 and

1862, and defining the funds from Mdiich they are to be paid, and

providing for a committee to audit claims upon said appropriation,

and providing for the expenses thereof, approved May 31, 1861, and

they shall discharge tuch other and further duties as may be re-

quired of thein by law.

Mr. Cobb moved to take up House Joint Resolution No. 15, A
joint resolution of thanks to the soldiers of Indiana, and providing

for the registry and preservation of the names of those who have

fallen in the service of their country during the present war;

Which was agreed to.

The pending question being to strike out §500,

Mr, Cobb moved to lay the amendment on the table.

The ayes and noes were demanded by Messrs. March and

Mansfield, and being taken, resulted as follows: Ayes 24, noes 17:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Dunning, Hartley, Marshall,

Bradley, Ferguson, Hoagland, Murray,

Brown of Wells, Finch, Jenldns, Ray,
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Mr. Graves offered the following amendment

:

Strike out the sum of $500, and insert " such sum as the Legis-

lature shall hereafter deem proper to allow for the same, when the

work is completed."

Mr. Bradley moved to lay the amendment on the table

;

Which was agreed to.

On motion by Mr. Cobb,

House joint resolution No. 15, were read a third time.

The question being shall the joint resolution pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs.
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Claypool,
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Senate bill No. 109, a bill requiring the County Commissioners

of the several counties of this State to make allowances and issue

orders therefor, in certain cases therein specified;

Was taken up, and read a third time.

The question being, shall the bill

THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs.

Bradley,

Browne of R.,

Brown of Wells

Campbell,

Cobb,

Corbin,

Davis of Cass,

Dickinson,

Douglass,

Downey,

,Dunning,

Ferguson,

Finch,

Fuller,

Gifford,

Graves,

Hartley,

Hoagland,

Jenkins,

Landers,

McClursf,

Mansfield,

Marshall,

Moore,

Murray,

Ray,

Williams, and

Wolfe—28.

THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs.

Bearss,

Berry,

Blair, March,

Davis of Parke, New,

White, and

Wrisht—10.

Johnson, Pleak,

So the bill passed.

Ordered, That the Secretary inform the House thereof.

Mr. March moved to take up

Senate bill No. 54. A bill to amend the eighth section of an act

entitled an act dividing the State into counties, defining their

boundaries and defining the jurisdiction of such as border on the

Ohio and Wabash rivers, approved June 7, 1852;

Was read a third time.

Mr. Brown of Wells moved to indefinitely postpone the bill.

Pending which,

On motion by Mr. March,

The Senate took a recess until 7^ o'clock.
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7^ o'clock, p. m.

The Senate met.

Leave being granted,

Mr. March introduced

Senate bill No. 175. A bill to authorize the settlement of the

e^ta'es of decedents out of court;

Which was read a first time, and passed to a second reading on

to-morrow.

Leave being granted,

Mr. Downey offered the following resolution

:

Whereas, The General Government, aided by the loyal States,

is engaged in putting down a wicked rebellion, which was com-

menced and had been continued without justification or adequate

cause

;

And whereas, It is fit and proper that the Senate should ex-

press, in a temperate but firm and unequivocal manner, the convic- X

tion of its members in regard to the duty of the State and its

citizens in the present crisis; therefore.

Resolved, 1st. That we recognize, to the fullest extent, the du-

ties and obligations of allegiance, fidelity and loyalty to the Fede-

ral Government and the Government of the State, each in its

proper sphere.

2d. That any violation, or alleged violation of the Constitution

of the United States, by any of the co-ordinate departments of the

Government, while it may be a reason for displacing those who
may be guilty thereof from the positions of public trust which

they occupy, by an application to the proper tribunal, or by an ap-

peal to the peaceful arbitrament of the ballot-box, does not release

the citizen from his obligation to support the Government in that

which is constitutional and right.



3d. That the obligations of allegiance, at all times, but more

especially in tiiries like Ihese, when tlie Federal Government is

threatened with overthrow and destruction, require not only a pas-

sive obedience, but an active, unceasing and united effort to sup-

press rebellion, to assert and maintain the supremacy of the Con-

stitution, and to enforce the laws.

4th. Bur we recognize the right of any and every citizen to op-

^ pose, by writing, speaking, and by his suffrage, the measures of any

/ party, and to insist upon a difleretit line of policy, whei her such

party be ihe jjisrfy in power, or a party out of power, wdiile that

opposition shall be made in accordance with the Cons'itution and

the laws, nrid sh;'.ll be unmixed with disloyalty to the Governisjent.

0th. That wilh this right conceded and secured to the cili/en,

there can be no occasion or excuse for resorting to other than

peaceful, constitutional and legal means to displace objectionable

rulers, or to correct abuses in the administration of the Govern-

ment.

6th. That the present, as well as all other wars prosecuted by

our Government, must he prosecuted in such a manner and for

such purposes as will be sanctioned and approved by the sentiment

of a majority of the people of the loyal States ; for as the National

Executive is dependent upon Congress for the means of carrying it

on, and the Congress is composed of men freely chosen by the

people, and bound to carry out the will of the people by whom they

are elected, if the people are opposed to the manner in which the

war is being prosecuted, or the objects sought to be accoraplished,

the President must change that manner or abandon that object.

7th. That if, therefore, the present war is being or shall be pro-

secuted by the National Executive in an improper manner, or for

improper purposes, there is no occasion for extraordinary, unconsti-

tutional, or illegal remedies. Our Constitution and Laws, when

unperverted, are such that, in due time, the people may Jippiv the

proper remedy.

8th. That we have no evidence of any desire on the part of the

rebel government, or of any considerable number of the people in

the rebel States, to return to their allegiance to the Government of

the United States, and become obedient to its Constitution and
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Laws, nor have we any assurances that any advances by us to-

wards an adjustment of the pending dilHciilties would be im-t by a

corresponding disposition on then- part, but on tlie coiitraiy, their

object seems to be, as it has been from the beginning, to compel a

permanent dissolution of the Union, by the recognition of the inde-

pendence of the Southern Confederacy.

9th. That while this continues to be the case, we are opposed to

an armistice, or cessation of hostilities, and in favor of a continued

and more vigorous prosecution of the war; not to carry oat the

views of extreme men in the mere abolition of slavery, but to put

down the rebellion, and compel obedience to the Constitution and

the Laws.

10th. That as the contest, on our part, ha^3 been for the support

of the Constitution and the perpetuation of the LTnion against those

who s(.)ught to destroy them, we can accept no adjustment which

does not fullv recognize the aeeoinpliyhnient of thest^ objects. We '

contend for the supremacy of the Constitution and the ptM'petua-

tion of the Union, with all the dignity, equalify, and rights of the

several States unimpaired.

11th. That we owe a great and lasting debt of gratitude to the

brave men who have gone to the battle-field from our heroic State,

and who, by their deeds of gallantry, have given her a position for

patriotism and devotion in the common cause, second to no other

in the Union. Some of us have induced them thus to devote them-

selves to their country's cause. We will not now repudiate our

obligation to them, or stultify ourselves from saying that they went

to accomplish that vohich, from the commencement, was known to

be impossible; but we will continue to support and encourage

them, and, if necessary, will labor to increase their numbers, and

will continue the contest, by the grace of God, till in His good time

He shall see fit to crown our efforts with success.

12th. That the idea of forming a North-Western Confederacy,

of attaching this State to the Rebel Confederacy, or of a recon-

struction of the Union with any of the States left out, is only

equalled in wickedness and folly by that which would now, or at

some future, but not distant day, acknowledge the independence of

the rebel States, or that which would refuse to reconstruct the
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Union with any slave States in it ; any and all of which we repu-

diate, denounce and condemn.

13th. That the President of the United States has the constitu-

tional and legal power to call out the militia in time of invasion,

insurrection, or public danger, and he alone has the power to decide

where an emergency exists, which requires it. We, therefore, af-

firm it to be the duty of the State and the citizens to respond to

such call, when made in accordance with the Constitution and the

laws, and that any forcible or armed opposition and resistance to

such requisition would be treasonable in its character, and would

most probably lead to collision, bloodshed, and civil war in the

State.

14th. That all attempts by word, letter or publication, to render

the soldier dissatisfied with the service, or induce him to desert, and

all efforts to prevent the capture of deserters, in order to compel

them to perform the service which, by their enlistment, they are

bound to perform, are regarded by us as unwise, improper, and in

gross violation of law.

15th. That we regard secret and oath-bound political combina-

tions as, at all times, improper, and especially so at the present

time, and we can but express the hope that our fellow citizens will

refrain from entering into, or continuing such organizations, if any

such exist ; that they will refrain from heated and angry discus-

sions, and by a calm and dispassionate exercise of judgnient, try to

think and act together in a cause which should be equally dear to

all true patriots.

16th. That we are opposed to any attempt to deprive the State

Executive of any part of his Constitutional power, as Commander-

in-Chief of the State Militia, but we are of opinion that the ex-

posed condition of our southern border demands a more efficient

military organization than can be had under the present law. j-

Mr. Downey moved that the resolutions be referred to the Com-

mittee on Federal Relations

;

Which was agreed to.

Mr. Corbin submitted the following report:
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Mr. President:

The Committee on Benevolent Institutions, to whom was refer-

red Senate bill No. 147, with certain instructions accompanying
the same, have had said bill and instructions under consideration,

and caused the amendments to be made in accordance with said

instructions ; they have also directed me to make the following

further amendments

:

1st. In the tenth line of the third section after the words " Pre-

sident," inserting the words, " of such board."

2nd. In the first line of the 5th section after the word "the,"

striking out the word "persons," and inserting in its stead, "such

Trustees and Commissioners."

3rd. In the eleventh line of the sixth section, after the word
" force," by inserting the words " relative thereto, and not incon-

sistent therewith."

4th. By adding after the 9th section the words, "that the claim

is just and unpaid, and that the same was incurred on the account

of and for the benefit of said institution, and when such amend-

ments are made, do recommend its passage."

Mr. New, from the Minority Committee, submitted the following

report

:

Mr. President :

The undersigned, a minority of the Committee on Benevolent

Institutions, to whom was referred Senate bill No. 147, being a bill

reorganizing the Boards of Trustees of said Institutions, would re-

spectfully report that, in their opinion, legislation on that subject is

inexpedient and unjust. They are satisfied that the present system

for the government of said Institutions is the best and most eco-

nomical that has yet been devised, and the reports of the several In-

stitutions for the last two years, show that the present ofiicers have

managed the same with honesty, fidelity, and economy, and inves-

tigation into the same has confirmed the correctness of said reports

;

therefore, inasmuch as there is no reas^on for changes in the law, or

officers of said Institutions, we recommend that said bill be indefi-

nitely postponed.

JOHNC. NEW,
JOHN L. MANSFIELD,
J. H. MELLET.
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On motion by Mr. Wolfe,

The bill and pending amendments was postponed until to-mor-

row morning at 9 o'clock, A. M., and made the special order for that

hour.

On motion by Mr. Cobb,

Senate joint resolution No. 17, a joint resolution creating a com-

mittee of investigation, defining the power and duties, and author-

izing said committee to set after the adjournment of the Legisla-

ture
;

Was read a second time.

Mr. Cobb moved to amend as follows :

By inserting in the proper place " and management of the Be-

nevolent Instil utions of the State."

Which was adopted.

Mr. New moved to amend by making the committee to consist

of seven, four on the part of the Senate, and three on the part of

the House;

Which was rejected.

Mr. Johnson moved to amend as follows:

Insert in the proper place, " and that «aid committee shall consist

of the Senator from Knox, the Senator from Ohio, and the Senator

from Montgomery, on the part of the Senate
;

Which was agreed to.

Mr. Corbin moved to amend by inserting in its proper place, " and

the management of the States Prison North."

Which was rejected.

Mr. Mansfield moved to amend by inserting in the proper place,

"that said committee may, in their discretion, employ a Clerk at a

compensation not exceeding three dollars per day."

Mr. March offered the following amendment

:

The committee shall commence their investigations as soon after

adjournment of this Legislature as practicable, and complete them

at the earliest day possible.
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The joint resolution was then ordered to be engrossed for a third

reading.

Hon. Allen S. Fleming, Senator elect in the place of the Hon.

Thomas Shoulders, deceased, appeared, presented his credentials,

and was duly sworn by the President of the Senate, to serve as

Senator from the counties of Dubois, Pike and Gibson.

On motion by Mr. Fuller,

House bill No. 42. A bill to amend the 656th and 661st sec-

tions of an act entitled " an act to revise, simplify, and abridge the

rules, practice, pleading and forms in civil actions, in the courts of

this State, to abolish distinct forms of action at law, and to provide

for the administration of justice in a uniform mode of pleading and

practice, without distinction between law and equity," approved

June 18, 1852

;

Which was read a second time, and

On motion by Mr. Fuller,

Was referred to the Judiciary Committee.

Leave being granted,

Mr. Moore introduced

Senate bill No. 176. A bill for the relief of Ananias W. Lew-
der milk, and to authorize the transfer to him of certain lands therein

described;

"

Which was read a first time, and passed to a second reading on

to-morrow.

Mr. Landers submitted the following report, which was concurred

in

:

Mr. Prksidext:

The Military Committee, to whom was referred Senate bill No.

31, being " a bill fixing' the amount to be paid by persons claiming

exemption from military duty, and providing the means for collect-

ing the same," would report that they have had the same under ad-

visement, and they direct me to recommend the following amend-

ments :

S. J.—37
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Add, after the werd " any," in the first section, the words "able

bodied," and after the word " person," in the same section, add " li-

able to military duty ;" strike out the word " have," in same section,

and insert the word " has."

"And it is hereby made the duty of the several Prosecuting At-

torneys, of the Circuit Courts, in their several circuits, to institute

suits in the name of the State, in their several counties for the col-"

lection of such exemption money ; " and that after said amendments

are made, they recommend its passage.

Mr. Murray moved to recommit with the following instructions

:

To insert a t-ection providing that in all drafts hereafter made in

this State, persons claiming exemption from conscientious scruples

shall be enumerated and classed with all other persons who are lia-

ble to perform military duty in this State, or in the United States.

Mr. Corbin moved the following instruction, by way of an amend-

ment to the amendment

:

That only such of the conscientious persons shall be required to

pay an equivalent for exemption as may be drafted, they being listed

as the militia, and drafted under the regulation for drafting the mi-

litia ; also, by fixing the amount of exemption at $300 00, the same

as in the conscript act of Congress.

On motion of Mr. Blair.

The bill and pending amendments were laid on the table.

On motion by Mr. Fuller,

House bill No. 147, an act to amend the 655th section of

an act entitled an act to revise, simplify, and abridge the rules,

practice, pleadings, and forms, in civil cases, in the courts of this

State; to abolish distinct forms of action at law, and to provide

for the administration of justice in a uniform mode of pleading

and practice, without distinction between law and equity, approved

June 18, 1852

;

Which was read a second time, and ordered to a third reading on

to-morrow.
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Mr. Cobb offered the following resolution, which was adopted :

"Whereas, Major General Rosecrans has sent a telegraphic com-

munication to his Excellency, Hon. O. P. Morton, in regard to de-

serters from the army of the United States, which communication

the Governor has transmitted to this Senate for its action; there-

fore.

Resolved, by the Senate, That the Governor be requested to in-

form the Senate at as early a period as convenient whether

or not the laws already in force are sufficient for the purpose con-

templated by said communication, and if not, what legislation, if any,

is necessary on the part of this General Assembly.

On motion by Mr. Ferguson,

House bill No. 130, an act to give additional powers in civil and

criminal actions to the Judges of the Circuit and Common Pleas

Courts during vacation
;

Was read a second time, and referred to the Judiciary Commit-

tee.

On motion by Mr. Moore,

The Senate adjourned.

TUESDAY, 8i o'clock, A. M., 1

March 3, 1863.
\

Senate met.

The journal of yesterday was being read, when,

On motion by Mr. Gilford,

Its further reading was dispensed with.

The special order for the hour being the consideration of the re-
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port from the Committee on Benevolent Institutions, submitted last

night on Senate bill No. 147.

The report was concurred in.

f

Mr. New moved to indefinitely postpone the bill.

Mr. Cobb moved to lay this motion on the table.

The ayes and noes were demanded by Messrs. New and Bearss,

and being taken, resulted as follows—ayes 24, nays 14:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Campbell, March, Teegarden,

Bears?, Claypool, Mellett, White, and

Berry, Davis of Parke, New, Wright—14.

Blair, Dickinson, Pleak,

So the demand for the previous question was sustained.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Downey, Hartley, Moore,

Bradley, Ferguson, Hoagland, Shields,

Brown of Wells, Finch, Jenkins, Williams,

Cobb, Fleming, Johnson, Wilson,

Corbin, Fuller, Landers, Wolfe, and

Davis of Cass, Gaff, McClurg, Mr. President-26

Douglass, Gifford, Marshall,

THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs.

Bearss,

Berry,

Browne of R.

Claypool,

Culver, March,

Davis of Parke, Mellett,

Dickinson, Murray,

Graves, Pleak,

Mansfield, Ray,

Reed,

Teegarden,

White, and

Wright—18.

So the bill passed.

Ordered, That the Secretary inform, the House thereof.

On motion by Mr. Cobb,

Senate bill No. 164. A bill providing for the payment of the

Indiana Legion, and other State troops, for services in defending

the Ohio river border, and provide payment of other expenses of

said troops during the time of such service;

Was read a third time.

The question being, shall the bill pass?
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THOSE WHO VOTED IN THE AFFIRMATIVE VTERE-

Messrs. Davis of Cass, Hartley,

Bearss, Dickinson, Hoagland,

Berry, Douglass, Jenkins,

Bradley, Downey, Johnson,

Browne of R., Ferguson, Landers,

Brown of Wells,Fleming, McClurg,

Campbell, Finch, Mansfield,

Claypool, Fuller, March,

Cobb, Gaff, Marshall,

Corbin, Gifford, Mellett,

Culver, Graves, Moore,

Noes none.

So the bill passed.

Murray,

Pleak,

Shields,

Teegarden,

White,

Williams,

Wilson,

Wolfe,

Wright, and

Mr.President-42

Ordered, That the Secretary inform the House thereof.

Mr. Bradley, from the Committee on Finance, submitted the fol-

lowing report

:

Mr. President :

The Committee on Finance, to whom was referred "A bill to

authorize the sale of land deeded te the State by M. G. Bright, ly-

ing in Jasper and Newton counties, and prescribing the manner of

making such sale, and granting pre-emption to actual settlers on

said land," have had the same under consideration, and instructed

me to report said bill back to the Senate, and recommend its pas-

sage

;

Which was concurred in.

Mr. Douglass, chairman of the Committee on Education, sub-

mitted the following report, which was concurred in :

Mr. President :

The Committee on Education, to whom was referred the accom-

pany resolution, requesting the committee to inquire into the expe-

diency of so amending the common school law as to authorize the

teaching of the German language in our common schools, in dis-

tricts where desired, instruct me to report that such amendment is

n
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expedient, and that a bill is now before the Senate making the

amendment.

On motion by Mr. Cobb,

Senate joint resolution No. 10, a joint resolution in relation to

the enlistment and arming of negroes in the army of the United

States, was taken up.

Mr. Browne of Randolph moved to lay the joint resolution on

the table.

The ayes and noes were demanded by Messrs Browne of Ran-

dolph and Bearss, and being taken, resulted as follows : Ayes 17,

noes 27.

THOSE AVHO VOTED IN THE AFFIRMATIVE WERE-

Messrs. Claypool, Mansfield,

Bearss, Culver, March,

Berry, Davis of Parke, Mellett,

Browne of R., Dickinson, Murray,

Campbell, Graves,

Pleak,

Teegarden,

White, and

Wright—17.

THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs. Downey, Hartley, Moore,

Bradley, Ferguson, Hoagland, Ray,

Brovvn of Wells, Finch, Jenkins, Shields,

Cobb, Fleming, Johnson, Williams,

Corbin, Fuller, Landers, Wilson,

Davis of Cass,

'

Gaflf, McClurg, Wolfe, and

Douglass, Gifford, Marshall, Mr. President-27

So the motion was not laid on the table.

Mr. Bearrs moved to indefinitely postpone the joint resolution.

Mr. Cobb moved to lay this motion on the table.

The ayes and noes were demanded by Messrs. Bearss and Clay-

pool, and being taken, resulted as follows : Ayes 26, noes 17

:
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Messrs. Downey, Hartley, Ray,

Bradley, Ferguson, Jenkins, . Shields,

Brown of Wells,Finch, Johnsson, Williams,

Cobb, Fleming, Landers, Wilson,

Corbin, Fuller, McClurg, Wolfe and

Davis of Cass, Gaff, Marshall, Mr. President-26

Douglass, Gifford, Moore,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Claypool, Mansfield, Pleak,

Bearss, Culver, March, Teegarden,

Berry, Davis of Parke, Mellett, White, and

Browne of R., Dickinson, Murray. Wright—17.

Campbell, Graves,

So the motion to indefinitely postpone was laid on the table.

Mr. Davis of Cass demanded the previous question.

The ayes and noes were demanded by Messrs. March and Bearss,

and being taken, resulted as follows : Ayes 27, noes 17.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Downey, Hartley, Moore,

Bradley, Ferguson, Hoagland, Ray,

Brown of Wells,Finch, Jenkins, Shields,

Cobb, Fleming, Johnson, Williams,

Corbin, Fuller, Landers, Wilson,

Davis of Cass, Gaff, McClurg, Wolfe, and

Douglass, Gifford, Marshall, Mr. President-27

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Claypool, Mansfield, Pleak,

Bearss, Culver, March, Teegarden,

Berry, Davis of Parke, Mellett, White, and

Browne of R., Dickinson, Murray, Wright—17.

Campbell, Graves,
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So the demand for the previous question was sustained.

The question being, shall the joint resolution pass?

/
THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Ferguson, Hoagland, Pleak,

Bradley, Finch, Jenkins, Ray,

Brown of Wells, Fleming, Johnson, Shields,

Cobb, ^ Fuller, Landers, Williams,

Corbin, Gafi; McClnrg, Wilson,

Davis of Cass, Gifford, Marshall, Wolfe, and

Douglass, Hartley, Moore, Mr. President-28

Downey,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Claypool, Graves, Murray,

Bearss, Culver, Mansfield, Teegarden,

Browne of R., Davis of Parke, March, White, and

Campbell, Dickinson, Mellett, Wright—15.

So the joint resolution passed.

Ordered that the Secretary inform the House thereof.

Message from the House, by Mr. Whittlesey, clerk thereof:

Mr. President :

I am directed to transmit to the Senate the following enrolled

act of the House, to-wit:

House Enrolled A.ct No. 149. An act supplemental to an act

entitled "an act for the incorporation of manufacturing and min-

ing companies, for mechanical, chemical, and building purposes,"

approved May 20, 1852, and to repeal the eleventh and fourteenth

sections of said act.

Which enrolled act has been signed by the Speaker of the House
of Representatives, and is respectfully submitted for the signature

of the President of the Senate.

The President thereupon affixed his signature to House enrolled

act No. 149, contained in the foregoing message.

The special order for this hour being,
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A bill to enforce the Thirteenth Article of the Constitution of

this State,

The question being on Mr. March's amendment to Mr. Wolfe's

amendment of yesterday.

On motion by Mr. Bradley,

The bill and pending amendments were committed to a select

committee, composed of Messrs. Ray, March, Ferguson, White,

and Downey, and that they be instructed to report the same back

to the Senate this afternoon.

Leave being granted,

Mr. Ferguson presented a lengthy memorial, which, without

reading, was referred to the Judiciary Committee.

Mr. McClurg submitted the following report, which was concur-

red in

:

Mr. President :

The Committee on Swamp Lands, to whom was refeiTed Sen-

ate bill No. 121, entitled " an act for the relief of purchasers of

swamp lands, where the sale and conveyance thereof to such pur-

chasers was invalid, and conveyed no good and sufficient title

therefor, or when the title to such lands may have failed after the

sale thereof, and also declaring when such act shall take effect,"

together with certain instructions, have had said bill and instruc-

tions under consideration, and now beg leave to report said bill

back with certain amendments, upon the adoption of which they

respectfully recommend its passage:

1. Amend by re-instating the words "or from any other equally

valid and just cause," in the first section.

2. Strike out all of the second section after the words " discre-

tion of the Auditor."

3. Add the following section to the bill

:

" Sec. 3. The State officers named in the first section of the

bill shall give the Attorney General reasonable notice of the time

and place of any application under this act, and it shall be his duty
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to appear and defend sncli application for the interests of the State

and of the Swamp Land Fund."

On motion by Mr, Cobb,

Senate bill No. 106. A bill to provide for the prompt payment

of the officers and soldiers in tht> army of the United States, raised

and organized in the State of Indiana, and to provide means for

that purpose ;

Was taken up and read a third time.

The question being, shall the bill pass ?

THOSE AVnO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Clay pool,
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Cobb,
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Was read a first trrae.

Ml". Wolfe moved a suspension of the rules, so that the bill may
be read a second time.

The ayes and noes being taken under a provision of the Consti-

tution,

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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approved May 13, 1852, and to provide for the separation of mar-

ried persons, and their holding separate property;

Which was read a first time, and passed to a second reading on

to-morrow.

On motion by Mr. Bearss,

The Senate adjourned.

li o'clock, p. m.

The Senate met.

Mr. Williams submitted the following report, which was con-

curred in

:

Mr. President :

The Committee on Finance, to whom was referred Senate bill

No. 95, a bill supplementary to an act regulating interest on money,

and to repeal an act entitled an act concerning interest, have had
the same under consideration, and have directed me to report the

same back and recommend that it lie on the table.

Mr. Downey, from the Judiciary Committee, submitted the fol-

lowing report, which was concurred in :

Mr. President :

The Committee on the Judiciary, to which was referred Senate

bill No. 17, have had the same under consideration, and have di-

rected me to report the same back to the Senate and recommend
that it be laid on the table, as a bill on that subject, which origi-

nated in the House, has already been passed by the Senate.

On motion by Mr. Williams,
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House bill No 66, an act to amend the act entitled an act to in-

corporate the Wabash Navigation Company, approved Jan. 13,

1846, and to authorize the said company to raise money when

necessary to make repairs on their works,

Was read a third time.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.



the terms thereof, and making all process from the present Com-

mon Pleas Courts returnable to such terms, &c., approved Feb. 15,

1861;

Was read a third time.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Cobb,
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Senate bill No. 141. An act to amend sections fifty-seven, fifty-

nine and sixty of an act entitled an act defining misdemeanors and

prescribing punishment therefor, approved June 14, 1852;

Was read a third time.

Mr. Landers, by unanimous consent, amended the bill by insert-

ing the word "knowingly" before the word "offer."

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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The further consideration of the bill was postponed until to-mor-

row at 2 o'clock, P. M.

Senate bill No. 110. An act to create the Sixteenth Judicial

Circuit, to provide for the appointment and election of a Prosecut-

ing Attorney, and a Judge therein, and also to provide for holding

the terms of courts therein, and the return to said courts of all pro-

cess, recognizances and notices of publication heretofore or hereaf-

ter issued and taken by the present Circuit Courts of the counties

in said district

;

Was read a third time.

On motion by Mr, Graves, and by unanimous consent of the

Senate,

The bill was amended by striking out from the enacting clause,

and inserting the following amendment

:

That the counties of Elkhart, Lagrange, Steuben, Dekalb, Noble,

and Kosciusko, are hereby erected into and shall constitute the

Fourteenth Judicial Circuit.

Sec. 2. The terms of the court in said circuit shall be held as

follows : Commencing in the county of Elkhart on the first Mon-

days of March and September of each year ; in the county of La-

grange on the third Mondays succeeding the commencement of the

courts in the county of Elkhart; in the county of Steuben on the

second Mondays succeeding the commencement of thocourts in the

county of Lagrange; in the county of Dekalb on the second Mon-

days succeeding the commencement of the courts in the county of

Steuben ; in the county of Noble on the second Mondays succeed-

ing the commencement of the courts in the county of Dekalb; in

the county of Kosciusko on the second Mondays succeeding the

commencement of the courts in the county of Noble.

Sec. 3. Said courts, if the business thereof require it, shall sit

in the county of Elkhart three weeks, and in the counties of La-

grange, Steuben, Dekalb and Noble two weeks each, and in the

county of Kosciusko so long as the business requires.

Sec. 4. A.11 writs, subpoenas, venues, rules, orders of court, re-

cognizances, publications and process of whatever nature, which
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have issued or may hereafter issue from any of said courts before
the commencement of said terms, shall be deemed, and taken to be
and are hereby made returnable to the first day of said terms, as'
provided for in this act.

Sec. 5. It is hereby made the duty of the Prosecuting Attorney,
elected in the Tenth Judicial Circuit, to prosecute the pleas of the
State in the Fourteenth Judicial Circuit until the expiration of his
present terra of office, and his successor is elected and qualified.

Skc. 6. It is hereby declared that upon the taking effect of this
act a vacancy exists in the office of Judge, in said Circuit, which
shall be filled by appointment by the Governor until the next gen-
eral election in October, A. D., 1863.

Sr.:c. 7. The county of Huntington, now forming a part of the
Eleventh Judicial Circuit, is, upon the taking effect of this act, de-
tached therefrom, and is hereby attached tb and made a part of the
tenth Judicial Circuit.

Sec. 8. All acts and parts 6f acts inconsistent with the provi-
sions of this act, are hereby repealed.

Sec. 9. Whereas, An emergency exists for the immediate tak-
mg effect of this act, it shall, therefore, be in force from and after
its passage.

The question being, shall the bill pass?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE—

Messrs. Dickinson, Jenkins,
Bradley, Douglass, Johnson,
Browne of R., Downey, McClurg,
Brown of Wells, Fleming, Mansfield,
Campbell, Fuller, March,
Claypool, Graves, Marshall,
Corbin, Hoagland, MeUet,
Davis of Parke, Hord, Murray,
Davis of Cass,

New,

Pleak,

Ray,

Teegarden,

White,

Wilson,

Wright, and

Mr. President-32

k
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THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs.
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'To legalize payments heretofore made, and to authorize the

Auditor of the county of Newton to execute conveyances in cer-

tain cases."

Mr. Ray submitted the following report

:

Mr. President :

The select committee to whom was referred Senate bill No. 140.

have had the same under consideration, and have instructed me to

report the same back to the Senate with the following amendments,

and when so amended, they recommend the passage of the bill

:

Add the following to the first section

:

" In making such enrollment, said assessor shall enroll the names
of members of the same family together, and in separate column
note the name of the parents of all children under fifteen."

Add the following words to section three

:

Provided, that the parent or parents of any child under the age

of fifteen years, shall have the right to appear for and make the

proof, and procure the registry of such children, as provided for in

this act. »

Again,

Insert after the word "thereafter," in the first section, the follow-

ing:

Provided, said assessors shall not enroll any one who came into

the State temporarily on business, but shall not remain longer than

twenty-four hours.

Strike out all after the letter " A," in ninth line of section eight,

and insert in lieu thereof these words :
" high misdemeanor, and

shall be fined in any sum not less than five dollars nor more than

five hundred dollars."

Also,

Add at the end of the last line on page 4, of section 4, these

words, viz :
" Or of parents having a right to reside in this State,

but temporarilly absent therefrom."
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Strike out all after the letter " A," in 9th line of section 8, and

insert in lieu thereof these words: "high misdemeanor, and shall

be fined in any sum not less than five dollars, nor more than five

hundred dollars."

Also,

Add at the end of the last line, on page 4 of section 4, these

words, viz :
" or of parents having a right to reside in this State,

but temporarily absent therefrom."

The foregoing committee amendments were adopted.

The next committee amendment was then read as follows:

Provided, this section shall not apply to negroes and raulatoes

who may come into the State temporarily for the transaction of

business, and shall not remain longer than twenty-four hours.

The ayes and noes were demanded on the adoption of this

amendment, by Messrs. Bearss and March.

Mr. Claypool moved to amend the amendment as follows : By
sfcrildng out twenty-four hours and inserting six months.

Mr. Mansfield moved to lay this amendment on the table.

The ayes and noes were demanded by Messrs. Dickinson and

Browne of Randolph, and being taken, resulted as follows : Ayes

33, noes 13

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs,
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THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs.

Bearss,

Berry,

Blair,

Browne of R., Dickinson,

Campbell, March,

Davis of Parke, Mellett,

New,

Teegarden, and

Wright—13.

So the amendment to the amendment was laid on the table.

Mr. R,a)^ demanded the previous question, and the deniand was
seconded by the Senate.

The question recurring on the adoption of the committee

amendment,

The ayes and noes were taken, with the following result : Ayes

31, noes 11

:

THOSE AVHO VOTED IN THE AFFIRMATIVE WERE

Messrs.



The ayes and noes were demanded on the adoption of this

amendment by Messrs Cobb and Wolfe, and being taken, resulted

as follows : Ayes 26, nays 20 :

THOSE WHO VOTED IN THE AFFIRMATIVE AVERE.

Messrs.
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Bradley, Fleming,
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WEDNESDAY, 8i o'clock, A. M., )

March 4, 1863.
\

The Senate met.

The journal of yesterday was being read, when.

On motion by Mr. Cobb,

Its further reading was dispensed with.

Onmotion by Mr. Wolfe,

Senate bill No. 177. '-A bill to divide the State into eleven Con-

gressional Difiiricts ;"

Was taken up and read a second time.

On motion by Mr. Wolfe,

The bill was referred to the Committee on apportionment.

Mr. Landers moved to suspend the previous order of business,

and take up Senate bill No. 163.

The ayes and noes were demanded by Messrs. Landers and Clay-

pool, and being taken, resulted as follows : Ayes 25, noes 20.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Ferguson, Hord, Moore,

Bradley, Finch, Jenkins, Ray,

Brown of We]ls,Fleming, Johnson, Williams,

Cobb, Fuller, Landers, Wilson,

Corbin, Gaft", McClurg, Wolfe, and

Davis of Cass, Giftbrd, Marshall, Mr. President-25

Douglass, Hoagland,

THOSE WHO VOTED IN THE NEGATIVE AVERE

Messrs.

Bearss,

Beeson,

Berry,

Blair,

Campbell,

Claypool, Graves,

Culver, Hartley,

Davis of Parke, March,

Dickinson, Mellett,

Downey, New,

Pleak,

Reed,

Shields,

Tcegarden, and

Wright—20.
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So the motion was agreed to.

Senate bill No. 163. A bill to amend the eighteenth seelion of

an act entitled an act for the organi;catioii and regulation of the

Indiana Militia, prescribing pcnaltit s for violation of said regula-

tions, providing for the election and appointment of ofHcers, defin-

ing the duties of military and civil otlieers, and penalties for the

neglect or violation thereof; providing lor courts martial, councils

of administration and military encampment, making appropriations

for the support of said militia, repealing all laws heretofore enacted

on that subject, saving certain acts therein named, and declaring an

emergency for the immediate taking effect thereof, approved May
11,1861;'

Was read a second time, and referred to a sj)ecial committee of

five, viz: Messrs. New, Landers, Corbin, Mansfield and Shields.

On motion by Mr. Reed,

Senate bill No. 156. An act to amend the fourth section of an

act in relation to County Auditors, apjjroved May 31, 1852;

Was taken up and read a third time.

The question being, shall the bill pass?

thosp: who voted in the affirmative were-

Messrs.
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Ordered that the Secretary inform the House thereof.

On motion by Mr. March,

Senate bill No. 54. A bill to amend the eighth section of an act

entitled an act dividing the State into counties, defining their

boundaries, and defining their jurisdiction of such as border on the

Ohio and Wabash Rivers, approved June 7, 1852

;

Was taken up and read a third time.

The pending question being on a motion to indefinitely postpone

the bill

;

Which was rejected.

Mr. Brown of Wells made an ineffectual motion to refer the bill

to a select committee, to investigate the facts and report the same

to the Senate.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Mr. President ;

The Judiciary Committee, to which was referred House bill No.

142, being a bill to amend the 656th and 661st sections of the

practice act, have had the same under consideration, and directed

me to report the same back, and recommend its passage

;

Which was concurred in.

House bill No. 142 was then read a third time.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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House bill No. 78. A bill to enable persons other than corpora-

tions to reclaim wet lands,

Was read a third time.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE VTERE.

Messrs.
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Mr. President :

The committee on Federal Relations, to whom was referred House
memorial to the Senate and Assembly of the State of New York,

memorializing that honorable body in reference to the transits of

produce and merchandise going from and coming into our State by

way of the canals and railroads of your (their) State, in carrying

on our trade with the Atlantic seaboard, have had the same under

consideration, and have instructed me to report the same back to

the Senate, and recommend its passage.

Mr. March moved to amend as follows

:

" To strike all after the eighteenth line, and last page but one."

Mr. Cobb moved to lay the amendment on the table.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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On motion by Mr. Cobb,

This motion was laid on the table.

Mr. March offered the following amendment

:

We congratulate the people of New York in the election of an

unconditional Union Democrat as Speaker of their House of Rep-

resentatives.

Mr. Cobb demanded the previous question.

The ayes and noes were demanded by Messrs. March and Browne

of Randolph, and being taken, resulted as follows : Ayes 31,

noes 15.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Beeson,
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Beeson, Davis of Parke, March,

Blair, Dickinson, .
Mellett,

Browne of R., Downey, Murray,

THOSE WHO VOTED IN THE NEGATIVE WERE-

White, and

Wright—18.

Messrs. Ferguson,
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referred Senate bills No. 136 and No. 177, on that subject, have had

the same under consideration, and beg leave to report as follows

:

They report back Senate bill No. 136, and recommend that it

lie on the table.

They report back Senate bill No. 177, and recommend its pass-

age, with the following amendments, viz:

Strike the county of Cass from the ninth district, and add the

same to the eleventh district, and strike the county of Carroll from

the eleventh district, and add the same to the ninth district; and,

when so amended, they recommend its passage.

Mr. iVIarch demanded a division of the question.

The first question being on laying Senate bill No. 136 on the

table.

The ayes and noes were demanded by Messrs. Beeson and March,

and being taken, resulted as follows: Ayes 25, noes 22.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Mr. Blair then moved to amend Senate bill No. 177 as follows:

Amend the bill sc

stituted as follows

:

Sec. 2. The counties of Posey, Vanderburgh, Warrick, Spen-

cer, Knox, Daviess, Dubois, Pike, and Gibson, shall constitute the

first district.

Sec. 3. The counties of Harrison, Floyd, Clark, Washington,

Perry, Crawford, Orange, and Scott, shall constitute the second

district.

Sec. 4. The counties of Brown, Monroe, Lawrence, Greene,

Owen, Clay, Sullivan, Martin, and Jackson, shall constitute the

third district.

Sec. 5. The counties of Jefferson, Switzerland, Ohio, Ripley,

Decatur, Bartholomew, and Jennings, shall constitute the fourth

district.

Sec. 6. The counties of Dearborn, Franklin, Union, Fayette,

Rush, Wayne, and Henry, shall constitute the fifth District.

Sec. 7. The counties of Marion, Hendricks, Hancock, Shelby,

.Johnson, Morgan, and Hamilton, shall constitute the sixth district.

Sec. 8. The counties of Vigo, Vermillion, Parke, Putnam, Mont-

gomery, Fountain, and Warren, shall constitute the seventh dis-

trict.

Sec. 9. The counties of Tippecanoe, Clinton, Boone, Tipton,

Howard, Carroll, Benton, White, and Cass, shall constitute the

eighth district.

Sec. 10. The counties of Jasper, Newton, Lake, Porter, Fay-

ette, St. Joseph, Marshall, Starke, Pulaski, Fulton and Miami, shall

constitute the ninth district.

Sec. 11. The counties of Randolph, Delaware, Madison, Grant,

Blackford, Jay, Adams, Wells, Huntington, and Wabash, shall con-

stitute the tenth district.

Sec. 12. The counties of Elkhart, Kosciusko, Whitley, Noble,
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Lagrange, Steuben, DeKalb, and Allen, shall constitute the elev-

enth district.

Mr. Landers moved to lay the amendment on the table.

The ayes and noes were demanded by Messrs. March and

Bearss, and being taken, resulted as follows: Ayes 25, noes 19:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs.

Bearss,

Beeson,

Blair,

Browne of R.

Campbell, Mansfield,

Claypool, March,

Culver, Mellett,

Davis of Parke, Murray,

Dickinson, New,

Pleak,

Teegarden,

"White, and

Wright—18.

So the motion was agreed to.

Mr. White moved to amend as follows

:

So as to add Carroll and Benton counties to the 8th Congres-

sional district, and add Hamilton county to the 11th district.

Mr. Cobb moved to lay the amendment on the table.

The ayes and noes were demanded by Messrs. Beeson and White,

and being taken, resulted as follows—ayes 25, noes 22

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs. Ferguson, Hoagland, Ray,

Bradley, Finch,
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Mr, Cobb moved the previous question.

The ayes and noes were demanded by Messrs. Mellett and

Brown of Wells, and being taken, resulted as follows : Ayes 26,

noes 20.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Cobb, Fuller, Jenkins, Shields,

Corbin, GafF, Johnson, • Williams,

Davis of Cass, GifFord, Landers, Wilson, and

Douglass, Graves, McClurg, Wolfe—26.

Downey, Hartley, Marshall,

So the amendment was laid on the table.

The question being on the engrossment of the bill.

The ayes and noes were demanded by Messrs. Bearss and

Browne of Randolph, and being taken, resulted as follows—ayes

23, noes 24.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.



619

li o'clock, p. m.

The Senate met.

On motion by Mr. Bradley,

Senate bill No. 108. A bill to signify the assent of the State of

Indiana to the conditions and provisions of an act of Congress,

enliiled "an act donating public lands to the several States and

territories, which may provide colleges for the benefit of agricultnre

and mechanic arts," approved July 2, 1862, and to exjiress the

State's acceptance of said conditions- and provisions, and for ac-

cepting the scrip offered by this act of Congress, and for its sale

and investment in the State of Indiana bonds or stocks for the en-

dowment of an Agricultural College

;

Was read a third time.

On motion by Mr. Claypool,

The bond of the Commissioner was fixed at one hundred thou-

sand dollars.

On motion by Mr. Graves,

The minimum price of the land was fixed at fifty cents per acre.

On motion by Mr. Bradley,

The compensation for the services of the Commissioner was

fixed at one thousand dollars.

On motion by Mr. Shields,

This motion was reconsidered.

On motion by Mr. Claypool,

The blank was filled with S500 as the pay of the Commissioner

for his services.

Mr. Cobb moved to amend by filling the blank with one per

cent., and add in the proper place : Provided, that he shall not re-

ceive more than two thousand dollars per annum;
Which was rejected.
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On motion by Mr. Johnson,

The blank was filled with twelve hundred dollars.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs.

Beeson,

Berry,

Blair,

Bradley,

Davis of Cass,

Dickinson,

Douglass,

Downey,

Ferguson,

Brown of Wells,Finch,

Campbell, Fleming,

Claypool, Fuller,

Cobb, Gafi;

Corbin, Gifford,

Davis of Parke, Graves,

Hartley,

Hoagland,

Fiord,

Jenkins,

Johnson,

Landers,

McClurg,

Mansfield,

March,

Marshall,

Mellett,

Moore,

Murray,

Pleak,

Ray,

Shields,

Teegardon,

White,

Williams,

Wilson,

Wolfe, and

Mr. President-43

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Bearss,

So the bill passed.

Culver, and Wright—3.

On motion by Mr. Cobb,

House bill No. 147. A bill to amend the 655th section of an act to

revise, simplify, and abridge the rules, practice and pleadings, and

forms in civil cases in the courts of this State, &c.;

Was read a third time.

The question being, shall the bill pass?

THOSE AVHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Cobb,
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liams in the chair,) and Claypool, and being taken, resulted as

follows

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs.
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So the motion was rejected.

The question recurring on Mr. March's amendment,

Mr. Bradley made an ineffectual demand for the previous ques-

tion.

The ayes and noes were demanded by Messrs. March and

Claypool, on Mr. March's amendment, and being taken, resulted as

follows, ayes 19, nays 28

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Campbell, Graves, New,

Bearss, Claypool, Mansfield, Pleak,

Beeson, Culver March, Teegarden,

Berry, Davis of Parke, Mellett, White, and

Blair, Dickinson, Murray, Wright—19.

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Ferguson, Hoagland, Moore,

Bradley, Finch, Hord, Ray,

Brown of Wells, Fleming, Jenkins, Shields,

Cobb, Fuller, Johnson, Williams,

Corbin, Gaff, Landers, Wilson,

Davis of Cass, Gifford, McClurg, Wolfe, and

Douglass, Hartley, Marshall, Mr. President-28

Downey,

So the motion to recommit was rt>jected. #

Mr. Claypool moved to recommit the bill with instructions to

amend by inserting in the proper place the following:

" And it shall be lawful to kill any negro or mulatto when found

in this State after the first day of July, A. D. 1863, who shall not

be licensed under the provisions of this act."

The ayes and noes were demanded by Messrs. Dunning and

Claypool, and being taken, resulted as follows: Ayes 10, noes 35:
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THOSE WHO VOTED IN THE AFFIRMATIVE AVERE

Messrs.
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Mr. Cobb offered the following resolutions

:

Whereas, Owing to the revolutionary and factious conduct of

the minority in the House of this General Assembly, has rendered

it impossible to transact but little legislative business for seven

days past

;

And Whereas, We have reason to believe that the same line of

revolutionary and factious conduct will be pursued by that minority

until the end of the present session, and that all important meas-

ures of practical legislation during the present session will be

thereby defeated

;

And Whereas, We regard any further expenditure of the

people's money in attempting to legislate at this time as unneces-

sary ; therefore,

Resolved by the Senate, {the House concurring,) That this Gene-

ral Assembly will adjourn sine die, the 5th inst., at 10 o'clock, A.

M.

Mr. Downey moved to lay the resolution on the table.

The ayes and noes were demanded by Messrs. Cobb and Dun-

ning, and being taken, resulted as follows : Ayes 32, nays 12

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Dickinson,

Beeson, Downey,

Berry, Ferguson,

Blair, Finch,

Brown of Wells, Fuller,

Clay pool, Gaff,

Corbin, Gifford,

Davis of Parke, Hartley,

Davis of Cass,

Johnson,
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The President laid before the Senate the following communica-

tion :

To the Honorable the President of the Senate of the State of Indi-

ana :

Sir:—The Attorney General having determined that the office

of President of the Institutions for the Deaf and Dumb, the Blind,

and the Insane, has become vacant, the undersigned has doubts for

the authority to draw warrants upon the Treasury for the support

of said Institutions, without some action of the Legislature on this

subject, to which the attention of the Legislature is respectfully

called.

J. RISTINE, Auditor of State.

Indianapolis^ March 4, 1863.

Which communication was referred to the Judiciary Committee.

On motion by Mr. Bearss,

The Senate adjourned.

7^ o'clock, p. m.

The Senate met.

Leave being granted

Mr. Moore submitted the following report, which was concurred

in :

Mr. Presidknt :

The Committee on Claims, to whom was referred the claim of

Weaver & Williams, have had the same under consideration, and

recommend the following amendments, and when so amended re-

commend its allowance, to-wit: That they be allowed ^50 for the
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metalic coffin, and $3 for box for same, as per agreement, and that

the same be referred to the Committee on Finance.

Leave being granted,

Mr. Moore submitted the following report, which was concurred

in:

Mr. President :

The Committee on Claims, have had the claim of W. H. Drapier

under consideration, and recommend that he be allowed thirty dol-

lars for preparing and publishing the acts and joint resolutions

passed during last session, and also fifteen dollars for organizing

the present Senate, and recommend the same to be referred to the

Committee on Finance, and be allowed.

Mr. Moore, from the Committee on Claims, submitted the fol-

lowing report, which was concurred in :

Mr. President :

The Committee on Claims have had the claim of Harris Tyner

under consideration, and recommend that he be allowed $200, as

per bill and agreement with Doorkeeper of the Senate, and recom-

mend the same to be referred to the Committee on Finance, and

allowed.

Mr. Hartley, from the Committee on Claims, submitted the fol-

lowing report, which was concurred in :

Mr. President :

The Committee on Claims have had the claim of James B.

Wilson, for services rendered in sub. for Military Committee under

consideration, and recommend that he be allowed $18, as per bill

filed and certificate with Doorkeeper of Senate, and recommend

that the same be referred to the Committee on Finance and al-

lowed.

Mr. Hartley, from the Committee on Claims, submitted the fol-

lowing report, which was concurred in :

Mr. President:

The Committee on Claims have had the claim of the Indianapo-
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lis Journal Co. under consideration, and find it correct, as per agree-

ment, and recommend that the same be referred to the Committee

on Finance.

Mr. Douglass, chairman ol the Committee on Education, sub-

mitted the following report, which was concurred in

:

Mr. President :

The Committee on Education, to whom was referred Senate bill

No. 142, have had the same under consideration, and instructed me
to report the same back, and recommend its passage.

Mr. Brown of Wells, from the Committee on Enrolled Bills,

made the following report

:

Mr. President :

The Committee on Enrolled Bills would report to the Senate that

House bills Nos. 44, 91, and 194, were submitted to the Governor

for his approval and signature, respectively, on the 25th of Febru-

ary, 1863, at half-past 11 o'clock, A. M., the 2d of March, at a quar-

ter before 10 o'clock, A. M., and on the 3d of March, at half-past

10 o'clock, A. M.

Mr. New offered the following resolution, which was adopted :

Resolved, That the Doorkeeper of the Senate be instructed to

distribute to the members of the Senate ten copies each of all of

the agricultural reports w^hich are now remaining undistributed, and

in the custody of the State Librarian.

Mr. March made the following report, which was concurred in :

Mr. President :

The Committee on the Judiciary, to which was referred House

bill No. 17, a bill to confirm sales of lands by Trustees and Execu-

tors, in certain cases, have had the same under consideration, and

directed me to report the same back, and recommend its passage,

after the adoption of the following amendment, viz

:

After the word " State," on the second page, insert the following

:

And for which a full consideration has been paid to the party enti-

tled thereto.
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Senate bill No. 160, entitled " an act to amend section 12 of an

act entitled an act to fix the times of holding the Common Pleas

Courts in the several counties of this State, the duration of the

terms thereof, and making all process from the present Common
Pleas Courts returnable to such terms, and declaring when this act

shall take effect, and repealing all laws inconsistent therewith ;

"

Was read a second time, and ordered to be engrossed for a third

reading on to-morrow.

Senate bill No. 162. An act to amend section 14 of an act en-

titled "an act providing for the election and qualification of Jus-

tices of the Peace, and defining their jurisdiction, powers and du-

ties in civil cases," approved June 9, 1852;

Was read a second time, and referred to the Committee on

County and Township business.

Senate bill No. 166. An act to establish an agricultural college,

to teach such branches'of learning as are related to agriculture and

the mechanic arts, military tactics, normal school instruction, and

such other scientific and classical studies as the General Assembly

or the Board of Trustees of said college may direct, and to appro-

priate revenues for its endowment, support and maintenance, and

to provide a board of Trustees for its management

;

Was read a second time, and ordered to be engrossed for a third

reading on to-morrow.

Senate bill No. 169. A bill to amend section 1 of an act enti-

tled " an act to amend section 7 of an act entitled an act to fix the

time of holding the Common Pleas Courts in the several counties

of this State, the duration of the term thereof, and making all pro-

cess from the Common Pleas Courts returnable to such terms, and

declaring when this act shall take effect, and repealing all laws in-

consistent therewith, approved March 5, 1859, so as to change the

time of holding said courts in Jackson and Bartholomew counties,

and declaring when this act shall take effect," approved March 9,

1861

;

Was read a second time.

On motion by Mr. Cobb,

Was amended so that the courts in Jennings shall be held on the

first Mondays in April, August and December.
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The bill was then ordered to be engrossed for a third reading on

to-morrow.

Senate bill No. 171, was read by title only, and

On motion by Mr. New,

Was referred to a select committee of five, viz: Messrs. New,
Herd, Bradley, Claypool, and Gaff.

Senate bill No. 172. A bill to amend section 1 of an act enti-

tled " an act to amend an act entitled an act to revise, simplify, and
abridge the rules, practice, pleading and forms in civil cases, in the

courts of this State, to abolish distinct forms at law, and to provide

for the administration of justice in a uniform mode of pleading and

practice, without distinction between law and equity," approved

June 18, 1852;

Was read a second time, and ordered to be engrossed for a third

reading on to-morrow.

Senate bill No. 173. A bill to amend sections 6 and 28 of an act

entitled " an act authorizing the construction of plank, McAdam-
ized and gravel roads, " approved May 12, 1852

;

Was read a second time, and,

On motion by Mr. Moore,

Was referred to the Committee on Roads.

Senate bill No. 175. A bill to authorize the settlement of the

estate of decedents out of court.

Was read a second time and referred to the Judiciary Committee.

Senate bill No. 177, a bill to repeal the 2d, 3d, 4th, 5th, 6th, and
7th causes mentioned in the 7th section of an act regulating the

granting of divorces, nullification of marriages, and decree and or-

der of court incident thereto, approved May 13, 1862, and to pro-

vide for the separation of married persons, and their holding sepa-

rate property.

Was read a second time, and referred to the Committee on the

Judiciary,

House bill No. 27, an act providing for calling special sessions

of Boards of County Commissioners,
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Which was read a second time, and referred to the Committee

on County and Township Business.

House bill No. 31, an act authorizing attachment, in vacation,

for violation of injunctions.

Was read a second time, and referred to the Committee on the

Judiciary.

House bill No. 47, a bill to legalize the acts of certain civil offi-

cers in this State, who have entered the military service of the

United States, and whose duties have been discharged by deputies

during their absence.

Was read a second time, and referred to the Judiciary Com-
mittee. ,

House bill No 72, an act to amend an act entitled an act defin-

ing misdemeanors, and prescribing punishment therefor, approved

June 14, 1852

;

Was read a second time, and referred to the Committee on

Rights and Privileges.

House bill No. 75, an act to provide for the inspection of Petro-

leum oils for illuminating purposes, making and branding the same,

providing penalty for selling without inspection, or for falsely brand-

ing the cask, package, or barrel containing the same, or for viola-

ting any of the provisions of this act, for the appointment of in-

spectors and deputies, providing duties, and terms of office, and

imposing penalties for inspectors or deputies trading in any article

they are appointed to inspect, &c.

;

Was read a second time, and referred to the Committee on

Manufactures.

House bill No. 123, an act to amend sections 47 and 49 of an

act entitled. an act defining misdemeanors, and prescribing punish-

ment therefor (for resisting writs of habeas corpus), approved June

14,1862;

Was read a second time, and ordered to be engrossed for a third

reading on to-morrow.

House bill No. 143, an act to authorize county auditors to issue

fee bills in certain cases therein named,

Was read a second time, and referred to tiie Connnittee on

County and Township Business.
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Joint resolution No. 14 was read a second time.

On motion by Mr. Claypool,

It was changed into a concurrent resolution :

Senate joint resolution No. 16, a joint resolution against the

Congress of ihe United States passing laws violating the sove-

reignty of the Slates;

Was read a second time, and referred to the Committee on

Federal relations.

Senate bill No. 154 was taken up.

Mr. Ray moved to strike out $500 and insert $800, as the salary

of the Directors of the Southern Prison.

On motion by Mr. Johnson,

The matter was informally passed over.

Senate bill No. 77, was taken up, and the pending committee

amendments thereto were adopted.

The bill was then ordered to be engrossed for a third reading on

to-morrow.

On motion by Mr. Landers,

Senate bill No. 31 was taken from the table.

The pending question being on Mr. Corbin's amendment to Mr.

Murray's amendment,

On motion by Mr. Murray,

The amendment to the amendment was laid on the table.

The amendment was adopted, and the bill ordered to be en-

grossed for a third reading on to-morrow.

On motion by Mr. Graves,

The Senate adjourned.
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THURSDAY, 8h o'clock, A. M., 1

March 5, 1863. \

Senate met.

The journal of yesterday was being read, when.

On motion by Mr. GifFord,

Its further reading was dispensed with.

Mr. Bradley asked and obtained leave of absence for M^". Shields,

on account of sickness.

Mr. Hold presented a memorial from the Agricultural Society of

Bartholomew county.

Which was read and referred to the Committee on Claims.

Mr. Graves, from the State Prison Committee, submitted the

following report, which was concmrred in.

Mr. President :

The Committee on State Prisons, to whom was referred Senate

bill No. 155, entitled a bill requiring all persons hereafter sentenced

to confinement in the State Prison, to be conveyed to the State

Prison at Jetlersonville, and providing for the transfer of convicts

from one State Prison to another, &c., &c., together with instruc-

tions to inquire into the expediency of continuing the construction

of the Northern State Prison, respectfully report that they have

had said bill and instructions under consideration, and report said

bill back with an amendment, upon the adoption of which they

recommend its passixge.

Amend by striking out from the enacting clause, and insert the

following:

With regard to the instructions, directing them to inquire into

the expediency of contitming the construction of the Northern

State Prison at Michigan City, they respectfully report that they

deem it unnecessary to enter into a lengthy review of the argu-

ments that may be adduced upon this question, ^ro and con, at the

present time. The committee are nearly unanimous in the opinion

that the interests of the Stare require that the construction of that

Prison should not be abandoned, but, on the contrary, should be
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prosecuted with a view to its completion, if not at an early day, at

least at some period not very remote. The committee are all, more

or less, impressed with the truth of the statements of some Sena-

tors that said institution was "conceived in sin and brought forth

in iniquity." They have little doubt that misfeasance and corrup-

tion attended its first establishment. But these are sim))ly melan-

choly facts which attended its earlier history, and which it was par-

ticularly incumbent upon the contemporaneous Legislature to deal

with. That institution is now the property of the State, upon

which large sums of money have already been expended, and it

becomes the duly of the present liCgislature, as the guardian of

the public property, and of the interests of the State in general, to

exercise the same care and regard for it, as though the utmost de-

gree of honesty and integrity had attended its first conception. It

is most likely that the same circumstances (an increase of convicts

too great for the accommodations of the Jeflersonville Prison) will

soon occur again, and the Legislature, in the event of giving up

the Northern State Prison, would be compelled to find such accom-

modations elsewhere. The committee are firmly of the opinion

that the same amount of work, and of the same excellent charac-

ter, can not again be obtained for the same money. All who have

visited the Prison at Michigan City concur in the opinion that the

contracts let, and the materials furnished for construction, have

been obtained upon most favorable terms; that the work has been

well done, and will compare favorably with similar work in any

other State. That the construction of said Prison has been so far

cheaply effected, is mainly owing, the committee believe, to the fact

before alluded to, and well known, that that institution has not, at

any time, been the favorite bantling of the Legislature, and had

lavished upon it large sums of money with a liberal hand. There-

fore, the persons connected with its construction felt the vital neces-

sity of having the work made of such a character as would com-

mend it, by its merits alone, to the kind consideration of the Legis-

lature and people of the State. Their exertions in this direction,

we believe, have been a success, and merit our approval. Had ap-

propriations been freely and willingly made by a confiding Legis-

lature, double the sum of money already expended would not, in

our opinion, have produced the same results.

The committee are, by no means, disposed to recommend that

any large appropriation should now be made for a continuance of

such construction. The appropriations now made should be regu-
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lated by the ability of the Treasury to meet the demands upon it.

An appropriation to meet the debt due contractors should undoubt-

edly be made immediately; and, in addition thereto, a further sum
for construction, if no larger than the amount appropriated at the

last session, for it is not to be supposed that the Legislature will

allow so cosily and valuable a property to revert to the donor ef

the land upon which the Prison buildings are erected, as both land

and buildings will, in case of a discontinuance of the construction

and use thereof as a Prison.

The committee do not feel called upon, at this time, to recom-

mend the adoption of any resolution upon this subject; they, there-

fore, respectfully ask to be discharged from the further consideration

thereof.

Also amend title by inserting the following:

An act to authorize the transfer of convicts from one State

Prison to another ; and also to authorize the sending of convicts

from any county in the State to such Prison, as may, in certain

contingencies, be named by the officers of State.

W. C. GRAVES,
Oh part of a majority of the Committee.

Mr. Johnson, from a select committee, submitted the following

report

:

Mr. President :

The select committee, to which was referred Senate bill No. 176,

have had the same under consideration, and inasmuch as there is a

bill already passed the Senate, have directed me to report the bill

back and recommend that it lie on the table.

Which was concurred in.

Mr, Brown of Wells moved to reconsider the vote taken upon

the engrossment of Senate bill No. 177.

The ayes and noes were demanded by Messrs. Claypool and

March, and being taken, resulted as follows: Ayes 25, noes 15:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Ferguson, Iloagland, Moore,

Bradley, Finch, Hord, Ray,
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Cobb, Fuller,

Davis of Cass, Gaff,

Douglass, Gifford,

Downey, Hartley,

Jenkins,

Johnson,

Landers,

Marshall,

THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs. Claypool, March,

Beeson, Corbin, Mellett,

Berry, Davis of Parke, Murray,

Blair, Graves, Pleak,

Williams,

Wilson,

Wolfe, and

Mr. President-25

Reed,

Teegarden,

White, and

Wri-ht—15.

So the vote is reconsidered.

The question recurring on the engrossment of the bill.

The bill was then ordered to be engrossed.

Leave being granted,

Mr. Gaff introduced •

Senate bill No. 179. An act to protect shareholders and to pre-

vent officers and employees from embezzleing and squandering the

earnings of Railroad Companies
;

Which was read a first time.

Mr. Gaff moved to susuend the rules, and read the bill a second

time now.

The ayes and noes being taken under a provision of the Consti-

tution,

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Dickinson,

Blair, Douglass,

Bradley, Downey,

Brown of Wells, Ferguson,

Campbell, Fleming,

Claypool, Fuller,

Cobb, Gaff,

Corbin, Gifford,

Hoagland,
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Davis of Cass, Hartley,
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Murray, Mr. President-37.

THOSE WHO A^OTED IN THE NEGATIVE WERE

Mansfield, MeUett, and White-Messrs.

Beeson,

So the rules were suspended, and Senate bill No. 179 was read a

second time, and referred to the Committee on Corporations.

Mr. Davis of Parke introduced

Senate bill No. 180. A bill to amend the eleventh and twenty-

fourth sections of an act entitled an act concerning the partition of

lands, approved May 20, 1852

;

Which was read a first time, and passed to a second reading on

to-morrow.

On motion by Mr. Murray,

The Senate proceeded to the consideration of bills on their third

reading.

House bill No. 30. An act to amend section forty-six of an act

to provide for a general system of common schools, the officers

thereof, and their respective powers and duties, and matters pro-

perly connected therewith, and for the establishment and regulation

of township libraries, and to repeal all laws inconsistent therewith,

approved March 11, 1861

;

Was read a third time.

The question being, shall the bill pass?

THOSE WHO VOTED IN THE At'EIIiMATIVE WEKK

Messrs.
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THOSE "WHO VOTED IN THE NK(^,AT1VE 'WERE-

Messrs.
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THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs.



641

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE.

Messrs.
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Noes none.

So the bill passed.

House bill No. 114. An act requiring Recorders to certify their

records of deeds, mortgages and other instruments admissible to

record

;

Was read a third time.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Resolved^ That the Committee on Finance be instructed to ex-

amine and report whether in their opinion, there has been any vio-

lation of the embezzlement laws, and if so, at what time, and by

whom, with leave to report by bill or otherwit^e;

Make the following report of their investigation, and respectfnlly

submit the same to the Senate:

On the 17th day of April, 1861, the Governor, Auditor, Treasu-

rer, and Secretary of State, effected a loan of twenty-five thous-

and dollars from bankers of this city. This was done before any

law was passed authorizing the loan, but of that the committee

has no disposition to complain, as the officers of State were acting

on a pressing necessity, and for proper and praiseworthy purposes.

In all our investigations it will be the aim of the committee to deal

candidly with all matters coming before them.

For the purpose of legalizing the loan thus made, and making

payment thereof, the following bill was passed and approved on the

4th day of May, 1861

:

" An act to legalize the act of the Auditor of State in depositing

certain bonds of the State in the Branch at Indianapolis of the

Bank of the State of Indiana, as security for twenty-five thousand

dollars, borrowed by the Governor, Secretary, Auditor, and Treasu-

rer of State, and to assume and to provide for the payment of said

sum of money by the State, approved May 4, 1861.

Section 1. Be it enacted by the General Assembly of the State

of Indiana^ That whereas^it became necessary, in order to comply

with the requisition for troops, recently made by the President of

the United States to procure a large sum of money for the use of

the State, before the General Assembly could be convened ; and

whereas, the Governor and Auditor, Treasurer and Secretary of

State, upon their own private credit and responsibility, borrowed

from the Branch at Indianapolis of the Bank of the State of Indi-

ana, for the use of the State, the sum of twenty-five thousand dol-

lars, to be expended for and on behalf of the State, in paying the

expenses incurred and to be incurred, in raising and sustaining

troops, in compliance with the said requisition of the President;

and whereas, the Governor, and other officers of State aforesaid,

gave their promissory note for said sum of money, dated April 17,

1861, payable on demand to the order of C. L. Stevenson, Cashier
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of said Branch Bank, with interest, and to secure the payment of

said note, the said Auditor of State deposited in said Branch Bank
five per cent, bonds of the State of Indiana, to the amount of

thirty thousand dollars, therefore, the borrowing of the said sum of

twenty-five thousand dollars, and the depositing of said bonds as

security for the payment thereof, as above recited, are hereby de-

clared to be legal and binding upon the State of Indiana, and the

debt contracted as aforesaid is hereby assumed, and sliall be paid

by the State of Indiana out of the Contingent Fund of the Gov-

ernor, appropriated by this General Assembly for the purpose of de-

fraying the expenses of responding to the Proclamation of the

President of the United States, for troops; and if no funds speci-

ally provided for the purpose of paying said debt, should be in the

Treasury when it becomes necessary to pay the same, then the

said debt shall be paid out of any money that may be in the

Treasury, and not otherwise specifically appropriated.

Section 2. There is an emergency which requires that this act

should take effect immediately, and it is therefore enacted that it

shall take effect and be in force from and after its passage.

The Senate will see that the twenty-five thousand dollars, bor-

rowed from the bank of this city, before the meeting of the extra

session of the General Assembly, was ordered by law to be paid

" out of the Contingent Fund of the Governor," or if there be none

of that fund, " then that said debt shall be paid out of any money

that may be in the Treasary, and not otherwise specifically appro-

priated." One of these modes of payment only could be legal.

The sequel will show how and from what fund the same was paid.

In prosecuting the history of the laws appropriating moneys for

the payment of the war expenses assumed by Indiana, we find the

following enactment, passed by the General Assembly, and ap-

proved on the 6th day of May, 1861

:

" An act makmg an appropriation to defray the expense of pre-

paring to respond to the call of the President of the United States

for troops, approved May 6, 1861.

Section 1. Be it enacted by the General Assembly of the State

of Indiana, That the sum of one hundred thousand dollars be, and

the same is hereby appropriated to the Governor's Contingent
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Fund, for the purpose of paying the expense of calling out and

sustaining the militia, under this requisition of the President of the

United States, and that the same shall be drawn on the order of

the Governor, specifying the articles, and from whom purchased,

the services rendered, and by whom, and that said order shall be in

the Auditor's office before a warrant is issued therefor, except in

such cases where the same may be deemed expedient by the Gov-

ernor, but that he keep a detailed statement thereof, and report to

the ensuing General Assembly, all disbursements by him made out

of said fund, specifying each item thereof.

Set-tion 2. It is hereby declared that an emergency exists for

the immediate taking effect of this act, therefore it shall take effect

and be in force from and after its passage."

Out of this ample appropriation of one hundred thousand dol-

lars, it was expected that all expenses which had been incurred

would have been paid, and certainly that the Governor would have

allowed that the requirements of the law of May 4, 1861, directing

the payment of the loan of ^25,000 out of this fund. That was a

reasonable expectation, because it was a lawful one. It was spe-

cially appropriated "for the purpose of paying the expenses of call-

ing out and sustaining the militia," &c., and the twenty-five thous-

and dollars was borrowed in advance for that purpose.

On the 31st of May, 1861, the Senate adopted the following

resolution

:

" Resolved, That the Governor be requested to furnish a detailed

statement to the Senate of the expenditure of the one hundred

thousand dollars appropriated for a contingent fund to the Governor,

at the commencement of the present General Assembly."

To this resolution the Governor returned the following reply,

June 1st, 1861

:

State of Indiana, \

Executive Department, >

Indianapolis, June 1, 1861. )

To the Senate of the State of Indiana

:

At 8 o'clock last evening, a resolution passed by your honorable

body, calling upon me to give a detailed statement of the expendi-
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tures of the one hundred thousand dollars appropriated as a milita-

ry contingent fund to the Governor, was laid before me.

In the brief period allowed for the answer, it will be impossible

to give all the items, which would involve an examination ©f over

two thousand vouchers. These vouchers are on file in the office of

the State Auditor.

From the records in my office, a general statement can be given.

On the 4th day of May last I drew from the treasury, on aceouut

of said fund, the sum of $10,000 ; of this amount, -$6,000 was im-

mediately paid to J. H. Vajen, Quartermaster General, on account

of debts already accrued ; ?i?616 63 was paid for telegraphing; ihe

balance, -'^3,383 37, was deposited to the credit of the State, as a

reserved contingent fund, and is still unexpended. Since that time

I have examined and passed vouchers to the amount of 8133,177

78. Of this amount $25,000 was paid by a loan made from the

bank before the meeting of the Legislature. The above sums were

all expended for subsistence, clothing, equipments, and transporta-

tion of the troops raised in this State, for State and Federal pur-

poses, and incidental expenses connected therewith. It will be seen

that the fund is exhausted. This results from the fact that the troops

were on hand and had to be provided for, and that the second ap-

propriation was not made until the 30th of May—two days ago.

All of which is respectfully submitted.

O. P. MORTON, Governor.

Here, on June 1, 1861, less than thirty days after the passage of

the act granting one hundred thousand dollar's for the Governor's

contingent fund, that officer reports to the Senate that " the fund is

exhausted,''^ leaving the impression that it had been all paid out in

obedience to the law, and for objects which the law contemplated.

This statement was received witiiout any doubt of its accuracy,

and especially as the House of Representatives sent to the Senate,

on the 29th day of May, 1861, a bill appropriating a further sum of

twenty-five thousand dollars for the Governor's contingent fund.

As the General Assembly had already passed an act appropriating

one million of dollars for the general purposes of the organization

of troops, this body did not see the propriety of granting any fur-

ther special fund to the Governer, and the bill from the House failed

to receive the sanction of the Senate. Thus matters stood at the

close of the extra session, and the further history of the Governor's
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eontingent fund is disclosed in the Auditor's report, on the first of

November, 1861.

In that report Auditor Lange says

:

From a report submitted to the Legislature, at the extra session,

it would seem that Governor Morton labored under the impression

that the first 1100,000, charged to the military fund, had been

charged to the " military contingent fund." Twenty thousand dol-

lars of this being a loan to the General Government for the support

of troops, made by the Governor, was properly charged to the " mil-

itary contingent fund." The rest was properly charged to the mil-

itary fund, as will appear from the vouchers on file at this office.

It will be discovered in the above extracts from the Auditor's re-

port that when he speaks of the "military contingent fund," he

means the "Governor's contingent fund." This should be borne

in mind, in order to understand the condition of these several funds

at the time to which this investigation refers. There has been man-
ifest irregularity in the manner of drawing on these separate funds,

and the Governor and State officers do not seem to comprehend

that system and regularity are essential to conducting properly the

affairs of the State at a time like this. We will cite briefly some

of these irregularities as a sample of others. For instance: War-

rants Nos. 2,941, 2,942, 2,943, and 2,944, were drawn upon the Gov-

ernor's contingent fund, on the 20th, 21st, and 22d days of May,

1861. On the 21st day of May, 1861, Governor Morton, by war-

rant 3,197, in favor of W. S. T. Morton, who had furnished " ac-

coutrements," drew upon the Governor's contingent fund for $9,-

750 75. All these payments are charged up to this " military fund,"

and not to the fund upon which they were drawn. This is shown
by the books of the Auditor and Treasurer of State. The " mili-

tary fund " did not exist at the date of the warrants, and no money
existed by which to pay them, for the law appropriating the sum of

one million of dollars for this "military fund," did not pass till the

last days of May, and was approved only on the 31st of that month.

By what authority the change was made, or for what purpose, the

committee have no means of knowing, but the whole operation

seems to be both irregular and unwise. The statements of the

Governor, on the one hand, and the statements of the Auditor and

Treasurer of State on the other, do not harmonize.
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The Governor's report to the Senate of June 1, 1861, says the

contingent fund "is all exhausted,"' while the Auditor says that

only ^20,000 dollars of that fund was expended, and that sum was

drawn out by the Governor himself. The Treasurer of State, in

reply to a resolution of the Senate, says, under date of January

20, 1863, "there has been paid out, for war purposes, between the

days specified, (the 17th day of April and 30th day of May, 1861,)

out of the contingent and military contingent funds, $47,170 83;

out of the military fund $49,819 96 ; out of the State arms fund

$12,232 59. I have no means of knowing the precise amount de-

voted to war purposes out of the above sum of $47,170 83, as the

accounts of the contingent fund proper, and the military contingent

fund, were blended together."

This is the testimony of the Treasurer of State ; and the com-

mittee cannot but believe that blending together funds specifically

appropriated, and for objects so dissimilar, is liable to great abuse,

and should be discontinued altogether. Irregularity commenced at

the very outset of the war expenditures. The bank debt made be-

fore the assembling of the extra session ($25,000), and which was

drawn for against the " Governor's contingent fund," was never

charged to that fund at all, but has been transferred to the general

military fund, and the same paid out of the treasury, as we con-

ceive, without the warrant of law. To decide this point, it is only

necessary to ask, " w^as the Governor's contingent fund in such a

state that this $25,000 could be paid out of moneys remaining un-

expended ?"

The committee, on the authority of the Governor, the Auditor,

and Treasurer of State, unhesitatingly declare that it was able to

discharge that debt.

Auditor Lange says, in his report of November, 1861, that the

Governor's contingent fund had been drawn on but for $20,000,

and Mr. Harvey, the Treasurer, says that the contingent and mili-

tary contingent funds only contributed $47,819 96 previous to May

30, 1861. All the testimony is, that the Governor's contingent

fund was ample to discharge the bank debt. Why was not this

done, as the law required? Considering this whole matter in a

dispassionate manner, the committee are bound to declare that, in

their opinion, the law has not been complied with, nor its authority

respected.

In regard to the second resolution of the Senate, directing the

committee to inquire and report whether there has been any viola-
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tion of the embezzlement laws, and, if so, at what time, and by

whom ? The committee, for a full understanding of these laws,

will refer the Senate to the sections which impose penalties for

such oflenses.

Before doing so, however, it is proper that we should refer to the

legislation which preceded and followed this enactment. On the

breaking out of the rebellion which has led to military operations,

the General Assembly passed an act appropriating 81,000,000 for

the purpose of organizing and equipping troops in this State. We
copy below the first and fifth sections of this act, in order that the

Senate can comprehend the intentions of the legislative authority

of Indiana. They are as follows :

An act making additional general appropriations for the years

1861 and 1862, and defining the funds from which they are to be

paid, and providing for a committee to audit claims upon said ap-

propriation, and providing for the expenses thereof, approved May
31, 1861.

Section 1. Be it enacted by the General Assembly of the State

of Indiana, That the sum of $1,000,000 be and the same is hereby

appropriated to defray the expenses growing out of the insurrec-

tionary condition of a portion of the United States, and in enlist-

ing, maintaining, and subsisting troops, and providing munitions

of war, including, also, the expense of this session of the General

Assembly.

Sec. 5. That there shall be appointed a committee, consisting

of two members of the House and one of the Senate, to be de-

nominated an Auditing Committee, whose duty it shall be to meet

at Indianapolis monthly, and examine and audit the accounts of

the Commissary General and Quartermaster General, and all other

accounts, either for pay of men or materials of any kind purchased

and designed to be paid for out of the appropriation made in the

first section of this act; and the Auditor of State is expressly pro-

hibited from paying any claim of any description whatever, except

for legislative expenses, out of the appropriation made in the first

section of this act, untU said claim has been audited and certified

by said committee, or a majority of them.

This law is very plain, and no man or ofl[icer, unless he intends

to disregard the plainest provisions of law, can mistake or misap-
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prehend it. It left nothing to the choice or caprice of any officer

of the State government. It was mandatory. It would be very

difficult to frame or employ language to express a wish more

clearly. And yet this right of the General Assembly was called in

question, and the people's representatives defied and placed at bay

by the officials which then had charge of the departments here.

There could be no question of the power of the Legislature to

constitute this Auditing Committee, composed of members of both

branches. The Courts have so decided. This feeling of resent-

ment against the legislative power of the State has been inaugu-

rated for no worthy purpose, and it is for the people to apply a

corrective. Men occupying executive and other departments and

positions at the seat of the State Government, have but too often

interposed to stifle the rightful course of legislation, and to tell the

Representatives and Senators who are sent up to make and enact

necessary and wholesome laws, what shall be done and what shall

not be done—everything is expected to bend to the one man power,

and all attempts to put a check upon extravagance and arbitrary

rule is met by a scowl or repelled by official insolence. This Au-

diting Committee was refused all power or access to a discharge of

its duties, and it was not till the Courts had sustained the law that

these Representatives were allowed to enter upon the discharge of

their functions. The same spirit which prompted this gross inter-

ference in the legitimate action of the last General Assembly is

equally active in stifling off those now here with fresh indorse-

ments of the people.

The provisions of the embezzlement acts are intended for a wise

purpose, and it is obligatory on all men who assume the duties of

public place and position to see that they are enforced. Those

provisions are simple and to the point, as follows

:

Skc. 8. If the Auditor of State shall draw any warrant upon

the Treasurer of State, unless there be money in the Treasury be-

longing to the particular fund upon which the tame is drawn to

pay the same, and in conformity to apj)ropriations made by law,

he shall be deemed guilty of a misdemeanor, and upon conviction

thereof shall be fined in any sum not less than one hundred dollars

nor more than one thousand dollars, and be imprisoned in the

county jail not less than one nor more than six months.
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Sec. 9. If the Treasurer of State shall use the money of any-

particular fund, or the money appropriated by law for any particu-

lar purpose, to pay any warrant drawn upon any other fund or ap-

propriation, he shall be deemed guilty of a misdemeanor, and upon

conviction thereof shall be fined in any sum not less than one hun-

dred dollars, nor more than five thousand dollars, and be imprisoned

in the county jail nor less than one month nor longer than six

months.

This committee has no disposition to speak unkindly of those

who forgot the laws of the State, but there is so much at stake, in

times like these, when the money of the people is scattered broad-

casi, that this Senate would be unmindful of its duty if it failed to

condenm those departures from duty which are so glaringly mani-

fested of late. There never was, in the history of legislation, an

enactment so much needed as the one from which we extract two

sections, as above. It was designed to protect the Treasury of the

State, and to save the means of the people from the depredations of

officials pldced in charge of their moneyed afiairs. The embezzle-

ment law is a good one ; but how has it to be observed ?

Let us come to the facts. On the 4th day of May, 1861, the

General x^ssembly passed an act which we place in full at the be-

ginning of this report, in which the borrowing of the 825,000 from

a Bank of this city, by the Governor, &c., is legalized, and it makes

an appropriation on May 6, of $100,000, to be known as the Con-

tingent Fund of the Governor, and provides that the said 825,000

thus borrowed shall be paid out of that fund. Has this been done?

Has that law been complied with? Not at all. On the contrary,

the loan has been paid and charged to another fund, the " Military

Fund," which had no existance at the time the authority was given,

nor for nearly thirty days thereafter. There was no enactment of

any sort authorizing the " Military Fund," and yet when this ap-

propriation of a million of dollars is voted by the General Assem-

bly, the Auditor of State, out of this fund, pays the loan of ?;'25,000

while he had 880,000 of the Governor's Contingent Fund on hand,

and from which he was directed to i)ay the borrowed money. If

this is not violating the law, and taking money from one apj^ropri-

ation and applying it to another, then it is useless to put human
laws in plain language to guide public men. The committee wish

to be perfectly respectful to a co-ordinate branch of the Government,
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but it does seem to them that this is an infraction of all the forms

and spirit of that law, and should receive the notice of this Senate.

It will also be seen, by the tables annexed, that large orders for

money were drawn, from time to time, on the Military Fund during

the month of May, and before any appropriations were made for

the purpose. The Auditor and Treasurer were aiders in these ir-

regularities, and in this have come short of their duty to the State

and her laws.

It is but right that notice be taken of these departures from a

strict adrninistralion of the department at the seat of Government,

for a law violated gives new occasions for disregarding others of

equal importance. The nation is now engaged in " upholding the

supremacy of the law," and putting down a rebellion against them,

and it would be a rare instance of human folly to spend millions

upon millions for such a purpose, and yet permit our Governor and

State officials to disregard those of our own General Assembly, in-

stituted as these laws were, for the protection of the public treasury.

The committee are aware, and properly consider the embarrass-

ments under which the State officials labored in May, 1861, and

would not harshly judge either them or the acts referred to; they

would not willingly add an undeserved reproach, or recommend a

harsh measure, but the committee is forced to the conclusion that

it was the duty of the Auditor and Treasurer of State to frankly

acknowledge that their action was irregular, and, at the same time,

invoke for it, such legislation as would vindicate the law, and release

them from all intentional or covert violation of the solomn enact-

ments of the General Assembly.

Respectfully submitted,

J. D. WILLIAMS, Chairman.

P. HOAGLAND,
AUG. BRADLEY,
FRANKLIN LANDERS,
H. K. WILSON.

Mr. Claypool, from the same committee, submitted the following

report

:

Mr. PitEsmKNT :

The minority of the Committee on Finance, to whom was refer-
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red certain resolutions, instructing them to report whether the 8100,

000 appropriated to the Governor as a Military Contingent Fund,

had been expended according to the intent and meaning of the law,

and whether there had been any violation of the embezzlement

laws, and if so, at what time, and by whom, beg leave to submit

the following report

:

The report of the majority was submitted, for the first time, to

the minority, on yesterday, and is a long and elaborate document,

and improperly purports to be the work of the entire committee.

The minority of the committee were never notified of any meet-

ing of the committee, at which the subjects of the aforesaid resolu-

tions were to be presented, nor were they aware that a report was

being prepared, or that an investigation was being made. If any

meetings of the committee were ever held to consider the subject

embraced in the report, the minority have no knowledge of them.

No op])ortunity has been presented for mutual investigation and

comparison of opinions, such as seems to have been contemplated

in the establishment of legislative committees, and we submit that

a report presented to the Senate, under such circumstances, should

be received only after rigid scrutiny, if received at all.

The principal charge in the report is that a loan of 25,000 dol-

lars, made on the 17th of April, 1861, by the Governor, Auditor,

Treasurer and Secretary of State, for military purposes, was paid

out of the wrong fund. It is not pretended that the loan was im-

properly paid—only that the payment of it was charged to the mil-

itary fund, instead of the military contingent fund. If we concede

the charges to be true it does not appear, nor is it pretended, that

the State has lost a dollar in consequence, nor is it anywhere pre-

tended that any portion of the military contingent fund, or military

fund, has been squandered or fraudulently used. The report shows

that on the 4th of May, 1861, an act was approved legalizing the

said loan, and the act of the Auditor in depositing with the bank,

stocks to secure the same, and providing that it should be paid out

of the contingent fund of the Governor, appropriated for the pur-

pose of defraying the expenses of responding to the proclamation

of the President for troops.

At this point it becomes very material to consider the fact that

at the time of the approval of this act, no appropriation had been
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made for the Governor's contingent fund, except five thousand dol-

lars for 1861, and five thousand dollars for 1862, made at the pre-

ceding regular session. Subsequent, however, to the act of the

4th of May, another was passed appropriating 100,000 dollars for a

military contingent fund, to be expended by the Governor in the

manner pointed out by this act. The first section of the act pro-

vides that 100,000 dollars shall be appropriated for paying the ex-

pense of calling out and sustaining the militia under the requisi-

tion of the President, that the same should be drawn upon the or-

der of the Governor, specifying the articles, and from whom pur-

chased, the services rendered, and by whom, and requiring him to

keep a detailed statement thereof, and report to the ensuing General

Assembly all disbursements made by him out of the said fund,

specifying each item thereof. No provision is made for paying a

bank debt of twenty-five thousand dollars, nor could such payment

be made consistently with the terms of the bill.

The majority of the committee agree that the bank debt could

have been properly paid out of this fund, because the loan was con-

tracted to procure money to pay upon debts of the same character

provided for in the act ; but argument is futile in the face of the

provisions of the at, which declares that the money shall be paid

out on military accounts, and directs how the accounts shall be

kept. If it were intended that so large a portion of this fund was

to be employed on the payment of a bank debt previously con-

tracted, provisions would have been made for it, or at least provisions

would not have been inserted inconsistent with such intention.

The argument of the majority of the committee is unfortunate

in this, that although the act of the 4th of May provided that the

bank debt should be paid out of a contingent fund which did not

then exist; yet, afterwards, when the fund w^as created, a different

direction was enacted for the expenditure of the money.

It is further argued by the majority, that on the 28th of May,

1861, when the bank debt was paid, the military fund had not

been created, and there w^as no fund out of which such payment

could be made, except the Goveriior's contingent fund.

In this they have falhni into a j^alpable error, as will appear by

reference to the last clause of the first section of the act of May
4th, 1861, providing for the payment of the bank debt, which clause
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reads as follows : "And if no funds specially provided for the pur--

pose of paying said debt should be in the treasury when it becomes

necessary to pay the same, then the said debt shall be paid out of

any money that may be in the treasury, and not otherwise specifi-

cally appropriated."

Now as the act appropriating the $100,000 Contingent Fund
did not specially provide for the payment of the said debt, then the

clause we have quoted became operative, and provided for its pay-

ment out of any moneys in the Treasury, not otherwise specifically

appropriated.

If any fault has been committed it was on the part of the Aud-

itor charging up the amount paid on the bank debt to the Military

Fund, and reducing the fund that much. It should have been

charged to a fund to which no name is given in the act, but which

is provided for in the clause of the act of the 4th of May, just

quoted. But even supposing that an error has been committed in

keeping the accounts, and that the payment of the bank debt
^

should have been charged up to the Contingent Fund, the report of

the majority is most unfortunate in the attempt made to connect the

Governor therewith. The error will be the Auditor's who kept the

accounts of the State, and upon whose books are entered the

charges against the various funds created by law, and who classi-

fies and preserves all vouchers. The report refers to no fact or cir-

cumstance connecting the Governor with the manner in which the

account was kept by the Auditor, nor could any such statement be

made with a shadow of truth. Various loans were made by the

Governor and other State officers, during the year 1861, to raise

money for military purposes, and when they fell due they were

paid by the Auditor and Treasurer, without consulting the Gov-

ernor, and without his agency. Not only is there no evidence to

show that the Governor had any thing to do with the charging up

the payment of this loan to one fund or to another, but the extracts

from the Auditor's report for 1861, shows that he had not, and that

the classification of the vouchers was the work of the Auditor

himself.

We here quote the extract as set forth in the report of the Au-
ditor :

" From a report submitted to the Legislature at the extra session,
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it would seem that Governor Morton labored Linder the impression

that the first $100,000 charged to the 'Military Fund,' had been

charged to the 'Military Contingent Fund.' Twenty thousand dol-

lars of this being a loan to the General Government for the sup-

port of troops, made by t|jp Governor, was properly charged to the

'Military Contingent Fund.' The rest was properly charged to the

'Military Fund,' as will appear from the vouchers on file at this

office."

An elaborate attempt is made in the report, to complicate the

Governor, by showing that on the 1st of June, 1861, he sent a com-

munication to the Senate, in answer to a resolution of inquiry,

stating that he had audited accounts to the amount of $133,177 78,

and that the Military Contingent Fund was exhausted. In obedi-

ence to a resolution introduced into the Senate at the present ses-

sion by the Senator from Knox, the chairman of the committee, on

the 20th day of January, the Governor submitted to this body a

detailed statement of all the expenditures of the Military Contin-

gent Fund, and referring to, and explaining the communication

sent to the Senate by him on the 1st day of June, 1861. This

report was pj4«ted and placed upon the desk of every Senator, and

can not have escaped the attention of the majority of the commit-

tee. The majority, in their report, set forth at length the Govern-

or's communication of the 1st of June, 1861, but entirely ignore

his report submitted during the present session. This entire sup-

pression of his last report, may be the result of accident, but we

fear will subject the majority of the committee to public suspicions

of unfair dealing. Had they presented the concluding part of that

report, it would have left nothing to be explained by us, and would

have rendered any report upon our j}art wholly unnecessary. We
here quote the part referred to

:

" On the first day of June, 1861, in answer to a resolution of the

Senate, inquiring what disbursements had been made under the

military contingent fund, I reported to that body that I had ex-

amined and passed vouchers to the amount of $133,177 78, for the

subsistence, clothing, equipment, and transportation of troops raised

in this State for State and Federal purposes, from which it would

appear that the military contingent fund was exhausted. This re-

port was made from my own books, and not from those of the

Auditor of State. Some time afterwards I was notified by the

Auditor of State, Mr. Lange, that my statement that the fund was
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exhausted is an error, inasmuch as the vouchers composing the

above amount of $133,177 78, had by him been charged to the

military and other proper funds, all of which appeared by an ex-

amination of his books, excepting the sum of $20,000, of which

sum I had drawn from the treasury $1^,000 as the Governor of the

State.

" Of this latter amount, 86,000 was paid to John H. Vajen, as

Quartermaster General of the State, for which he properly ac-

counted by filing in the Auditor's office vouchers and receipts. The

remaining $4,000 I deposited in bank, in my official character, for

a special purpose, but it not having been required, I returned the

money into the treasury, with the interest that had accrued upon it

in bank. The sum of $616 63, alluded to in my former report as

having been paid for telegraphing, was paid by a check, and turned

out to have been charged to my private account in bank, leaving

the official deposit of $4,000 unbroken. This sum of 616 63 was
repaid to me from the military fund.

" The account herewith presented of disbursements made under

the appropriation of $100,000, as a military contingent fund, is a

transcript of the Auditor's account charged against that fund, as

will appear by reference to the books and vouchers in his office."

The above statement is a conclusive answer to the entire report

of the majority, and could not have been quoted by them without

destroying thtir elaborate production. It shows that of all the ac-

counts accrued up to June 1, 1861, only t5i20,000 had been charged

TO the contingent iund, and that the Auditor notified the Governor

that he had charged the rest to the military and other funds, and

this is confirmed by the report of the Audiior before quoted.

In the attempt of the report of the miijoriiy to establish the ex-

istence of irregularities in the manner in which the business has

t)een conducted, certain vouchers are referred to, and one is singled

out and presented, bearing the name of William S. T. Morton.

While it is not pretended that there is anything wrong in the ac-

count or voucher, and the error is only in the fund to which it was
charged, yet the selection of that name may lead many to suspect

that it was done for a purpose which is not acknowledged in the

report. Without intending, on our part, to charge any such pur-

pose on the part of the majority of the committee, nevertheless we
S. J.—42
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are of the opinion that the public generally will believe that the

report was prepared as an electioneering document, and was in-

tended to injure public officers against whom no charge of miscon-

duct in office has been successfully made. It should be a matter

of profound congratulation to the Governor and the late officers of

State, that although a full exhibit of the affairs of the State for the

last two years has been before the country for many weeks, that all

the zeal and industry of their political enemies have been unable

to show that a single wrong has been committed. If there has

been mistakes, they have been trifling, and the State has not suf-

fered by them.

The majority of the committee, in their report, refer at some

length to the embezzlement law, but the minority have fai'ed to

discover anything in their remarks showing corruption or fraud on

the part of any of the officers of State. A suspicion is raised that

the law has been violated, but we submit, if wrong has been done,

if fraud has been committed, justice to the State, as well as to the

officers intended To be implicated, require that the facts should be

fully and specifically stated.

The undersigned, from the limited opportunities which have

been afforded us in this investigation to look into the facts, are of

the decided opinion that the law has been substantially complied

with, and that neither the State nor any individual has suffered to

the amount of one cent by any of the transactions which the ma-

jority have so conspicuously singled out in their labored report.

B. R CLAYPOOL,
J. H. MELLETT,
O. P. DAVIS,
O. BEESON.

On motion by Mr. Williams,

The further consideration of the reports was postponed and made

the special order for 8 o'clock this afternoon.

A message from the House by Mr. Whitelsey, clerk thereof:

President :

I am directed to transmit to the Senate the following enrolled

acts of the House, to-wit

:
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Enrolled act of the House No. 78. An act to enable the owners

of wet lands to drain and reclaim them when the same cannot be

done without affecting the lands of others.

Enrolled Act of the House No. 142. An act to amend the 656th

and 661st sections of an act entitled an act to revise, simplify, and

abridge the rules, practice, pleadings, and forms in civil cases, in

the courts of this State; to abolish distinct forms of action at law^,

and to provide for the administration of justice in a uniform mode
of pleading and practice, without'distinction between law and equi-

ty, approved June 18, 1862.

Enrolled Act of the House No. 65. An act to amend the 655th

section of an act entitled an act to revise, simplify, and abridge

the rules of practice, pleadings, and forms in civil cases, in the

courts of this State, to abolish distinct forms of actions at law, and

to provide for the administration of justice in a uniform mode of

pleading and practice, without distinction between law and equity,

approved June 18, 1852.

Enrolled Act of the House No. 110. An act to amend section

one of an act entitled "An act to amend section three of an act for

the regulation of weights and measures," approved June 9, 1852,

approved Feb. 28, 1855. g

Which enrolled acts have been signed by the Speaker of the

House of Representatives, and are respectfully submitted for the

signature of the President of the Senate.

The President thereupon affixed his signature to enrolled acts

Nos. 110, 147, and 142, contained in the foregoing message.

On motion by Mr. Bearss,

The Senate adjourned.
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Senate met.

Mr. Fuller, from the Committee on Manufactures, made the fol-

lowing report, which was concurred in

:

Mr. President:

The Committee on Manufactures, to which was refeiTed House

bill No. 75, have had the same under consideration, and a majority

of said committee have ordered me to report the same back with the

recommendation that it pass.

Leave being granted,

Mr. Douglass introduced

Senate bill No. 181, an act fixing the time for holding the courts

in the tenth Judicial Circuit;

Which was read a first time.

I Mr. Douglass moved to suspend the rules so that the bill may be

read a second time.

The ayes and noes being taken under a constitutional provision,

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Mr. Johnson moved to suspend the rules, so that the bill may be

read.a third time now.

The ayes and noes being taken under a constitutional provision,

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Mr. President:

The Committee on Corporations, to whom was referred Senate

bill No. 179, entitled "an act to protect shareholders, and to prevent

otTicers and employees from embezzling and squandering the earn-

ings of railroad companies," would respectfully report that they

have had said bill under consideration, and now report the same

back without amendment, and recommend its passage.

Leave being granted,

Mr. March introduced

Senate bill No. 182, a bill to provide for the submission to the

vote of the electors of the State certain amendments to the Con-

stitution.

Which was read a first time.

Mr. March moved to suspend the rules, so that the bill be read

a second time by title only.

The ayes and noes being taken under a constitutional provision,

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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Mr. Wolfe moved to recommit to a special committee of three,

with instructions to amend as follows

:

" In section three, and line thirty, after the word " shall," insert

the word " not."

Mr. Mellett moved to lay this motion on the table.

The ayes and noes were demanded by Messrs. Mellett and Wolfe,

and being taken, resulted as follows : Ayes 22, noes 18.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Davis of Parke, Mansfield, Pleak,

Bearss, Dickinson, March, Reed,

Beeson, Downey, Mellett, Teegarden,

BeiTy, Ferguson, Murray, Wilson and

Campbell, Graves, New, Wright—22.

Claypool, Grubb,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs.
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Blair,
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Mr. President :

The Committee on Enrolled Bills would report that House bill

No. 94, was at a quarter before ten o'clock this morning, i)resented

to the Governor for his approval and signature.

On motion by Mr. Cobb,

House bill No. 17. An act to confirm and make valid sales of

lands made by trustees and foreign executors;

Was read the third time.

The question being, shall the bill pass ?

rnosE WHO voted in the affirmative were—
Moore,Davis of Parke, Grubb,

Dickinson, Hartley,

Messrs.

Bearss,

Beeson, Douglass, Hoagland,

Berry, Downey, Hord,

Blair, Ferguson, Jenkins,

Bradley, Finch, Johnson,

Browne of E.., Fleming, Landers,

Campbell, Fuller, Mansfield,

Clay pool, Gafi; March,

Cobb, GifFord, Marshall,

Culver, Graves, Mellett,

Murray,

New,

Pleak,

Ray .

Reed,

Tcegarden,

Williams,

Wilson,

Wright, and

Mr. President-44

Mr. Wolfe voting in the negative.

So the bill passed.

House bill No. 107. An act for the relief of Nineveh Berry,

coming up in order,

Mr. Ray moved to reconsider the vote by which the amendments
were adopted.

Mr. March made an ineffectual motion to lay this motion on the

table.

The ayes and noes were demanded by Messrs. March and Clay-

pool, with the folowing result

:
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs.
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So the bill passed.

Ordered, That the Secretary inform the House thereof.

Mr. Finch, chairnmn of the Committee on Federal Relations,

i^ubmitted the following report:

i\[R. Presidknt :

The Committee on Federal RelaTions, of the Senate, to whom
was referred the proceedings of the officers of the 20th regiment

Indiana volunteers, held at Camp Pitcher, Virginia, on the 19th of

February, 1863, the memorial of the 19th regiment of Indiana vol-

unteers, as well as the memorial and proceedings of the 6th, 15th,

17th, 22d, 29th, 34th, 32d, 37th, 38th, 39th, 40th, 42d, 44th, 51st,

57th, 58th, 72d, 73d, 75th, 79th, 82d, 86th, and 101st regiments of

Indiana volunteers, have had the saine under consideration, and

having bestowed upon those proceedings the respectful and ear-

nest consideration to which they are entitled, have instructed me to

report the following general reply to the suggestion of our gallant

volunteers now in the field

:

To the Regiments noio in the field from Indiana, and to the officers

and men who compose them :

Fellow Citizens :—We have received from twenty-five Indiana

regiments, and from the 5th, 7th, 8th and 10th batteries of artillery,

words of counsel and advice, in the present imperiled condition of

our beloved country. These words were borne to us in the language

of true patriotism, and are accepted by the Senate of Indiana with

that respect which is due to gallant men engaged in the service of

their once peaceful, but now distracted country. From no portion

of our fellow-citizens could these suggestions be more acceptable.

But two short years ago you were in the midst of our people, shar-

ing, in the various walks of life, the cares and responsibilities of

civil occupations, and enjoying those endearments which make up

the sum of human happiness—for man, after all his toils, has noth-

ing left to him but " wife, children and friends," the enjoyment of

home, and the love of a constitution and government which is to

descend to his posterity, it is to be hoped, forever. It is for these

that men labor. Beyond those objects, in this world, there is noth-

ing that challenges the constant and persistant effort of our race.

For these we all contend in life's short career. You are now in the

A
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tented field, and we in the Legislative halls of our beloved State

—

each endeavoring to put down a rebellion, and preserve a constitu-

tion—the one hated, the other adored. That each effort may be

successful, is the prayer of the Indiana Senate

!

'

We fear, gentlemen, that you have heard much that was untrue

in regard to the intention of the General Assembly which convened

at this Capital on the 8th day of January last. You have heard a

great deal that was untrue before that time. For more than a year

past the^re has been a constant effort to mislead your minds in re-

gard to the feelings of a majority of the people of Indiana, and we
'doubt not that it will be continued. There is an object to be gained.

On every account we shall regret its success, because that would do

more to ensure " divided councils," which you so properly deprecate,

than any one thing else. There should be strict justice meted out

to all our people, for each and every man in Indiana has the same

interest in restoring the authority of the Government, and bringing

all the States back into one harmonious union. The humblest cit-

izen and the proudest in the land should have a common object in

view in keeping the States together, and he is no friend of the na-

tion who would divide us up into factions at a time like this, by

false representations of the aims and intentions of the great mass

of the people of Indiana. The majority of this General Assembly

have suffered much from the ungenerous accusations of partisans

in and out of office. . They have forborne to repel these charges, as

they deserved, for the sake of quiet and peace at home, determined

to rely upon their actions as the best and most worthy defence of

themselves in your eyes, and the eyes of the great and patriotic

people of your State. We have remained comparatively silent, and

while the influence which surround the Executive Chamber of this

Capitol were used to prejudice this majority, and to make youjbe-

lieve that you had enemies at home, we, and those for whom we act,

had sealed their lips, looking forward to the day when truth, and

not falsehood, would break in upon the land. The very money

which the majority of the people had paid for your comfort and

benefit in the hospital, and in the sick-room, were turned into means

of detraction by the agents paid out of that most sacred fund.

These agents had access to you, and that privilege was abused to

poison the minds of the sons and brothers of those who had wil-

lingly taxed themselves for the comfort of the soldier. You have,

no doubt, seen those men in your camps, and you have listened to
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the recitals of those pensioned patriots—pensioned out of the money
which ought to have been appropriated for your exclusive benefit.

All this has been borne in silence. We now thank you for the op-

portunity which has been thus offered to set the true state of the

facts before our gallant artny. We ask only to be heard for the

sake of truth.

We are accused of encouraging a partisanship in regard to this

war, of which we are entirely guiltless. There has been no act or

resolution passed, and none indorsed by either house of the General
Assembly, which gives warrant or color to such a charge. There
are measures of policy adopted by Congress and the President, to

which we have or will enter our solemn protest, as the people of

Indiana have done at the election in October. Men who mak(; up
and sustain the Government, as yon, the people, and ourselv^js do,

have a right to condemn such measures, if, in the exercise of a sound
judgment, we regard them as intended to divide the people in the

vigorous prosecution of the war. It is for the President to adopt
a war policy for the army in the field, and it is the right of the peo-

ple's Representatives in Congress, and in the local legislatures, to

adopt such wise and prudent enactments in regard io the civil ad-

ministration of public affairs as will most surely bring all the States

back into the Union after the war is closed. This power and duty
we claim for Congress and the local legislatures, and, without the

rightful and free exercise of this power, neither the soldiers in the

field, nor the citizens at home, would have institutions worth fight-

ing or contending for.

If the President can do as he pleases, and there shall be no limit

to his power, then popular elections are a farce, and State Govern-
ments a nullity. We know you too well to believe that you
would ever consent to the establishment of a doctrine so slavish.

The gallant soldiers would be the first victims of such a despotism.
The people and the State Governments are your own strong and
sure defense against oppression now and neglect hereafter. Give
neither up at the bidding of those who would degrade you and
your fathers, brothers, neighbors, and fellow-citizens to the condition
of serfs, and the bondage of slaves. Neither the soldiers or the

people are prepared for such political humiliation.

Let us look to the history of our actions here and elsewhere, and
the causes which have led to the ascendency of the majority in this
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chamber. It was manifest before the adjournment of Congress, at

the first regular session, that the whole policy of the Administra-

tion in conducting the war had been changed, and that new and

startling measures were inaugurated at Washington. This created

wide-spread alarm amongst the people in all the free States, and

aroused a sentiment which demanded the convpcation of a mass

convention of conservative and loyal citizens at Indianapolis. That

convention was held on the 30th day of July, 1862. It was called

to give utterance to its sentiments in regard to the measures to

which we have alluded. We cannot better define the position of

the majority of this Senate and the othar House, and of the people

of Indiana, than by giving the resolutions adopted by the vast con-

course of your fellow-citizens which assembled on that occasion.

They are as follows :

«

Resolutions adopted at the Mass Meeting of the Democrats and other

conservative citizens of Indiana, at Indianapolis, July 30, 1862.

That the Constitution, the American Union, and the Laws made

under and by the authority of the Constitution, must be preserved

and maintained in their proper and rightful supremacy—that the

rebellion now in arms against them must be suppressed and put

down, and that it is the duty of all good citizens to aid the Gene-

ral Government in all measures necessary and proper to that end.

That the Democracy of Indiana, with patriots everywhere, have

made and will continue to make every sacrifice to the end that the

rebellion may be suppressed, the supremacy of the Constitution

maintained, and the Union under it preserved, but they are unal-

terably opposed to a war of conquest and subjugation, and they

will never consent that the war on their part shall be waged for the

purpose of interfering with the rights or overthrowing the estab-

lished institutions of any of the States. In the language of Sena-

tor Douglas, uttered at Chicago a few days before his death: "We
must not invade constitutional rights. The innocent must not

suffer, nor women and children be the victims. Savages must not

be let loose."

That we protest, in the name of ourselves and of our children,

and in the name of all that we hold dear in the future of our be-

loved country, against the mischievous measure of negro emanci-

pation in the District of Columbia, and the payment for such ne-

groes out of the National Treasury; and we further protest against
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the resolution of Congress pledging the nation to pay for all ne-

groes which may be emancipated by the authority of any of the

Southern States; that we regard such measures, involving as they

do an expenditure of two thousand five hundred millions of dol-

lars, as measures of transcendent enormity, and fruitful only of

National beggary to the land we love; that we are unalterably and

unconditionally opposed to all schemes having for their object, im-

mediate or remote, the taxation of the white man for the purchase

of negroes anywhere; that we deny the constitutional right of the

President or Congress to adopt a policy which taxes white labor to

pay for negroes, or which would make the Government or people

slave dealers—a policy which, if not arrested by the votes of the

people, will entail upon unborn generations of our kindred a debt

more overwhelming and appalling than ever cursed any nation of

ancient or modern times.

That in opposition to measures of this kind we desire to inter-

pose the peaceful and powerful agent, the ballot of a free people,

and say, in the language of another, " We will neither surrender

our rights nor forsake them. We will maintain our constitutional

liberty at all hazards, and as a necessary step towards that end, we
will maintain the Union in like manner. We are for the Constitu-

tion as it is, and the Union as it was."

That, in the language of the resolution of the conservative mem-
bers of Congress, the doctrine of the Secessionists and of the Abo-

litionists, as the latter are now 'represented in Congress, are alike

inconsistent with the Constitution and irreconcileable with the

unity and peace of the country. The first have already involved

us in a civil war, and the others (the Abolitionists) will leave to the

country but little hope of the speedy restoration of Union or peace.

That this Convention denounces, as unwise and unpatriotic, all

organizations, secret or open, having for their object the nullifica-

tion of, or resistance to, the laws of the State, or of the United

States—that oppressive laws and unwise legislation find their

proper correction only at the ballot box, where a change of legisla-

tors will produce the wished for reform of bad and odious laws,

and to that tribunal only will the patriot resort in this hour of his

country's trial. We hold sacred and binding every enactment till

repealed or declared nugatory by competent legal authority.
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That the happy accord of the Border State Union men of Ken-

tucky, Maryland, Misrsoari, and "Western Virginia, with the Demo-
cratic delegations in Congresss, in their joint efforts to arrest the

tide of fanaticism in both Houses, has filled all National hearts in

this State with sentiments of deep affection for our brethren of

those gallant Commonwealths, and we hereby pledge to them

and the country, our best efforts to secure to the councils of the

nation statesmen who will labor to restore the union of the States

on the basi^, and in the spirit of our matchless and revered Consti-

tution.

That the people of Indiana, having inhibited, by the State Con-

stitution and law, the entrance of free negroes and mulattoes into

this State, and as the present disturbances on our border are likely

to bring in an influx of that population from neighboring States,

we respectfully ask the public aurhorilies of Indiana to see that the

Constitution and laws are properly enforced on that subject. When
the people of Indiana adopted that negro exclusion clause by a ma-

jority of ninety-four thousand votes, they meant that the honest,

laboring white man, should have no competitor in the black race

—

that the soil of Indiana should belong to the white man, and that

he alone was suited to her free institutions.

That the people justly view with alarm the reckless extravagance

which pervades every department of the Federal Government; that

a return to rigid economy and accountability is indispensable to

arrest the systematic plunder of the public treasury by favored par-

tisans, while the recent startling developments of frauds and cor-

ruptions at the Federal Metropolis, show that an entire change of

administration is imperatively demanded.

That we approve of and indorse the resolutions drawn by Hon.

John J. Crittenden, and adopted by the conservative members of

Congi-ess, on the 22d day of January, 1861, as a clear and just de-

claration of the objects which ought 1o be had in view by the

American people in the present fearful emergency of their national

affairs.

That we recur with patriotic pride to the bravery and valor of

the officers and soldiers of all the Indiana regiments, exhibited in

the struggles upon the many bloody fields in which they have been

engaged, and that this Convention, in behalf of the Democracy of
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this State, tender to them a united testimony to their valor and de-

votion to the Constitution and the Union, and offer to the friends

and families of those who have fallen in the service of their country-

its sincere sympathy and condolence, and that we will ever cherish

in grateful recollection the willing sacrifice made by the noble sons

of Indiana, in exchanging the peaceful tivocations of life for the

hardships and perils of war.

The Convention which passed these resolutions was attended by

forty thousand citizens of Indiana, who had come up from every

neighborhood and oounty in the State. Since the days when the

white man first set his foot upon the soil of Indiana, there was
never such an assemblage of the white race within the confines of

this city. We may declare, too, that it was composed of as many
unselfish men as ever attended a Convention. That there was
politicians among them it would be uncandid to deny, but what
gatliering of the masses of the people has ever taken place, where

that could not be said. It was, indeed, a mighty host of freemen,

who met to counsel together. Many of them were the fathers,

the brothers, or relations, of the men composing the grand army of

the nation—all of them your friends.

And what can be said against the above resolutions ? What
against the principles laid down for the government of a great na-

tion ? Is there any disloyalty to the Government in their tone or

spirit? They are plain and to the point. They have the merit of

candor. It is no sectional or party platform, but embraces our

whole country. We there pledged Indiana to the prosecution of

this war for the high and holy purpose of restoring the Union, "put-

ting down the rebellion now in arms against it, and that it is the

duty of all good citizens to aid the General Government in all

measures necessary and proper to the end." We stand by that

pledge to-day.

The majority of this Senate and the other House, all the State offi-

cers, seven members of the lower branch of Congress, and a United

States Senator, have all been elected on the grounds assumed by

that convention. It condemned certain measures of Congress and

the President, and took issue with the Republican Convention,

\vhich did not indorse, and would not condemn them. One of

these measures of Congress was particularly obnoxious. It pledged

S. J.—43
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the nation and people to pay for negroes which might be emanci-

pated by the "authority of any State." It was a pledge which

Congress had no right to make, and one that the freemen of this

country will decree shall not be carried out. It was made without

notice to the people, without even an allusion to it as a probable

measure of policy, and in defiance, we are bound to say, of every

constitutional power. How the purchase of three or four milions

of negroes by the white laborers of the North could " put down the

rebellion" or restore the Union, no department of the Government,

and no member of Congress, has ever had the candor to explain.

A pledge for such a purpose, by whomsoever made, and all similar

schemes for mixing up negro emancipation with this war for the

Union, received the open condemnation of that convention. It was

but a reflex of the people's voice in July—it was the voice of Indi-

ana in October. That condemnation we now echo from this

Chamber, and there are none who will defend that pledge, or make

an issue on it before the people.

If the Administration and its advisers desire to keep the people

" united" for the prosecution of this war, why were these measures

of negro emancipation and purchase forced upon the nation at a

time like this ? If they did not know that it would divide the citi-

zens, and make men doubt in regard to the objects of this war, then

we can only say that they have too little sagacity to control the

affairs of a great nation. But when the proclamation of the 22nd

September, 1862, fell upon the people, " like a fire bell in the night,"

the wildest confusion was added to the doubts which took posses-

sion of the public mind. There stood revealed before the world

two measures which invoked the condemnation of the people of

Indiana, and they received it! No one dared to defend them.

They got no defense. The candidates sustained by the minority

stood mute at the giant measures of oppression which they were

expected to defend,—taxation for the purchase of African slaves

and a horde of free negroes thrown upon the soil of the free west.

We, and those with whom we acted, opposed measures of " trans-

cendent enormity", like these, and those who apologized for them

—

they had no defenders—went under the wave of popular indigna-

tion in Indiana. Was this opposing the war? hi defending you

and ourselves from oppression and bankruptcy, and keeping the

Government within the scope of its constitutional powers, we were

only discharging a duty to our great and unfortunate nation. For
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doing this, we have been denounced to you as traitors, and by men,
too, who have followed your camps, not to share your hardships

and dangers, but to gather up the crumbs which have fallen from
the table provided by the generosity and sense of justice of the peo-

ple of your beloved State. We know these men, and whether of

high or low degree, have a right to hold them up to the scorn and
contempt of all just men, in the army and out of it.

You ask us to " give this war a cheerful and hearty support,"

—

that " we will pour out the treasure of the State as our soldiers

have poured out their blood to aid the holy cause of restoring the

Union of our fathers"—that we should abstain from heated political

discussions and party wranglings, until the authority of our Govern-
ment is once more established ; that we should resist "the infernal

spirit which would waste victory in humiliating compromises," and
that we should sacrifice every thing, except liberty and political

equality to national integrity. These requests are reasonable, and
they come tb us as pleasant words. The Senate of Indiana, the

House of Representatives, and the people represented by both
branches, have given, and will continue to give, a cheerful and
hearty support to this war for the restoration of the Union, and the

majority which we represent are prepared to contribute even more
of the treasure of the State, than on any former occasion, in aid of

the volunteers now in the field from Indiana. These two points in

your request are, so far as the majority has power, already complied
with. How far it will be in the power of that majority to avoid
" heated political discussions, and party wranglings," will depend
greatly upon the conduct of the minority, and their consent to ac-

cept deeds, and not words, as the measure of true men's loyalty.

The legislation of the session has been generally harmonious, but
there are great questions which now and then arise to impede the

progress of business. There are no disagreements about furnish-

ing the army with all that is deemed essential for its comfort, and
large appropriations have already passed this Senate, and by a
unanimous vote. These disagreements and "wranglings" are over
measures which relate to people at home, and not to the army from
our State. The majority, while they look to your interests, as sol-

diers, have also an eye to your home interests, and the welfare of

our fathers, brothers, and neighbors. While you fight rebellion

and treason in the. army, the General Assembly wish to preserve

your Government at home from being turned into an engine of
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tyranny, usurpation, and merciless taxation. They don't want you

taxed to pay for negroes—nor to have the negroes come into Indi-

ana to become hired laborers on the farms of the State,—they don't

wish to have the people arrested without warrant of law, and im-

prisoned in dungeons, without trial. They don't want the money

appropriated for your benefit squandered on pimps and favorites,

and, above all, they don't want to see the free Constitution of In-

diana trampled under foot for the gratification of those who aim to

over-ride the co-ordinate departments of the State, and engulf all

the powers of the Government in their own hands. That point of

our resistance is what gives offence, and the political colporteurs

sent amongst you to slander and villify the majority of this Senate,

and the other branches of the Legislature, are performing only a

duty imposed by the nature of their unhappy calling.

The Senate is quite willing to indorse the sentiment of your

memorial, which counsels that we should resist the "infernal spirit

which would waste victory in humiliating compromises." That is

sound advice, and this Senate will lay the same to heart as a les-

son of wisdom. The majority of this General Assembly assure

their gaUant friends in the army that there are no such members in

either branch of the legislative departments. No one here thinks

of " humiliating compromises," for they have no power to enforce

compromises of any kind, and are too proud to beg them from the

administration of Mr. Lincoln, even if their supplication could

avail at such a tribunal. They know too well what influences pre-

vail at Washington to approach the ear of our National Com-
mander-in-Chief. Not so, good friends. No humiliating compro-

mises are asked for by this General Assembly, and if there be a

party which has "-wasted victories,^'' or failed to improve them when
won, it must have been those in possession of the General Govern-

ment, and not the Indiana Legislature. "We have had no power to

"waste" any victory, or to turn success into ashes in the hands of

the nation. The assertion that we do desire such compromise is

without foundation. The Senate and General Assembly of Indi-

ana are entirely willing that the President and his administration

should make this war a part of its history, and that its " compro-

mises" shall begin at such time as may to them seem befitting.

We had no agency in inaugurating this war—none in carrying it

on—none in directing its policy—none in the control of its armies,

and it is not our design to interfere with it in any improper man-
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ner. Our duty is to pay taxes—to take care of the sick and

wounded soldier—to look and wait for the end of this cruel and

bitter strife—to take care of our State affairs, and to hope that our

beloved country will one day emerge from the clouds which hang

over her, with the Union restored as it was, and with all the States

existing in harmony under the matchless Constitution of our

Fathers.

It would be wrong to conceal the fact that there is a growing

anxiety ill the public mind that this war should be brought to a

close in some mode not humiliating to the nation. It has now
lasted nearly two years, and with great waste of blood and treasure.

Thousands have fallen in the conflict, and the richest veins have

been opened to pour upon the earth the purple current of our brave

soldiers. Indiana has contributed copious streams to the flood of

human gore which has reddened the soil of Virginia, Kentucky,

Tennessee, Missouri and Arkansas. Our braves have gone down
on nearly every battle-field, and the hosts from our State have been

thinned in every new encounter. They have fallen on the right

hand and on the left. Disease has also done its work, and every

train which passes over our thoroughfares brings the remains of

some gallant spirit who died away from kindred and friends. And
is it strange that this desire for peace should possess the public

mind ? Men are not made of iron, nor their hearts of steel. The

human sympathies are not closed in the family circle, nor are hu-

man v^oes hushed by the clangor of arms. There are hearts that

will feel, and minds that will think, even in perilous times like

these. The kind father and the doting mother will remember their

first-born, and wish he was at the old cottage, where from infancy

his loved form was a solace to the declining years of his aged

parents. The brother will look anxiously for the return of that

brother-friend, the playmate of his earlier days. And has the poor

and forsaken wife no choice about the time when this war shall

close? Has she no wish to see him to whom, in the gushing hours

of her spring-time, she abandoned all for his sake ? Let us not be

deceived. There are anxieties on this subject. The public mind

is feverish, and will speak out. Neither Presidents, Congressmen,

nor Governors, even with the aid of the grand army of contractors,

can stifle this feeling of deep anxiety for an honorable peace. This

nation is too young to cherish a sentiment for permanent war.

Her institut'ons, founded on perfect freedom of sentiment, and the



678

absence of military restraints, will not endure a long and wasting

contest for the gratification of anything short of national existence.

He is not a wise man who looks upon it in any other light. He is

less than wise who could desire it.

The present General Assembly, by members of the reviled ma-

jority, have recommended the passage of the following measures

for the benefit of the soldiers of Indiana now in the field

:

1. A bill appropriating two millions of dollars to provide for

the prompt payment of the officers and soldiers in the army of the

United States, raised and organized in the State of Indiana, and

to provide means for that purpose. This measure was recom-

mended by Governor Morton, and promptly seconded by the ma-

jority members of the House and Senate. This bill has passed the

Senate by ayes 43, nays none. The ayes are as follows

:

Messrs.
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the following measures for the action of Congress, the same being,

in the opinion of the majority, demanded for the good of the ser-

vice :

1. A joint resolution to Congress, asking that the pay of pri-

vate soldiers in the army be raised 25 per cent., or say $16 per

month, the present pay being shamefully inadequate to the service

performed, and that a joint resolution be passed forthwith, urging

the increase at the present session of Congress.

2. That we favor a joint resolution to Congress, to be passed

forthwith, asking that it provide by law for the payment of the

wages of private soldiers and company officers in gold and silver,

or their equivalent in paper money, at par, and also for the pay-

ment of pensions to our wounded soldiers, and the pensions to the

widows and orphans of those who have died in the service, or been

killed in battle, in the same mode, and in the same par funds, it

being the sense of this House that those who give their service,

their health, and their lives to the nation, should be placed on as

favorable footing as the banker or capitalist who loans money to

the Government.

It is gratifying to be able to say to those in the field, that what

ever differences of opinion may exist in this General Assembly in

regard lo the State policy of Indiana, and the emancipation meas-

ures of the administration of President Lincoln and the Congress

just expired, there are none in relation to the duty of Indiana to-

ward the army. The above measures, adopted and recommended,

will be accepted as proof that no unfriendly spirit exists towards

you. In return for this, the General Assembly only asks at your

hands that no partisan efforts from home will swerve you from the

duty of soldiers, or make you partakers of the fell spirit of faction

which seeks to slander down a majority of the people of your own
State. We want you to remember that the gallant old Democratic

party fought two foreign wars with England and Mexico, carried

the country successfully and triumphantly through those conflicts,

and that no soldier ever received injustice at its bauds. That party

has been always recognized as the soldier's friend, and now that its

own members make up a full half ofthe present grand army, it would

be base and dishonored to desert them, or their no less patriotic as-

sociates of the Republican party. Put away from your presence,

gallant soldiers of the nation, the cringing tools of power who visit
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your camps with slanders on their tongues, and the hate of their

masters in their hearts, and tell them that your tents and your cabins

are temples of honor, truth, and patriotism; that party and faction

are excluded ; that there is no room for those who desire to bear

false witness against their neighbors ; that your sense of justice and

manhood require repose from the importunities of the slanderer and

the tale-bearer. Tell these characters that you will trust to the peo-

ple of Indiana, and all the departments of their Government, rely-

ing upon that sense of justice and right which has always been

manifested by them in the conduct of their public affairs.

^ A thousand rumors have reached you, no doubt, about the inten-

tion of this General Assembly. It has been said, at the beginning

of this session, that the majority of the two branches designed to

"carry the State out of the Union, and attach her to the Southern

Confederacy." This was stated in the streets of Indianapolis

—

first by some cowardly official, perhaps, and then, in the public

prints belonging to the same faction. We need hardly say to you

that such a charge rests upon the unsupported malice of some ma-

lignant knave, who, finding his party dying out, took that method

of " arousing the country " against a phantom of his own creation.

It would have been a ridiculous slander, if the subject of it was not

too grave for ridicule. As it is, it was a base and cowardly one, for

which the author or authors, if they could be traced out with cer-

tainty, deserve a just punishment. It would be a shame to defile

the law by invoking its calm majesty to punish a man who would

thus heap falsehood upon his fellow-citizens. If such a report has

ever reached your camps, we declare to you that there is no truth

in it—that there is not one man in either branch of the General

Assembly, of the majority party, who now entertains, or ever enter-

tained a thought so traitorous to himself, his God, and his country.

We again thank you for your communication, and for the kind

manner in which you have expressed your wishes. They shall re-

ceive, as some of them have already, the respectful and favorable

consideration of this General Assembly. You and your fellow-

citizens at home have the same great object—the restoration of the

Union, and the preservation of our sacred and revered constitution.

While you look after traitors in arms, and overturn and overthrow

their serried hosts, we shall take care of violators of the constitu-

tion at home, and see that the ballot of a free people is felt in the
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preservation of your liberties and our own. If rebellion triumphs,

it will be no fault of yours. If despotism and anarchy, and the

violation of constitutional rights are attem]3led in Indiana, it will

be for the people of this gallant State to protect and preserve them.

In the bonds of love and affection for the Constitution and the

Union made by it, unchanged and perpetual,

We remain your fellow-citizens,

THOS. E. COBB, Chairman,

S. K. WOLFE,
ARCH. JOHNSON,
P. HOAGLAND,
M. M. RAY,
JOHN DAVIS.

Mr. Cobb moved to lay the report on the table and print 10,000

copies.

Mr. March offered the following amendment:

That the minority have leave to submit a minority report, and

that a like number of the same be printed with the majority.

On motion by Mr. Downey,

The further consideration of the subject was postponed until to-

morrow morning, at 10 o'clock, A. M.

Mr. Bearss offered the following, which was adopted

:

Resolved, That the Doorkeeper be instructed to procure for each

member of the Senate, and the elective officers thereof, three dol-

lars' worth of postage stamps.

On motion by Mr. Browne of Randolph,

The following resolution was adopted :

Resolved, That the Doorkeeper of the Senate is hereby instructed

to procure and lay upon the tables of Senators, by to-morrow

morning, if possible, the printed copies of the memorial of the

Army of the Cumberland,

On motion by Mr. Gifford,

The Senate adjourned.
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FRIDAY, 8i o'clock, A. M., )

March 6, 1863. (

Senate met.

The Journal of yesterday was being read,

When,

On motion by Mr. Gifford,
'

Its further reading was dispensed with.

Mr. Downey submitted the following report, which was concurred

in

:

Mr. President :

The Committee on the Rights and Privileges of the Inhabitants

of this State, to which was referred House bill No. 72, have had the

same under consideration, and have directed me to report that they

fully approve the main objects sought to be accomplished by the

bill, but they are of opinion that some of its provisions would un-

necessarily abridge some of the natural and unalienable rights of

the citizens of the State.

"From time whereof the memory of man runneth not to the

contrary," it has been allowed to exercise some of these rights in

the public squares of cities, towns, and villages of the State, where

the necessary improvements or erections thereon would, with pro-

priety allow it to be done.

Jealous as the committee is, and ought to be of these time hon-

ored rights and privileges of the inhabitants of the State, and of

the necessary privileges of this honorable body, they cannot recom-

mend its passage. And as there is not now any probability of the

bill again passing the House, if it should be here amended, they con-

sider it their duty to recommend that it be laid upon the table.

Mr. Johnson, chairman of the Committee on Counly and Town-

ship Business, madt- the following report:

Mr. President :

The Committee on County and Township Business, to whom
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was referred House bill No. 27, have had the same under consider-

ation, and have directed me to report it back without amendment,

and recommend its passage
;

Which was concurred in.

House bill No. 27. A bill for j^roviding for special sessions of the

Board of County Commissioners;

"Was read a third time.

The question being, shall the bill pass?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE.

Messrs. Downey,

Beeson, Ferguson,

Bradley, Fleming,

Brown of Wells, Fuller,

Cobb, Gaff,

Corbin, Giflord,

Culver, Graves,

Davis of Cass, Grubb,

Dickinson, Hartley,

Douglass, Hoagland,

Hord,



684

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIR:MATIVE AVERE

Messrs. Downey, Jenkins, New,
Beeson, Ferguson, Johnson, Pleak,

Bradley, Fleming, Landers, Ray,

Brown of Wells, Fuller, McClurg, Teegarden,

Claypool, Gatr, Mansfield, Williams,

Cobb, Gifford, March, Wilson,

Corbin, Giaves, Marshall, Wolfe,

Davis of Parke, Giubb, Mellett, Wright, and

Davis of Cass, Hoagland, Moove, Mr. President-37

Douglass, Hord,

80 the bill passed.

Ordered^ That the Secretary inform the House thereof.

Mr. Williams moved to reconsider the vote last taken on Senate

bill No. 140.

Mr. Mellett moved to lay this motion on the table.

The ayes and noes were demanded by Messrs. Bearss and Mel-

let, and being taken, resulted as follows : ayes 15, noes 27.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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So the motion to lay on the table failed.

The question recurring on the motion to reconsider,

The ayes and noes were demanded by Messrs. March and Clay-

pool, and being taken, resulted as follows : Ayes 27, nays 16 ;

THOSE WHO VOTED IN THE AFFIRMATIVE AVERE

Messrs. Downey, Hartley, Marshall,

Bradley, Ferguson, Hoagland, Moore,

Brown of Wells, Finch, Hord, Ray,

Cobb, Fleming, Jenkins, Williams,

Corbin, Fuller, Johnson, Wilson,

Davis of Cass, Gatf, Landers, Wolfe, and

Douglass, Gilford, McClurg, Mr.Piesident-27

THOSE WHO VOTED IN THE NEGATIVE AVERE

Messrs. Claypool, Mansfield, Pleak,

Bearss, Davis of Parke, March, Teegarden,

Beeson, Dickinson, Mellett, White, and

Blair, Grubb, New, Wright—16.

Browne of R.,

Mr. Graves refused to vote.

So the motion to reconsider was agreed to.

The question recurring on the pending motion to recommit with

the instructions of Mr. Wolfe,

On motion by Mr. Downey,

The instructions were made those of inquiry, instead of being

imperative.

Mr. Ferguson moved to amend the instructions as follows

:

Inquire into the expediency of adding to the end of section three,

these words

:

But no certificate shall be granted by such clerk unless the evi-

dence of such party is corroborated by other testimony. And from
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the decision of such clerk, in granting or refusing to grant such

registration and certificate to such negro, or mulatto, or any citizen

of the county, he shall have a right to appeal to the Circuit or

Common Pleas Cour. of such county, in the same manner as ap-

peals are taken from the decision of a justice in a civil action.

Mr. Browne of Randolph moved to strike out " inquire into the

expediency of."

The ayes and noes were demanded by Messrs. Browne of Ran-

dolph and Blair, and being taken, resulted as follows : Ayes 19,

noes 27.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.

Bearss,

Beeson,

Berry,

Blair,

Browne of R., Grubb, New,

Campbell, Mansfield, Pleak,

Clay pool, March, Reed,

Davis of Parke, Mellett, Teegarden, and

Dickinson, Murray, Wrisht—19.

THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs. Downey, Hartley,

Bradley, Ferguson, Hoagland,

Brown of 'W'ells,Finch, Hord,

Cobb, Fleming, Jenkins,

Corbin, Fnller, Johnson,

Davis of Cass, Gaff", Landers,

Douglass, Giff'ord, McClurg,

So the amendment was rejected.

Marshall,

Moore,

Ray,

Williams,

Wilson,

Wolfe, and

Mr.President-27

The President announced the special order for this hour, being

the consideration of the report made by Mr. Cobb, from the Com-

mittee on Federal Relations.

On motion by Mr. Downey,

Its further consideration was postponed until 2 o'clock, P. M.

The question recurring on the adoption of Mr. Ferguson's pend-

ing amendment to the instructions offered by Mr. Wolfe on yester-

day,
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The ayes and noes were demanded by Messrs. Beeson and Clay-

pool, and being taken, resulted as follows: Ayes 37, noes 11.

THOSE WHO VOTED IN



THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Browne of R., Davis of Parke, New,
Bearss, Brown of Wells, Dickinson, Pleak,

Beeson, Campbell, Mansfield, Reed,

Berry, Claypool, March, Teegarden, and

Blair, Culver Mellett, Wright—19.

So the bill was recommitted to a select committee of three, viz:

Messrs. Wolfe, Landers, and March.

On motion by Mr. Williams,

The reports of the Committee on Finance were taken up.

Mr. Downey oflTered the following amendment to the majority

report

:

Amend the majority report by striking out, at page 17, line 11,

the words, "the Governor quietly puts his hand into the treasury

of this fund," and insert the words, "the Auditor of State out of

that fund."

Message from the House, by Mr. Wnitilesey, clerk thereof:

Mr. President:

I am directed to transmit to the Senate the following enrolled

Acts of the House, to-wit

:

House Enrolled Act No. 17. An act to confirm and make valid

sales of land made by trustees and foreign executors.

House enrolled act No. 20. An act to amend section forty-six

of an act entitled "an act to provide for a general system of com-

mon schools, the officers thereof, and their respective powers and

duties, and matters properly connected therewith, and for the estab-

lishment and regulation of township libraries, and to repeal all

laws inconsistent therewith, approved March 11, 1861.

House enrolled act No. 27. An act providing for calling special

sessions of Boards of County Commissioners.

House enrolled act No. 48. An act to prohibit judges of the

Common Pleas Courts of this State from practicing as attorneys

in any of the inferior Courts within their districts respectively.
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House enrolled act No. 66. An act amendatory of and supple-

mental to an act entitled an act to incorporate the Wabash Navi-

gation Company, approved January 13, 1846, and authorizing said

company to raise money by assessing the stockholders therein

when necessary to make repairs on the works thereof, and to invest

the earnings of said company if any surplus shall occur.

House enrolled act No. 82. An act to amend the first section of

an act to amend an act entitled an act to amend the sixth section

of an act providing for the organization of county boards, and pre-

scribing some of their powers and duties, which first above men-

tioned act was approved June 17, 1852; that said second mentioned

act was approved February 16, 1859, which latter act last atjove

mentioned was approved March 9, 1861.

House enrolled act No. 95. An act to fix the time of holding

the Courts of Common Pleas in the counties of Adams, Wells,

Huntington and Allen, and the duration of the terms thereof, and

making all process from the present Common Pleas Court return-

able to such terms.

House enrolled act No. 107. An act for the relief of Nineveh

Berry.

House enrolled act No. 114. An act requiring recorders to cer-

tify to the records of deeds, mortgages and other instruments ad-

missible to record.

House enrolled act No. 143. An act to authorize county audi-

tors to issue fee bills in certain cases therein named.

Which enrolled acts have been signed by the Speaker of the

House of Representatives and are respectfully submitted for the

signature of the President of the Senate.

The President thereupon affixed his signature to House enrolled

acts Nos. 17, 20, 27, 48, 66, 82, 95, 107, 114 and 143, contained in

the foregoing message.

On motion by Mr. GifFord,

The Senate adjourned.

S. J.-
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li o'clock, p. m.

The Senate met.

Mr. Bradley offered the following resolution, which was adopted:

Resolved, That James H. Vawter, Principal Secretary of the

Senate, be directed to make out for publication a list of the titles

of all bills introduced into the Senate at its present session, desig-

nating those which have passed, and also a list of all bills received

from the House, stating the final action on each, and that he be

allowed twenty-five, dollars for such service, to be paid out of the

Legislative Fund.

Mr. Finch offered the following resolution :

Resolved, That the Auditor of State be, and he is hereby re-

quested to draw his warrant upon the moneys appropriated for leg-

islative expenses, in favor of such members of the Senate Prison

Committee as visited the State prisons, for the sum of thirty dol-

lars for each visit, upon the certificate of the chairman of said com-

mittee, countersigned by the President of the Senate.

Mr. Moore made an ineffectual motion to strike out $30 00, and

insert $15 00.

Mr. Browne of Randolph moved to strike out $30 00 and insert

$15 00.

The ayes and noes were demanded by Messrs. Beeson, and Davis

of Cass.

Mr. Ray offered the following resolution

:

Resolved, That James Wyatt be allowed the sum of seventy-

five dollars, for expenses of flag, materials, and all labor connected

with the raising of the national flag on the dome of the Capital, on

the 22d day of February, 1863, and that the Auditor of State be

authorized to draw his warrant in favor of said Wyatt for said

sum.
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Mr. Cobb moved to amend by striking out f75 00, and inserting

$25 00

;

Wiiich was agreed to.

The resolution, as amended, was adopted.

Mr. Bradley offered the following resolution, which was adopted :

Resolved, That James H. Vawter, Principal, and Samuel R.

Hamill, Assistant Secretary of the Senate be allowed the sum of

$75 00 each, for preparing the index, and superintending the print-

ing of the Senate Journal of the present session.

On-motion by Mr. Williams,

The special order for this hour was postponed till after the major-

ity and minority reports from the Committee on Finance was dis-

posed of.

The amendment offered by Mr. Downey, to the report of the ma-

jority of the Committee, was unanimously agreed to.

Mr. Murray moved to lay the report of the minority from the

Committee on Finance on the table.

The ayes and noes were demanded by Messrs. Claypool and

Johnson, and being taken, resulted as follows: Ayes 26, noes 19.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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So the minority report was laid on the table.

Mr. Cobb moved to adopt the majority report.

The ayes and noes were demanded by Messrs. New and Lan-

ders, and being taken, resulted as follows : Ayes 26, noes 21

:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Downey,

Bradley, Ferguson,

Brown of Wells, Finch,

Cobb, Fleming,

Corbin, Fuller,

Davis of Cass, GifFord,

Douglass, Graves,

Hartley,
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Blair,



694

THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs.

Bearss.

Beeson,

Berry,

Browne of R.,

Campbell,

Claypool, Grubb,

Culver, Mansfield,

Davis of Parke, March,

Dickinson, Mellett,

Graves, Murray,

New,
Pleak,

Reed,

Teegarden, and

Wriffht—20.

So the bill passed.

Ordered, That the Secretary inform the House thereof.

On motion by Mr. Murray,

The Senate proceeded to the consideration of Mr. Finch's reso-

lution, offered this afternoon.

The pending question being on Mr. Browne of Randolph's

amendment to strike out 830 00, and insert $20 00,

Mr. Bearss moved to lay this amendment on the table.

The ayes and noes were demanded by Messrs. Davis of Cass

and Moore, and being taken, resulted as follows : Ayes 17, noes

30.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Culver, Graves, Reed,

Bearss, Davis of Parke, McClurg, Teegarden,

Bradley, Ferguson, Murray, Wilson, and

Brown of Wells,Finch, Ray, Mr. President-17

Corbin, Fleming,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs.
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So the motion was rejected.

The amendment was agreed to.

The resolution as amended, was then adopted.

Mr. Downey, from a select committee, submitted the following

report, which was concurred in

:

Mr. Presidejvt :

The select committee to which was referred so much of the Gov-

ernor's Message as relates to the death of Professor Fletcher, have

had the same under consideration, and have unanimously directed

me to report to the Senate the accompanying resolutions, and to

recommend their adoption :

1. Resolved, That the Senate has learned with deep sensibility

and regret, of the death of Professor Miles J. Fletcher, at the time

State Superintendent of Public Instruction.

2. That in the death of one possessed of such superior talents,

education and high moral worth, the State has si^fi'ered an irrepar-

able loss.

3. That his patriotism and devotion to the cause of his country,

and his efforts to relieve the sick and wounded soldier, in which he

lost his life, his zeal in the cause of education, and fidelity in the

discharge of his official duties, merit our highest commendation.

4. That we sympathise and condole with his family in their

severe and great bereavement.

5. That the Secretary of the Senate transmit a copy of these

resolutions to the family of the deceased.

Mr. Cobb, chairman of the Committee on Federal Relations,

submitted the following report

:

Mr. President :

The Committee on Federal Relations, to whom was referred

sundry resolutions upon the question of federal relations, have had

the same under consideration, and a majority of said committee
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have instructed me to report the same back to the Senate, and re-

commend that they lie on the table, and that the following pre-

amble and resolutions be adopted as expressive of the sense of the

Senate, upon the subject contained therein.

Whereas, At all times, and especially in times like the present,

when the nation is involved in the terrible calamity of civil war, it

is proper that the representatives of the people should express their

sentiments in regard to the duty of the people and their public

servants, upon the great questions agitating the country

;

And Whereas, Many things are being done by our public serv-

ants, inimical to the perpetuation of the Union, and the liberties of

the people, calculated to divide and weaken the people of the loyal

States, and unite and strengthen the rebels;

And Whereas, We are desirous that all such things shall cease,

and every thing that is detrimental to the Union cause shall be

abandoned, and the people be united as one man, in the great and

glorious work of suppressing the rebellion, restoring the Union, and

preserving the constitutional liberty of the people under the old

government as our fathers made it; therefore,

Be it resolved by the Senate, the House concurring; That the Con-

stitution is the sacred ark of our political covenant, the shilobeth

of our strength, and the charter of our liberties, and in the langu-

age of the patriot and statesman, Daniel Webster, we deckiTe that

if the people "are not struck wdth judicial blindness, as were God's

chosen people, they will cling to the Constitution as the ship-

wrecked mariner clings to the last plank, when the night and the

tempest close around him."

2. That the Constitution confers powers upon the difterent de-

partments of the General Government, adequate to all the pur-

poses of peace or war ; that it is the same in war and in peace, on

the battle-field and in the halls of Congress, and ought to be sacred-

ly observed every where ; and the doctrine advocated by the ene-

mies of constitutional liberty that the existence of war invests

Congress, or the President, with despotic power, is as groundless as

it is odious, and is to be utterly condemned by all who have aqy

regard for their own liberty, or the Constitution of their country.
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3. That the States are component and essential parts of the

* Union, bound together inseparably by the Constitution of the

United States; that none of them can cease to exist as such so

long as that Constitution survives; that it is the exclusive sphere

and duty of the States to order and direct their own domestic af-

fairs. While the rebellion, therefore, has not annulled or destroyed

the constitutional relations of the so-called " Seceeded States" to

the Federal Government, neither has it divested those States of any

rights or powers, municipal or otherwise, properly belonging to

them as members of the Federal Union. The actual exercise of

those rights and powers may for a time be interrupted or obstruct-

ed by rebellion, and some illegitimate authority may be substituted

in its place, but as soon as that rebellion is suppressed, those States

will be entitled, as of right, to resume the exercise of all the rights

and powers, dignities, and inmiunities, which properly belong to

them as States of the Union, therefore we enter our solemn protest

against the formation of "West Virginia" out of the Siate of

Virginia, by Congress, as being in direct violation of section 3, ar-

.

tide 4, of the Constitution of the United States.

4. That the liberty of speech and of the press is guaranteed to

the people by the Constitution, and none but a usurper would de-

prive them of these rights; they are inestimable to the citizen, and

formidable to tyrants only; and adopting the language of Daniel

Webster, we declare that as "important as we deem it to discuss,

on all proper occasions, the policy of the measures at present pur-

sued, it is still more important to maintain the right of such dis-

cussion to its full extent. Sentiments lately sprung up, and now
growing popular, render it necessary to be explicit on this point.

It is the ancient and constitutional right of this people to canvass

public measures and the merit of public men. It is a home-bred

right, a fireside privilege. It has been enjoyed in every house, cot-

tage and cabin in the nation. It is not to be drawn into contro-

versy. It is as undoubted as the right of breathing the air and

walking on the earth. Belonging to private life as a right, it be-

longs to public life as a duty. * * * This high constitutional

privilege we will exercise within this House, and without this

House, and at all places—in time of war, in time of peace, and at

all times. Living, we will assert it; dying, we will assert it; and

should we leave no other legacy to our children, by the blessings of

God, we will leave to them the inheritance of free principles, and
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the example of a manly, independent and constitutional defense of

them."

5. That the system of arbitrary arrests, and the wanton disre-

gard of the great writ of liberty, commonly called the habeas cor-

pus, by the Cabinet at Washington, are acts of tyranny and usurpa-

tion justly alarming to a free people, against which the State of

Indiana solemnly protests; and in the name of constitutional lib-

erty, we demand that the detestable system shall cease within her

borders, and we declare the unalterable determination of the people

to maintain the privilege of the writ of habeas 'orpus and speedy

trial by jury at every hazard.

6. That we regard the proclamation of President Lincoln to

abolish slavery in the Southern States as unconstitutional, unwise,

and calculated to do the cause of the Union incalculable injury, by

dividing its friends and uniting its enemies; and we, therefore, de-

clare that it ought to be im.mediately withdraw^n ; that Indiana,

ever ready and willing to do battle for the Union and the Constitu-

tion, solemnly protests against the diversion of her blood and

treasure for the enforcement of that or any other emancipation

scheme. We believe such a policy- to be destructive of the Union,

and a fraud upon the government, the citizen and the soldier.

7. That the interest of the white race, as well as the black,

demands that the condition and locality of the latter in the South-

ern States should not be interfered with by the National Govern-

ment or the people of the North; and a war, or legislation, or

Presidential proclamations to accomplish the freedom of the negro

and his consequent migration to the North, are acts of flagrant

violation of the Constitution, and in wicked disregard of the peo-

ple's voice, and the best interests of the country; and all such acts

ought to be constitutionally opposed by an outraged people.

8. That wc are uncompromisingly opposed to all schemes the

tendency of which is calculated to overrun the State of Indiana

with a worthless and degraded negro population, and we will re-

sist all efforts having in view such object by every constitutional

means.

9. That we denounce the assertion that slavery is the cause of

our present troubles as a libel upon the framers of our Constitu-
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tion, and repugnant to the facts of our national history. We
ascribe them to the unholy ambition and wicked machinations of

disloyal and fanatical agitators, North as well as South, who, for

personal aggrandizement, have sought the destruction of the freest

and best government on earth.

10. That President Lincoln's scheme of "compensated eman-

cipalion," which proposes to tax the people of Indiana to liberate

the slaves of the South, is unconstitutional and a monstrous ini-

quity, to which a tax-ridden and overburdened people will never

consent. The freemen of Indiana will never agree 1o impoverish

themselves and their posterity to carry out such a wicked and in-

sane policy, but they will oppose its consummation by all constitu-

tional means within their power.

11. That the Union of the States is a necessity; and under no'

consideration or circumstance will we ever consent to surrender it.

We must be one people, under one government and one flag.

12. That no Union can be maintained in this country until

fanaticism on the negro question, North and South, is eradicated,

and the sovereignty of the States over their domestic institutions

is again acknowledged as the fundamental axiom of the govern-

ment. The people of the North must banish the heresy of Aboli-

tionism, or else yield up the blessings of the Union. Abolitionism

and the Union are incompatible; the one or the other must tri-

umph. A war for Abolitionism is a war against the Union ; a war

for the Union is a war against Abolitionism, which it is the duty

of the people to vigorously prosecute at the ballot-box.

13. That while we condemn and denounce the flagrant and

monstrous usurpations of the Administration and the encroach-

ments of Abolitionism, we are yet more hostile to the Southern

rebellion ; we regard the doctrine of secession as a ruinous heresy,

unwarranted by the Constitution, and destructive alike of the se-

curity and perpetuity of the government, and the peace and liberty

of the people ; that the rebels, on account of their base treachery

to the conservative people of the North, and their still baser treason

to their government, are entitled to no sympathy from the people

whom they so basely betrayed.

14. That we protest against, and denounce as most unjust and
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oppressive, that system of sectional class legislation, by which, un-

der what is Jinown as the Morrill tariff, the manufacturers of New
Ei;gland are oppressing and impoverishing the farmers of the

Northwest.

15. That the people justly view with alarm the recldess extrav-

agance which pervades every department of the Federal Govern-

ment ; that a return to a rigid economy and accountability is indis-

pensable to prevent the systematic plunder of the public treasury

by tavored parlisans, while the recent, startling developments of

fraud at ihe National Metropolis, show that an entire change of

administration is imperatively demanded.

1<). That we condemn all secret organiz;ations of a political

character, as dangerous to the liberties of the people, a.nd the pt-ace

of community ; and we likewise condemn any and ail organiza-

tion^ of an oath-bound and armed character outside the lawful mil-

itary companies, whether secret or open, as designed to overawe

the people, and calculated to lead to civil strife in the land, and no

citizen should attach himself to any such organization.

17. That we earnestly recommend to the people everywhere, to

observe and keep all their lawful and constitutional obligations, not

only as a matter of duty and safety to all, but that they may not be

reproached in history as having been guilty of the same crime they

condemn in others.

18. That the meritorious conduct of the Indiana troops, on

every battle field where victory has perched upon the national ban-

ner, has filled the people of this State with the highest gratitude

to her gallant sons, and that we send our best wishes to officers

and men in the service of their country, and the highest greetings

of every citizen for their further brilliant achievements in the com-

ing contests for the maintenance of the Constitution and the

Union.

Mr. March, from the same committee, submitted the following

report

:

Mr. Phesidknt :

The undersigned, members of the Committ(x> on P\>deral Rela-

tions, to whom was referred sundry resolutions of the Senate, have
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had the same under consideration, in connection \vi1h ^he majovity

of the committee, and ask leave to submit ihc following ])reiii-nble

aiid resolutions, and recommend their adoption by the Senate,

tm
p^'

; ^ - WALTER MARCH,
; )^y^ JOHN L. MANSFIELD,
-^'^ ' THOS. M. BROWNE,

JOSHUA H. MELLETT,
M. D. WHITE.

Whereas, The National Government is engaged in putting

doMai a wicked rebellion against its rightful authority, excited by

bad and reckless men, without any just or adequate cause
;

And whereas, Great solicitude is felt by the people of this and

other Stages, in regard to the position and action of this General

Assembly in this crisis;

And WHEREAS, Our fellow citizens, now serving in the various

armies of the republic, have laid before tliis General Assenjbly

many memorials and resolutions, filled witli sound admonition and

wise counsel, breathing the most ardent patriotism, and expressed

in words that burn with the lire of true courage and unfaltering

and unconditional devotion to the flag of the Union, and to which

a fitting response should be given ; therefore,

Resolved, That we are unconditionally and determinedly in favor )

of the preservation of the Union.

2. That in order to the preservation of the Union, we are in J
favor of a vigorous prosecution of the war.

3. That we will sustain our State and Federal authorities with

men, money, and supplies, in all their efforts to sustain the Union,

and prosecute the war.

4. That we will discountenance every faction and influence tend-

ing to create animosities among the people, or to aflbrd consolation

and hope to our enemies in arms ; and that we will co-operate only

with those who will Siand by the Union, and by those who are fight-

ing the battles of the Union.

5. That we view every proposition for an armistice, or of com-

promise with rebels in any other basis than that of unqualified sub-
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mission to the constitution and laws, as wholly inadmissible under

any circustances, and frought with the most dangerous consequences

to the country.

6. That we adjure the people of Indiana to carefully refrain, in

word and deed from everything calculated to sow discord between dif

ferent sections of loyal States as tending greatly to weaken the

cause of the Union, and strengthen and encourage that of the re-

bellion.

7. That we are determined to maintain the allegiance of In-

diana to the National Government at all hazards, and to the last

extremity, and never will consent to the formation of a North-wes-

tern or any other partial confederacy of States, under any circum-

stances whatever.

8. That resistance to law is revolutionary in its tendency, and

that any attempt to embarrass the National Government in the ex-

ecution of the conscription, revenue, or any other law of Congress,

or to obstruct the arrest and return of deserters, should be frowned

upon by the people, and promptly met and suppressed by the proper

authorities.

9. That we regard secret and oath-bound political organizations

as at all times improper, and especially so, at the present time; and

we hope that our fellow-citizens will refrain from entering into or

countenancing such organization wherever they exist.

10. That every department of the Government, both- State and

National, should be administered with the most rigid economy—all

sinecures abolished, all officers discharged not in actual service of

the country. That all frauds upon the public, both in civil and

military affairs, should be exposed, and the guilty parties punished

and compelled to restore to the public treasury every cent dishon-

estly or improperly obtained.

11. That the thanks of the General Assembly are most grate-

fully tendered to the otTicers and soldiers serving in the army for

their heroic deeds, and words of wisdom and advice, and would

send them, in return, greetings of good cheer, pledging ourselves

that we will co-operate only with those who will stand by the

Union, and by those who are fighting the battles of the Union.
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Mr. March moved to substitute the resolutions offered by the mi- /

nority, for those offered by the majority.

The ayes and noes were demanded by Messrs. Claypool and

March, and being taken, resulted as follows : Ayes 20, noes 25.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Campbell, Mansfield, Pleak,

Bearss, Claypool, March, Reed,

Beeson, Culver, Mellett, ' Tecgarden,

Blair, Davis of Parke, Murray, White, and

Berry, Grubb, New, Wright—20.

Browne of R.,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Downey, Hord, Moore,

Bradley, Ferguson, Jenkins, Ray,

Brown of Wells,Fleming, Johnson, Williams,"

Cobb, Fuller, Landers, Wilson,

Corbin, Gifford, McClurg, Wolfe, and

Davis of Cass, Hartley, Marshall, Mr. President-25

Douglass, Hoagland,

So the amendment was rejected.

Mr. Mansfield moved to strike out all after the resolving clause,

and insert the accompanying resolutions, being the same resolutions

presented to the Senate by Mr. Downey, March 2, 1863, and refer-

red to the Committee on Federal Relations.

Mr. Cobb moved to lay this motion on the table.

The ayes and noes were demanded by Messrs. White and
Mellett, and being taken, resulted as follows : Ayes 25, noes 23.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Ferguson,

Bradley, Finch,

Brown of Wells, Fleming,

Cobb, Fuller,

Hord,
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Corbin, Gifford, MeClurg, Wolfe, and

Davis of Cass, Hartley, Marshall, Mr.President-25

Douglass, Hoagiand,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Campbell, Graves, New,
Bearss, Claypool, Grubb, Pleak,

Beeson, Culver, Mansfield, Reed,

Berry, Davis of Parke, March, Teegarden,

Blair, Dickinson, Mellett, White, and

Browne of R., Downey, Murray, Wright-—23.

So the amendment was laid on the table.

Mr. Downey moved to amend the report of the majority by

adding the resolutions numbe-red eight and nine of the series just

laid on the table.

Mr. Wolfe ottered the following as a substitute for the amend-

ment :

That while, in view of our present national condition, and the

uncompromising feeling of the leaders of the rebellion, it may not,

at the present time, be conducive to the end desired to procure an

armistice between the Federal and Confederate armies, for the pur-

pose of testing the fact whether or not an amicable settlement can

be made between the contending parties on a basis of the Union,

as many friends of the Union desire; yet we approve the general

principle that it is the duty of the Government at the earliest

period consistent with national honor, the public safety and the

success of such policy to grant an armistice, without withdrawing

the national forces, or surrendering any of the territory held, for the

purpose aforesaid, to the end that no more treasure shall be expend-

ed, or blood shed, than is absolutely necessary to accomplish the

overthrow of the rebellion, and the restoration of the Union under

the Constitution.

Mr. Claypool moved to lay this amendment on the table.

Mr. Ray moved to lay both amendments on the table.

Mr. Mellett demanded a division of the question.
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The first question being on Mr. Wolfe's substitute.

The ayes and noes were demanded by Messrs. Mellett and

March, and being taken, resulted as follows : Ayes 31, noes 16 :

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs.
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The ayes and noes were demanded by Messrs. Johnson and Cobb,

and being taken, resulted as follows : ayes 24, noes 24.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Ferguson,
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THOSE WHO VOTED IX THE NEGATIVE WERE

Moore,

Ray,

Williams,

Wilson,

Wolfe, and

Mr.President-2()

Messrs. Downey, Hoagland,

Bradley, Ferguson, Hord,

Brown of Wells,Finch, Jenkins,

Cobb, Fleming, Johnson,

Corbin, Fuller, Landers,

Davis of Cass, GifFord, McCIurg,

Douglass, Hartley, Marshall,

So the motion was rejected.

The question recurring on the amendment of Mr. Wolfe to the

amendment,

The ayes and noes were demanded by Messrs March and Mel-

iett, and being taken, resulted as follows : Ayes 25, noes 22.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Downey, Hoagland,

Bradley, Ferguson, Hord,

Brown of WelLs,Finch, Jenkins,

Cobb, Fleming, Johnson,

Corbin, Fuller, Landers,

Davis of Cass, GifFord, McClurg,

Douglass, Hartley, Marshall,

Moore,

Ray,

Williams,

Wilson,

Wolfe, and

Mr.President-26

THOSE WHO VOTED IN THE NEGATIVE WERE-

Messrs.

Bearss,

Beeson,

Berry,

Blair,

Campbell, Grubb,

Claypool, Mansfield,

Culver, March,

Davis of Parke, Mellett,

Dickinson, New,

Pleak,

Reed,

Teegarden,

White, and

Wrigh1^21.

Browne of R., Graves,

So the amendment was adopted.

The question being on the amendment as amended.

The ayes and noes were demanded by Messrs. Bearss and

Beeson, and being taken, resulted as follows : Ayes 23, noes 24.
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs.
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Corbin, Fuller, Landers, Wilson,

Davis of Cass, Gifford, McCIurg, Wolfe, and

Douglass, Hartley, Marshall, Mr. President-27

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Campbell, Dickinson, Pleak,

Beeson, Claypool, Grubb, Teegarden, and

Blair, Culver, Mansfield, Wright—14.
Browne of R., Davis of Parke, March,

Two excused, Messrs. Mellett and White.

Refusing to vote, Messrs. Bearss, Berry, New and Reed.

So the amendment was adopted.

Mr. Downey moved to amend the majority report by adding the

resolution No. 14, offered by Mr. Mansfield, which was adopted.

Mr. Mellett moved to amend as follows

:

1. Resolved, That we are unconditionally and determinedly in

favor of the preservation of the Union.

2. Resolved, That, in order to the preservation of the Union,

we are in favor of a vigorous prosecution of the war.

3. Resolved, That we will sustain our State and Federal au-

thorities with money and supplies, in all their efforts to sustain the

Union and prosecute the war.

4. Resolvea, That we will discountenance every faction and in-

fluence tending to create animosities at home, or to afford consola-

tion and hope to our enemies in arms, and that we wiU co-operate

only with those who will stand by the Union, and by those who

are fighting for the Union.

Mr. Hord moved to lay this amendment on the table.

The ayes and noes were demanded by Messrs, Beeson and

Browne of Randolph, and being taken, resulted as follows: Ayes

24, noes 22.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Ferguson, Hoagland, Marshall,

Brown of Wells,Finch, Hord, Moore,
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Bradley, Fleming,

Cobb, FuUer,

Corbin, Gifford,

Davis of Cass, Hartley,

Douglass,

Jenkins,



712

THOSE \rHO VOTED IN THE NEGATIV^E WEKE

Messrs.
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So the demand for the previous question was seconded.

The question recurring on Mr. Murray's amendment,

The ayes and no(>s were d(Muanded by Messrs. Clayp(M)l and
Browne of Rmdolph, and being taken, resulted as follows : ayes

34, nays 11.

THOSi: Wi\0 VOTED IN THK ATFIRMATIVH WHiJK

Messrs. Douglass,
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Berry, Dickinson,

Blair, Grubb,

Browne of R., Mansfield,

Murray,

New,
Teegarden, and

White—17.

So the report was concurred in.

On motion by Mr. Williams,

House bill No. 139, an act to raise a revenue for State purposes,

for the years 1863, and 1864,

Was re:id a third time.

The quesTion being, shall the bill pass ?

THOSF, WHO VOTED IN THE AFFIRMATIVE WERE

Mes.-rs.
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7^ o'clock,,?, m.

The Senate met.

Mr. Brown of Wells offered the following

:

Wherkas, It is especially due the people, while the burdens and
sacrifices of a dire civil war are fearfully taxing their energies, that

rigid investigations should be made of the official conduct of their

public servants to whom the control of public moneys may have

been entrusted; and

Whereas, The people of the State of Indiana demand of this

Legislature a faithful and fearless discharge of such duty ; there»

fore,
^

Resolved, That a special comnnttee of five be appointed by the

President of the Senate to investigate the transactions connected

with and growing out of the negotiation and disbursement of the

two million loan, authorized by act of the Legislature, approved

May 13th, 1861, the expenditures in the State Quartermaster's De-

partment, and the State Commissary's office, the purchase of arms

by the State, the management of the State Arsenal, and the Be-

nevolent Institutions of the State, in each case, to extend back to

the 1st day of May, 1861, without reference to what fund they may
have been paid from. And said committee shall have power to

send for persons, books and papers, to compel attendance of wit-

nesses, and punish contempts, and to adopt rules for their govern-

ment, and the manner of transacting their business. They shall

make a report of their proceedings, and have printed of the same

five thousand copies for distribution, and shall submit, in writing,

to the Attorney General of the State, their opinion as to whether

or not any prosecutions on the part of the State for recovery are

necessary, and if so, upon what transactions suits should be founded.

And said committee shall have power to sit after the adjournment

of this General Assembly, and the members thereof shall draw the

same pay and mileage as members of the General Assembly. And

said committee shall also draw upon the fund appropriated for leg-

islative expenses of the present General Assembl}' for all the con-
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tingent expenses of said committee. And the Auditor of State be,

and he is hereby instructed to draw his warrant upon the fund ap-

propriated for legislative expenses of the present General Assembly

in favor of the members of said committee for their said per diem

and mileage, and, also, for the said contingent expenses of said

committee, upon certiticate of the chairaian of said committee.

And said committee shall give due notice of its sittings and pro-

ceedings to tlie public officers, whose official transactions they shall

have under investigation; and said officers shall have the privilege

of attending the investigations of said committee, in person or by

attorney ; and the sittings of said committee shall not extend beyond

forty days.

Mr. Moore moved to amend the resolution by striking out "five,"

and inserting " three."

The ayes and noes were demanded by Messrs. Reed and Bearss,

and being taken, resulted as follows : Ayes 28, noes 8.

thosp: who voted in the affirmative were—

Messrs. Douglass, Grubb, Pleak,

Bearss, Downey, Hoagland, Ray,

Beeson, Ferguson, Johnson, Reed,

Blair, Finch, Mansfield, . Teegarden,

Davis of Parke, Fleming, March, Williams,

Davis of Cass, Gilford, Moore, Wilson, and

Dickinson, Graves, New, Wright—28.

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Corbin, Hartley, Wolfe, and

Browne of R., Culver, Landers, Mi'. President—

8

Brown of Wells,

So the amendment was agreed to.

Mr. Wright moved to amend by striking out all that has reference

to the Benevolent Institutions;

Which was agreed to.

Mr. Dickinson moved to amend soihat said committee shall con-

sist of Senators Gilford, Moore, and New.
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Mr. New, Mr. Moore, and Mr. GifFord declined to act on said

committee.

Mr. Davis of Cass moved to amend, by way of substitute, to in-

sert in the proper place, and that the Senator from Knox, the Sen-

ator from Montgomery, and the Senator from Harrison.

Mr. Corbin moved to lay both amendments on the table.

Mr. Ray demanded a division of the question.

The question being on the amendment to the amendment.

The ayes and noes were demanded by Messrs. March and Bearss?

and being taken, resulted as follows: Ayes 20, noes 15.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Culver, Finch, Pleak,

Beeson, Davis of Parke, Gifford, Teegarden,

Berry, Douglass, Mansfield, Wilson,

Browne of R., Downey, Moore, Wolfe, and

Brown of Wells, Ferguson, New, Mr. Piesident-20 .

.Corbin,

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs.
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs. Douglass,
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Mr. President :

I am directed to transmit to the Senate the following enrolled

acts of the House, to-wit

:

Enrolled House bill No. 69. An act regulating the dulics of the

State Librarian, and providing penalties for a violation of the pro-

visions of this act.

House bill No. 117. A bill to aulhorize the transfer and payment

of Congressional township school funds, which accrued from the

sale of school lands within the territory now forming the county of

Newton, to said county from the county of Jasper ; to legalize pay-

ments heretofore made, and to authorize the Auditor of the county

of Newton to execute conveyance in certain cases.

House enrolled act No. 139. An act to raise revenue for State

purposes, for the years 1863 and 1864.

House enrolled act No. 129. An act to provide that the laws

of this State regulating the salaries of officers, shall not be so con-

strued as to permit the public officers i hereof to receive their sala-

ries in advance, and to repeal all laws coming in conflict with this

act.

House enrolled act No. 109. An act to amend the first section

of an act entitled an act for the relief of the borrowers of the

Sinking Fund, and to repeal the 4th section, and so much as ap-

plies to the Sinking Fund of the whole act entitled an act to ex-

tend to the borrowers of the Sinking Fund, Surplus Revenue Fund,

Congressional School Fund, and other funds, time of payment of

loans, and prescribing the duties of officers in regard thereto, ap-

proved March 3, 1859, and prescribing how mortgages may be sub-

stituted, and containing some provisions respecting the Sinking

Fund and its control and management, and matters properly con-

nected therewith, approved March 9, 1861.

House enrolled Act No. 75. An act to provide for the inspection of

petroleum oils, for illuminating purposes, making and branding the

same, p^-escribing penalty for selling without inspection, or for

falsely branding the cask, package, or barrel containing the same,

or for violating any of the provisions of this act ; for the appoint-

ment of inspectors and deputies, prescribing their duties and terms
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of office, and imposing penalties for inspectors or deputies trading

in any article they are appointed to inspect.

Which enrolled acts have been signed by the Speaker of the

House of Representatives, and are respectfully submitted for the

signature of the President of the Senate.

Mr. Browne of Randolph submitted the following resolution

:

1. Resolved by the Senate^ {the House concurring therein,) That

there shall be appointed a committee, consisting of two members

on the" part of the Senate, and three on the part of the House of

Representatives, to be denominated an Auditing Committee, whose

duty it shall be to meet at Indianapolis monthly, and examine and

audit the accounts of the Commissary General, and Quarter Mas-

ter General, and all other accounts, either for pay of men or

material of any kind purchased and designed to be paid for out of

appropriations heretofore made, or which may hereafter be made for

military purposes, including payment of the Indiana Legion, if an

appropriation be made therefor ; and that the Auditor of State be

expressly prohibited from paying any claim of the description afore-

said, until said claim has been audited and certified by said Audit-

ing Committee, or a majority of it.

ance sheet each month, which, together with the proper vouchers,

shall be carefully preserved. They shall have power to direct the

proper forms to be used for accounts and vouchers, and require

all to be made in accordance with such forms.

3. Resolved, That said committee shall each receive the sum of

three dollars for each day they may be necessarily employed in the

discharge of their duties, and five cents per mile for the distance

travelled in going to and returning iVom their attendance upon such

duties, the same to be paid out of the money appropriated to the

payment of the Legislative expenses of the present General Assem-

bly, and the Auditor is hereby directed to audit the accounts for the

services of such committee upon the certificate of a majority of the

committee.

4. Resolved,. That said committee shall examine and determine

all claims presented to them for allowance, without delay, and that
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said committee shall only be entitled to receive pay for time during

which they shall have been actually employed.

5. Resolved^ That a majority of said committee shall constitute

a quorum for business, but no allowance of such majority of any

claim or account shall be valid so as to authorize its payment,

unless such allowance be made by a number of said committee

equal to a majority of the whole.

6. Resolved, That said committee shall only be authorized to

sit so long as the duties herein imposed upon them may demand,

and whenever said claims and accounts shall be fully examined and

audited, said committee shall be and is hereby discharged.

On motion by Mr. Browne of Randolph,

The resolutions were laid on the table.

On motion by Mr. March,

House bill No. 69. A bill to regulate the duties of the State

Librarian ;"

Was taken up.

On motion by Mr. March,

The vote adopting the Senate amendments thereto was recon-

sidered.

On motion by Mr. Ray,

The amendments were laid on the table.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Davis of Parke,
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Mr. Corbin, from the Committee on Benevolent Institutions,

The Committee on Benevolent Institutions, beg leave to report,

that they have visited said Institutions, and made as thorough an

investigation of the qualifications of the officers, the treatment of

the inmates, and the financial management thereof, as their limited

time would permit. And they would say generally of them, that

from all the information they have been able to obtain, the inmates

have been well treated, and have received from the officers and

teachers that attention which was due for their moral and intellect-

ual culture, and observed in the various Institutions a degree of

progress and happiness among the inmates, which reflects great

credit on the Stat(% under whose care they have been fostered and

sustained, and of which her citizens should feel a just pride. But
your committee regret to say that the financial affairs of said Insti-

tutions have not been conducted with that economy which should

characterize them as pensioners of the people's bounty. They

would therefore recommend the attention of this General Assembly

to the passage of such legislative restrictions as will more fully

guard said Institutions against future extravagance, and inaugu-

rate a more prudent policy in the financial management of said

Institutions.

As to the appropriations asked for by said Institutions, they

would respectfully report as follows :

The Hospital for the Insane ask for the following appropriations :

For current expenses for 1863 |35,000

For construction of fence 1,500

For building kitchen, &c 15,000

For painting terrace, &c 1,000

For re-laying floors 300

For iron bedsteads 1,000

Making in all the sum of $53,800

But your committee would recommend the following appropria-

tions :

For current expenses ^30,000

For constructing fence 1,500
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For painting cornice, &c 1,000

For repairing floors 300

Making in all $32,800

The Institution for the Education of the Blind, have heretofore

received an appropriation to meet their current expenses of sixteen

thousand dollars, but claim by reason of the advanced price of ne-

cessaries to supply said Institution, an increase of said approj)ria-

tion to .$20,000, they also claim an appropriation to construct heat-

ing apparatus for said Institution, amounting to $8,000

For re-painting fence and building 1,500

For purchasing school apparatus 1,000

Making in all $30,500

As to the propriety of making said appropriation, your commit-

tee would remark, that although there is a great advance in such

articles as are required to supply said Institution, yet they believe

by proper economy the expenses may be curtailed sufficiently to

meet such advance, and therefore recommend an appropriation to

meet the current expenses for the year 1863, $16,000 They also

recommend an appropriation for painting fence and interior of

building, and to purchase school apparatus, $2,000.

The committee would remark, relative to the construction of a

heating apparatus, for warming said Institution, that there are

many reasons why this should be done, and one which we deem

sufficient, is that with the present mode, said inmates are liable at

any time to come in contact with the flames, and their clothing be

the means of their own destruction, as well as the building, and in

case of a conflagration, being scattered in the various apartments,

would be perfectly helpless in providing means of escape.

The Superintendent has based his estimate for completing said

improvement upon the supposition that the engine and machinery

were to be placed in the building situate back of the main build-

ing, and between the two wings, in such a manner that the same

is nearly surrounded, and the stack is so close that the soot from

the same destroys all the rain water which is saved from the roof

of the building, and in case of accident by bursting of the boiler it

might do great damage to the main building. The committee

think it inexpedient to put said machinery in said building so
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located, they have made inquiry as to the cost of removing said

stack to the back side of the lot, and erecting a suitable building

in which to put said machinery, and find that it will not increase

the expenses beyond three or four thousand dollars, and would

therefore recommend that an appropriations, be made for that pur-

pose to the amount of twelve thousand dollars, which would make

the entire amount of the appropriation $30,000.

The Institution for the Education of the Deaf and Dumb claim

the sum ^26,500 to meet the current expenses of the Institution.

But your committee are unable to see why it requires f10,500 more

to meet the current expenses of said Institution when there are but

thirty more inmates, than it requires to meet the current expenses

of the Institution for the Blind, and would therefore recommend as

an appropriation to meet the current expenses for the year 1863,

the sum of $22,000.

On motion by Mr. New,

The report was informally passed over.

Mr. Dunning (Mr. Moore in the chair,) offered the following reso-

lution :

Resolved, That the Principal Secretary of the Senate, and his

employees; the Assistant Secretary of the Senate, and his em-

ployees; that the Doorkeeper and the Assistant Doorkeeper of the

Senate, and their employees, in addition to the sum already allow-

ed, be allowed each one dollar per day for their services, except the

pages.

Mr. Browne of Randolph moved to amend as follows

:

Make the pay four dollars as to all the Secretaries, four dollars

as to Principal and Assistant Doorkeepers, and three dollars to

their Assistants.

Mr. Dunning moved to amend by making the pay of the em-

ployees of the Doorkeepers $3 50 per day.

Mr. Landers moved to lay both amendments on the table.

Mr. Browne of Randolph demanded a division.

The question being on the amendment to the amendment.
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The ayes and noes were demanded by Messrs. Davis of Cass
and Landers, and being taken, resulted as follows—ayes 15, noes

20:

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.



726

Mr. Dunning offered his amendment to the original resolution.

The amendment was adopted.

Mr. Claypool made an ineffectual motion to lay the resolution on

the table.

Mr. Johnson moved to amend as follows :

Amend so as to allow the Doorkeeper and Assistant Doorkeeper

each three dollars and fifty cents per day.

Which was adopted.

The resolution as amended was then adopted.

Mr. Claypool offered the following resolution, which was adopted

unanimously by a rising vote :

Resolved, That the thanks of the Senate be, and they are hereby

tendered to the Hon. Paris C. Dunning, for the prompt, dignified

and impartial manner in which he has presided over the delibera-

tions of the Senate during the present session.

On motion by Mr. Ray,

House bill No. 75. A bill to provide for the inspection of petro-

leum oils for illuminating purposes, making and branding the same,

providing penalty for selling without inspection, or lor falsely

branding the cask, package, or barrel containing the same, or for

violating any of the provisions of this act; for the appointment of

inspectors and deputies, prescribing their duties and terms of office,

and imposing penalties for inspectors or deputies trading in any

article they are appointed, &c.

;

Was read a third time.

On motion by Mr. Browne of Randolph,

The Senate adjourned.
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SATURDAY, 8^ o'clock, A. M., )

March 7, 1863. j

The Senate met.

The journal of yesterday was being read, when,

On motion by Mr. Hord,

Its farther reading was dispensed with.

The President announced the special order, being the considera-

tion of the report from the Committee on Federal Relations, in re-

ply to resolutions from the soldiers.

Mr. March, from the minority of the Committee on Federal Re-

lations, submitted the following report

:

Mr. President :

The undersigned, members of the Committee on Federal Rela-

tions, to which were referred sundry proceedings and resolutions of

four batteries of artillery and twenty-five different regiments of In-

diana volunteers, have had the same under consideration, in con-

nection with the other members of the committee, and after listen-

ing to the reading of the report which the majority recommend to

be adopted by the Senate as a general reply to the above resolu-

tions of our patriotic and gallant soldiers, ask leave to submit the

following report for the consideration and adoption of the Senate

:

To the Officers and Soldiers noiv in the field from Indiana, in the

various arinies of the Republic.

Fel-low Citizens :

While we join the majority of the Committee on Federal Rela-

tions and of the Senate, in returning to you our most heartfelt

thanks for your very opportune communications, your words of ad-

monition and of counsel, and while we have been and are now

willing to be guided by them in our action, and step upon your

platform with any and all parties as the common platform of all
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true patriots, yet we have not understood that a long and formal

reply, of the character of the one presented by the majority of the

committee, was either desired or expected by you from this General

Assembly, or either branch of it.

We have been willing to let this body, and all whom it repre-

sents, be judged by their acts, without any special detailed defense,

thinking that we should give better heed to your counsel to " ab-

stain from heated political discussions, and violent party wrang-

lings," by keeping silent, than by sending among you such a docu-

ment as the one recommended by the majority of the committee.

For while defending one party and its members against a supposed

charge of a want of unconditional and fervent loyalty to the na-

tional government, many accusations are directly and indirectly

made against the national administration and its policy, against

the State Executive and the persons employed by it to visit the sick

and wounded soldiers, and consequently against all those who sup-

port the national administration, and those who have confidence in

the energy, ability, humanity, and patriotism of the Governor of

the State. But inasmuch as the majority of the committee and of

the Senate, have resolved to send to you a general reply, although

we cannot be expected to indorse all that is contained in the one

proposed, yet we desire to unite with the majority in conveying to

you our sentiments upon all matters in which we agree, and with-

out attempting or desiring to notice many things of argument and

of minor importance, to respectfully express our dissent from some

opinions and conclusions contained therein, and supply some of its

omissions.

We unite most heartily with the majority in all their expressions

of regard for your welfare, for your honor and success ; with them

we sympathise with you in your toils and sufferings, your absence

from home and its comforts, and we partake with them in the pride

of your great acheivements. We have heretofore, and will continue

to unite with them, and with any and all parties in providing ways

and means for your prompt payment, for your comfort when sufl'er-

ing from sickness and wounds, and for the comfort and support of

your families under all circumstances in your absence. We lament

the necessity for this war, and have not words with which to ex-

press our grief for the woe and sufferings it has inflicted upon our

country, and upon many thousands of loyal hearts. But we can

discover no way of escape, no hope of relief, except by subduing
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and disarming the haughty and insolent traitors^, who, witliout

cause, commenced the war.

In order to succeed in the war, we must be united and give to

the Government our undivided confidence and support.

We unite with the majority of the committee in expressing a de---

termnation to defend all the personal rights of every citizen of the

State from all unwarrantable encroachments from any quarter, and

will support the State in the full exercise of all her constitutional

powers, and at the same time maintain her allegiance to the Na-

tional Government intact under all circumstances. We must say,

however, that we have as yet failed to discover any disposition on

the part of the General Government to encroach upon the powers of

the State, or rights of the citizen.

We have said that the minority united with the majority in

thanking you for your words of counsel and of good cheer. We
repeat it. We had been told that you had been broken into

factions, and were demoralized by the policy adopted by the

General Government. Your patriotic communications to this

General Assembly prove the report to have been a mistake or a

base slander. There were rumors that your were discouraged and

disheartened by the length of the war, and the want of more general

military success, but your brave and loyal words and firm resolves,

deprive these rumors of all power to harm, have strengthed our re-

solution and renewed our confidence in the ability of the Govern-

ment to put down the rebellion, preserve the Constitution, and re-

store the Union.

Your counsel and suggestions have undoubtedly been of incal-

culable benefit to each member of this General Assembly in ena-

bling him to come to a correct conclusion in regard to his course of

conduct, and the line of policy to be pursued by the State. In

common with you, at the commencement of the session, and until

recently, we were alarmed and oppressed with great anxiety with

reference to the position in which the State might be placed, and

its influence upon the general cause. It is needless to refer to the

causes, except in general terms, for you are fully acquainted with

all our proceedings.

Resolutions have been introduced in this General Assembly by

leading members, bitterly condemning the conduct of the executive

of the State, and of the National Administration and all its policy,

and at the same time recommending an armistice and a peace con-

vention, while the rebels were treating all such propositions with
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scorn and contempt, and their military power was unbroken. At

the same time, Davis, the arch traitor, w^as traveling through the

rebel States and exhorting them to hold out, as the North-west

was now divided on the policy of the war, and that was the "quar-

«ter to which he looked for the first breaking of the light of peace."

Bills were repeatedly introduced, whose only effect could have

been, if enacted into law, to completely trammel the Executive

in the exercise of his constitutional military powers, and divide the

State into two hostile military camps. One of those bills is still

pending in the House, engrossed for a third reading.

We are ready to admit that we breathe more freely since we
have been presented with the general reply to your communica-

tions as representing the sentiments of the majority of the Senate.

We repeat that the majority, in common with ourselves, have un-

doubtedly been greatly benefitted by your counsel and advice in

their deliberations, and in coming to many of their conclusions.

You have now the double honor of defeating our enemies on the

field of battle, and giving efficient aid in directing the civil govern-

ment at home.

We wish now briefly to refer to a matter which seems wholly, or

in a great part, omitted in the general reply of the majority.

In one of your communications to the General Assembly, you

use the following language :

" We ask that you will sustain all officers of the State and Gen-

eral Government in their efibrts to subdue this unholy rebellion,

and especially that you will sustain our worthy Governor, whose

every energy, during the past two years, has been entirely devoted

to the cause of the Government and its supporters.

" We appeal to you especially to sustain him for the reason that

it is chiefly to his unceasing care and labor, exhibited in arming

and supplying the troops of Indiana, that we have to attribute our

present proud jiosition among the loyal States of the Union, and

for the further reason that he has demonstrated by his acts that he

is an earnest and zealous patriot, devoting his time with untiring

energy to the glorit)Us cause for which we are battling; we appeal

to you as our Rej)rescntatives to encourage him in the good work of

ministering to the wants of our unfortunate comrades who have

been stricken down in the strife of the battle field, and by the cru-

elty of relentless disease ; that you will confer on him all the neces-

sary authority, and place in his hands the requisite means to carry
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out the good work which he has begun, remcniberiiig tliat one hu-

man life is worth all the treasure of the proudest State."

We have failed to discover, in the general reply of the majority,

any recognition of the services of the Governor of the State alluded

to in your communication, or anything to strengthen or encourage

him in his arduous and responsible labors; on the contrary, those

employed by hitn to carry aid and comfort to the soldiers in the field

and in the hospiial, are villiiied with The most odious cpitiiets; are

called "pensioned patriots," " pen-r^ioned out of the money which

ought to have been appropriated to your exclusive benefit." It is

ciiarged that " political colporteurs have been sent amongst you to

slander and villify the majority of the Senate and the other branch

of the Legislature ;" " cringing tools of power, who visit your camps

with slander on their tongues, and the hate of their masters in their

hearts." It is charged that the "very money which the majority of

the people had paid for your comfort and benefit in the hospital

and in the sick room, were turned into means of detraction by the

agents paid out of that most sacred fund."

You are undoubtedly better able to judge of the truth of these

charges than any member of the committee, or of the Senate, but

so far as our knowledge extends we are not aware of any facts to

sustain them, and believe them to be wholly without foundation.

If there is ground for these charges in any respect let it be publish-

ed to the world. If they are without foundation we trust that you

will promptly stamp them with falsehood, and vindicate the good

name of Governor Morton, and of those appointed by him to carry

to the sick and wounded soldier, the aid and comfort provided by

the State.

We are not disposed to be the gratuitous laudators of any per-

son, but in such a trying time for all public servants, we think those

who are faithful, honest, and prompt in the discharge of all their

official duties, should be at least exempt from public detraction,

and that our execrations should be expended upon traitors and de-

frauders of the public treasury, who, if j)ossible, are worse than

traitors.

So far as relates to President Lincoln, we believe that he carries

the heaviest burden that has ever been laid upon the siioulders of

mere mortal man from Adam downward, "enough to crush At-

lantean shoulders though fit to bear the weight of mightiest mon-
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archies," and his hands ought to be strengthened and upheld by all

loyal citizens.

He may commit mistakes. Who has not? His honesty and

patriotism are unquestioned. To you, in conclusion, we join the

majority of the Senate in rendering our warmest thanks and best

wishes. We send you no party platform, and have no partisan

ends to accomj^lish. We surrender no political opinions and ask

that none be surrendered by others, but are ready to act and join

hands with any and all citizens who are unconditionally loyal to

the Union and the Constitution. We bring no railing accusations

against our fellows, leaving all citizens and parties to be judged by

their acts, but we desire that mere party strife be suspended until

the rebellion is put down, and the Union restored.

We will stand by you and your interests, and the interests of

your State at home, and pledge you the last dollar and last man,

when necessary to supply your wants or fill your ranks.

With great respect and esteem.

Your fellow citizens,

WALTER MARCH,
JOHN L. MANSFIELD,
THOS. M. BROWNE,
J. H. MELLETT,
M. D. WHITE.

Mr. March moved to lay the report on the table, and that five

thousand copies be printed.

On motion by Mr. Johnson,

The special order being the contested election case of Messrs.

Murray and Baker, was postponed until 11 o'clock.

The farther consideration of this subject, being the minority

report of the Committee on Federal Relations, was informally

passed over.

Mr. Williams, chairman of the Committee on Finance, made

the following report, which was concurred in :

Mh. President:

The Committee on Finance, to whom was referred House bill

No. 129, have had the same under consideration, and have directed

me to report the same back and recommend its passage

:
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House bill No. 129. An act to provide that the laws of the

State regulating the salaries of officers shall not be so construed

as to permit the public officers thereof to receive their salaries in

advance, to repeal all laws coming in conflict with this act;

Was read the third time.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs.
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Browne of R,., Finch, Mansfield, Wilson,

Brown of Wells,Fleming, March, Wolfe,

Campbell, Fuller, Marshall, Wright, and

Claypool, Gifford, Moore, Mr. President-43

Cobb, Graves, New,

So the bill passed.

Ordered, That the Secretary inform the House thereof.

Mr. Williams, chairman of the Committee on Finance, submit-

ted the following report

:

Mr. President :

The Committee on Finance, to whom was referred sundry claims

to be allowed in the specific appropriation bill, have had the same

under consideration, and have come to the conclusion that no ap-

propriation bill can pass ; therefore, they recommend the following

resolution

:

Resolved^ That the Auditor of State be authorized to draw his

warrants upon the Treasurer of State for the following allowances,

to be paid out of the appropriation made at the present session for

legislative purposes.

That M. H. Good be allowed the sum of two dollars and ten

cents, for narrow ribbon for Senate.

That H. H. Dodd be allowed the sum of ten dollars, for registers

of bills for House.

That H. H. Dodd be allowed the sum of ten dollars, for registers

of bills for Senate.

That William Braden be allowed the sum of one dollar and

twenty-five cents, for inkstand for Senate.

That> J. H. Vajen be allowed the sum of ninety cenis, for chisel,

mallet and handle, for J. H. Vawter.

That William Braden be allowed the sum of sixty cents for

blank book for J. H. Vawter, Secretary.

That Nimrod Barr be allowed the sum of seventeen dollars, for
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service in nursing, dressing and depositing in coffin the corpse of

Thomas Shoulders.

That W. H. Montgomery, Doorkeeper, be allowed thirty-one

dollars and twenty cents for expenses incurred in conveying the

corpse of Thomas Shoulders from this city to his residence in Du-

bois county, as per bill filed.

That the State Board of Agriculture be allowed the sum of four

thousand six hundred and seventy-one dollars and twenty-seven

cents, for the use and occupation of the Fair Ground as a military

camp, to-wit:

Balance on rent from April 20, 1861, to April 20, 1862.

.

8400 00

From April 20, 1862, to April 20, 1863 2,400 00

For property on Fair Ground taken, used and destroyed

by soldiers 1,871 27

That S. G. Thomson be allowed twelve dollars for preparing

Senate Chamber at commencement of session.

That H. E. Buehrig be allowed the sum of twenty-two dollars,

for board and service rendered Thomas Shoulders during his illness,

&c., as per bill filed.

That S. P. Mead, sheriff of Laporte county, be allowed the sum
of fifty dollars for conveying prisoners from Laporte county to Jeffer-

sonville, and returning same to Laporte county.

That Hogshire & Co. be allowed one dollar and fifteen cents for

gum arable and twine, as per bill filed.

That Hogshire & Co. be allowed fifty cents, for two balls twine,

as per bill rendered.

That Hogshire & Co. be allowed the sum of one hundred and

ninety-six dollars and seventy cents, as per bills rendered March 3

and 7.

That Harris Tyner be allowed two hundred dollars, for forty

cords of wood, as per contract.

That James B. Wilson be allowed $18 00 for serving sub for

Military Committee.
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That the Indianapolis Journal Company be allowed $477 36,

as per bill filed, and agreement with doorkeeper.

That Weaver and Williams be allowed the sum of ^53 00 for

Metalic Case and Box for Mr. Shoulders.

That W. H. Drapier be allowed ^45 00; $30 00 for publishing

a list of the joint resolutions passed during the last session of the

General Assembly, and $15 00 for organizing the present Senate.

That Mr. Dils be allowed for forty days' service in the contested

case of Dickinson, at $3 00 per day.

That Mr. Baker be allowed for forty days' service as Senator, at

$3 00 per day.

That Mr. White, of Randolph, be allowed for ten days contesting

seat of Mr. Brown, at $3 00 per day.

That W. H. Dodd be allowed $1,887 59, for printing Geological

Reports.

That Elder, Harkness & Bingham be allowed $477 36, as per

bill filed, and agreement with the doorkeeper.

That W. H. Drapier be allowed the sum of -^600 00 for six hun-

dred copies of the Brevier Legislative Reports of the proceedings of

the present session, as per contract with the doorkeeper, made in

pursuance of a resolution of the Senate.

That J. J. Bingham be allowed ^S50 00, as per resolution of the

Senate, for fifty copies of Gavin & Hord's edition of the Revised

Statutes.

That Julius Boetticher be allowed the sum of 887 48, for eight

week's delivering of 362 copies of the Weekly Indiana Volksblatt.

enveloped and stamped.

That R. Henninger be allowed 877 76 for eight weeks' deliver-

ing of 162 copies of the Indiana Free Press.

Mr. Dickinson moved to strike out " that which relates to the

recommendation for the allowance of W. H. Dils."

Mr. Johnson called up the special order for this hour, it being the

S. J.-47
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resolutions reported from the Committee on Elections, having ref-

erence to the contested election case of the Senator from Elkhart.

The question being on the adoption of the resolutions reported,

Mr. Johnson demanded a division of the question.

The question being on the adoption of the first resolution, which

is as follows

:

Resolved, That Charles L. Murray, the sitting member from the

District composed of the counties of Elkhart and La Grange, is not

entitled to the seat he now occupies.

The ayes and noes were demanded by Messrs. Claypool and

Johnson, and being taken, resulted as follows : ayes 20, noes 22.

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs.
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THOSE WHO VOTED IN THE AFFIRMATIVE WERE-

Messrs.
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Mr. President:

The Committee on Swamp Lands, to whom was referred bill of

the House No. 145, entitled "An act for the relief of George Ar-

nold," together with two proposed amendments thereto, have had

the same under consideration, and would beg leave to report as

follows

:

The said bill proposes to pay to the said Arnold, out of the trea-

sury of State, the sum of fifty dollars, with interest, the amount
paid by him for 40 acres of swamp land, sold by the State, the

title to which has failed. One of the amendments referred pro-

poses to extend the same relief to another party similarly situated.

The other amendment proposes that the payment shall be made
out of the Swamp Land fund, instead of the State Treasury. As
several other cases of this kind exist, a general law is applicable

and advisable, and a bill for that purpose has already passed the

Senate, and is now pending in the House. If any further legisla-

tive business is transacted in that branch of the Legislature at this

session, that bill will, no doubt, become a law ; and the committee

believe its provisions will extend to all cases of this kind. No
amendment, therefore, to this bill, can be of any practicable use.

But for the existing circumstances the committee would be inclined

to recommend its indefinite postponement. As it is, however, the

committee have deemed it advisable to report the same back to the

Senate, without amendment and without recommendation, for its

action.

On motion by Mr. Hord,

House bill No. 145 was read the third time.

The question being, shall the bill pass ?

THOSE WHO VOTED IN THE AFFIRMATIVE WERE

Messrs. Davis of Parke

Blair, Davis of Cass,

Bradley, Dickinson,

Browne of R., Douglass,

Brown of Wells,Downey,

Campbell, Finch,

Claypool, Fleming,

Graves,
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Cobb, Fuller, Mansfield, Wright, and
Corbin, Gilford, March, Mr. President-35

THOSE WHO VOTED IN THE NEGATIVE WERE

Messrs. Berry, Johnson, Williams, and
Beeson, Ferguson, Teegarden, Wilson—7.

So the bill passed.

Mr. Brown of Wells, from the Committee on Enrolled Bills,

made the following report:

Mr. President:

Thf! Committee on Enrolled Bills would report that House bills

Nos. 57, 78, 110, 142, and 147, were presented to His Excellency,

the Governor, for his approval and signature, at 11 o'clock, A. M.,

March 6th.

Mr. White offered the following resolution, which was adopted

:

Resolved, That the thanks of the Senate is hereby tendered to

James H. Vawter, Secretary, Samuel R. Ham ill. Assistant Sec-

retary, Wm. H. Montgomery, Doorkeeper, and Bruce Shields, As-

sistant Doorkeeper, and to their assistants and employees, for the

prompt and faithful manner in which they have discharged the du-

ties of their various positions during the present session of the

General Assembly.

Mr. Williams called up the pending report from the Committee

on Finance, informally passed over a few minutes since.

The question being on Mr. Dickinson's amendment, striking

therefrom the allowance to Wm. H. Dils,

Mr, Wolfe moved to lay it on the table.

The ayes and noes were demanded by Messrs. Dickinson and

Wolfe, and being taken, resulted as follows

:

THOSE WHO voted IN THE AFFIRMATIVE WERE

Messrs. Douglass,

Blair, Downey,

Browne of R., Fleming,

Hord,
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Campbell,
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That Elder, Harkness & Bingham be allowed four hundred and

seventy-seven dollars and thirty-six cents, as per bill filed and

agreement with the Doorkeeper.

That W. H. Drapier be allowed the sum of six hundred dollars

for six hundred copies of the Brevier Legislative Reports of the

proceedings of present session, as per contract with the Doorkeeper,

made in pursuance of a resolution of the Senate.

That J. J. Bingham be allowed three hundred and fifty dollars,

as per resolution of the Senate, for fifty copies of Gavin &: Herd's

edition of the Revised Statutes.

Mr. Dickinson submitted the following protest, which was order-

ed to be spread upon the journal

:

State of Indiana, in Senate of the General Assembly convened

:

The undersigned do humbly and most earnestly protest against

the allowance to William H. Dils, mileage and per diem for his

attendance upon the present session, contesting the seat of Timo-

thy R. Dickinson, the sitting member, for the following reasons, to-

wit:

The said Dils presented a memorial and certificate as his creden-

tials for a right to the seat in the following words, to-wit:

" To the Hon. President and members of the Senate of the State

of Indiana now in session.

" The undersigned, your petitioner, respectfully rejHesents that

there being a vacancy in the office of State Senator from the dis-

trict composed of the counties of Noble, De Kalb and Steuben,

from and after the day of August, 1862, occasioned by the

present occupying member, Timothy R. Dickinson, having accepted

on that day a lucrative office or appointment. That at the general

election in October following your petitioner was duly elected to

fill said vacancy, and herewith presents his certificate of election

as such Senator.

" Your petitioner, therefore, prays that the seat of said Dickin-

son, who now occupies the same without any legal right thereto,

be declared vacant and your petitioner be admitted and sworn in

as Senator to fill said vacancy. As he will ever pray, kc.

« WILLIAM H. DILS."
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" This certifies that by virtue of a certificate issued from the

Clerk of the Circuit Court of De Kalb county, in the State of In-

diana, and by said clerk delivered to me the sheriff of said county,

I did, on Wednesday, the twenty-second day of October, 1862,

proceed to the Court House of the oldest county (the same being

the county of Noble), in this Senatorial District, for the purpose of

meeting the sheriffs of the counties of Steuben and Noble, and

then and there comparing the votes cast at the general election for

said year, in said Senatorial district for the office of State Senator,

and the sheriffs of said counties of Noble and Steuben not attend-

ing at said court house between the hours of one and six in the

afternoon of said 22d of October, and it appearing by the certifi-

cate so issued and delivered to me as aforesaid, that William H.

Dills has received the highest and greatest number of votes, to-wit:

1,406, cast in said Senatorial district, at said general election, for

the office of Senator, 1 do therefore declare that said William H.

Dils was duly elected Senator from said district, at said election,

as appears by the certificate aforesaid.

Witness my official signature.

JAMES N. CHAMBERLAIN,
Sheriff of said DeKalb county, Indiana.

These are all the reasons given or evidence adduced why mileage

and per diem should be paid to Mr. Dils, while here contesting the

case for a seat in this body as Senator from the district composed

of the counties of Noble, DeKalb, and Steuben, which of itself, in

the opinion of the undersigned, is wholly insufficient to entitle him

to such claim, even if a vacancy or cause of vacancy did exist at

the time of the last October election. Therefore, for the following

reasons, the undersigned do most earnestly and solemnly protest

against the allowance of said claim, to-wit:

1. That at the October election, in 1860, the office of Senator

from the counties of Noble, DeKalb, and Steuben, in the General

Assembly of said State, was duly filled by a qualified person, ac-

cording to the forms and requirements of the Constitution and

laws, who entered upon the duties thereof at the first session of

said General Assembly.

2. No vacancy, or cause for a vacancy existed in said office at

the October election, 1862.
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3. If there was any vacancy in said office at said October elec-

tion, in 1862, no person was duly elected to fill said vacancy, which
has been heretofore and now hereto verified by the following depo-

sition, to-wit

:

Timothy R. Dickinson, ^ State of Indiana,

ads. S County of DeKalb.
William H. Dils. ) Contested Election.

Deposition of James N. Chamberlain, taken before William M.
Clapp, Judge of the Court of Common Pleas of the Nineteenth

District, in said State, in the county of DeKalb, on the 20th day

of January, I860.

The said James N. Chamberlain being first duly sworn, accord-

ing to law, deposes and swears as follows

:

I commenced acting as the Sheriff of said county of DeKalb, in

said State of Indiana, on the 22d day of November, A. D., 1860,

and continued in said office, and doing the business of the same

until the 11th day of November, 1862. On the 23d day of Sep-

tember, A. D., 1862, I received from the Clerk of the DeKalb Cir-

cuit Court, the precept marked ''A," and hereto attached. In ac-

cordance with which I caused notices to be put up in the several

townships in said county; notices of an election, of which the an-

nexed, marked "B," is a copy. That I received no other precept

from said elerk in regard to any election in October, 1862, except

one for the election of County Auditor, which is marked " C," and

attached hereto. That I received no precept from the said Clerk,

or an authority in regard to any election of a State Senator in this

county, nor did I give any notice of an election of any State Sen-

ator in this county, nor did I know of there being any vacancy in

said office, or of there being any intention to vote for any person

for such office, or that any votes had been given for any such, until

six o'clock, P. M.. on the day of the election. And I believe it was

not generally known that any such officer was to be voted for at

such election.

On Wednesday of the week following the October election, in

1862, I took the election returns of DeKalb county to the county

seat of Noble county, Indiana, for the purpose of laecting the

Sheriffs of Noble and Steuben counties, and with them count the

votes in said counties for the office of State Senator, but the Sheriff

of neither of said counties meeting me, I returned home. Afrer-

ward, some time in the latter part of December, A. D., 1862, and
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more than a month after the expiration of my term of office of

Sheriff of said county of DeKalb, at the request of William H.

Dils, I signed my name to some statement in regard to said elec-

tion, which was presented to me by said Dils, the exact language

of which I do not now recollect, but I did not intend, by so doing,

to declare him duly elected Senator, and so informed him at the

time, but only intended to certify in regard to the certificate from

the Clerk of DeKalb county.

JAMES N. CHAMBERLAIN.

State of Indiana, County of Noble, set

:

I hereby certify that the above named deponent was by me first

duly sworn according to law, to testify the truth, the whole truth,

and nothing but the truth, that the said testimony was by me re-

duced to writing, that the same was by me carefully read to him,

after which he signed the sam& in my presence, and that the same

was taken at the time and place above mentioned.

Witness my hand this 20th day of January, A. D., 1863.

WM. M. CLAPP,
Judge Court Com. Pleas, Nineteenth Dist. Indiana.

State of Indiana, DeKalb county, ss:

To the Sheriff of said County, greeting:

You are hereby commanded to give due and lawful notice that

an election will be held at the usual places of holding elections in

the different townships in said county, on Tuesday, the 14th day of

October, 1862, for the purpose of electing persons to fill the follow-

ing offices to-wit

:

One Secretary of State.

One Auditor of Sttyte.

One Treasurer of State.

One Attorney General.

One Superintendent of Public Instruction.

One Member of Congress for the Tenth Congressional District.
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One Prosecuting Attorney for the Tenth Judicial Circuit.

One Prosecuting Attorney for the Nineteenth Judicial District.

One Representative.

One Sheriff.

One Surveyor.

One Commissioner for First District.

One Coroner.

And herein fail not.

Witness my hand and the seal of the Circuit Court, at

[seal.] my othce in Auburn, in said county, this 22(1 day of

September, A. D., 1862.

JNO. RALSTON,
Clerk DeKalb Circuit Court.

TO ELECTORS.

STATE OF INDIANA,

DeKalb County,
ss.

Notice is hereby given to the qualified electors of Concord town-

ship, in said county, that an election will be held at the usual place

of holding elections in and for said township, on Tuesday, the 14th

day of October, 1862, for the purpose of electing persons to fill the

following offices, to-wit

:

1 Secretary of State ; 1 Auditor of State ; 1 Treasurer of State;

1 Attorney General; 1 Superintendent of Public Instruction;

1 Member of Congress for the 10th Congressional District; 1 Pros-

ecuting Attorney for the 10th Judicial Circuit; 1 Prosecuting At-

torney for the l9th Judicial District; 1 Representative; 1 County

Auditor; 1 Sherifl'; 1 Surveyor; 1 Commissioner for First Dis-

trict; 1 Coroner; 1 Assessor for each township.

Witness my hand at my office in Auburn, in said county, this

23d day of September, A. D. 1862.

JAMES N. CHAMBERLAIN,
Sheriff of DeKalb Coujity.
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STATE OF INDIANA,
)
> ss.

DeKaLB CoUiNTY,
)

To the Sheriff of DeKalb County^ Greeting'.

You are hereby commanded to give due and lawful notice that

an election will be held by the qualified voters of the various town-

ships in said county, at the usual places of holding elections, on

the 14rh day of October, A. D. 1862, (2d Tuesday,) to elect one

person to serve as Auditor for said county ; and herein fail not.

Witness my hand and the seal of the DeKalb Circuit

[seal.] Court, at my office in Auburn, in said county, this

24th day of September, 1862.

JOHN RALSTON, Clerk.

Came to hand September 23, 1862, at 8 o'clock, A. M.

JAMES N. CHAMBERLAIN, Sheriff.

STATE OF INDIANA,)
V ss.

DeKalb County,
)

I, John Ralston, Clerk of the Court of Common Pleas in and

for said county, certify that the Hon. William M. Clapp, whose

name is signed to the foregoing deposition, was, at the date thereof,

the acting Judge of the Court of Common Pleas, in and for said

county, in the 19th district of said State ; that his signature thereto

is genuine, and full faith and credit should be given to all his acts

as said Judge.

Witness the said Clerk and seal of said court, at Au-

[sEAL.] burn, in said county, January 21, 1863.

JNO. RALSTON, Clerk.

From which it appears, as well as by the claim by him present-

ed, that his claim is a pretext without a cause.

4
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4. That if the claim by him made has any color of right, other

and different claims could be made with equal i>how of right, as

the credentials by him presented was made by an ex-sheriH' of a

single county in said Senatorial district, and thaf after he had gone

out of office.

5. For that the precedent thus set invites claimants to present

themselves for the seats of every Senator holding over, provided

they should do a single act, or perform a single service required by

the Executive of the State, or any Federal officers of the United

States, to have done or performed. For these, and other equally

good and valid reasons, the undersigned beg leave to most ear-

nestly and solemnly protest against the allowance of said claim,

and do now here ask that this, our protest, be spread on the journal

of said Senate.

T. R. DICKINSON.

Mr. Moore offered the following amendment, which was adopted:

That Julius Boetticher be allowed the sum of eighty-seven dol-

lars and forty-eight cents, for eight weeks delivering of 162 copies

of the Weekly Indiana Volksblatt, enveloped and stamped.

That R. Henninger be allowed $77 76 for eight weeks deUvery

of 162 copies of the Indiana Free Press,

On motion by Mr. Williams,

The report was further amended by striking out 28, and insert-

ing 40 days for Baker.

The resolution and committee report, as amended, w^as then

adopted.

Mr. Claypool offered the following resolution, which was adopted.

Resolved, That Dickey Richards, Thomas Ryan, John Talbert,

Orlando Cobb, and Henry B. Montgomery, are justly entitled to

the thanks of the Senate for the ready, prompt, efficient, and wil-

ling manner in'which they have severally discharged their duties

as pages of the Senate.

Mr. Brown of Randolph offered the following report

:
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Mr. President :

The special committee to which was referred the special mes-

sage of His Excellency, the Governor, on the subject of the In-

diana Arsenal, asking that some legislation be made by the present

General Assembly, have had the same under consideration, and

as it has become impossible to make any further effective legisla-

tion during the present session, they return the communication

without any recommendation, and without proposing any measure

of relief, for the reasons aforesaid.

On motion by Mr. Brown of Wells,

His resolution, offered last night, was made the special order for

2 o'clock this afternoon.

On motion by Mr. Davis of Cass,

The Senate adjourned.

li o'clock, p. m.

The Senate met.

Mr. Graves submitted the following report, which was concurred

in:

Mr. President :

The Committee on Banks, to whom was recommitted the me-

morial of D. R. Martin, in relation to the Lawrenceburgh Branch

of the Bank of the State of Indiana, have had the same under

consideration, and beg leave to report that they have examined

into the matters of complaint embraced in the said memorial, and

are of opinion that it is inexpedient to appoint an examiner to ex-

amine said Branch ; therefore they ask to be discharged from the

further consideration of the subject.
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The Committee on Military Affairs, to whom was referred the

following resolution of the Senate:

Whereas, There was raised by the sale of the Sutler's stands

at " Camp Dick Thompson," near Terre Haute, about $8,080 00,

during the organization of regiments at this camp
; and

Whereas, Large sums was raised by the sale of Sutler's stands

at the various camps throughout the State, by the person in com-

mand of the same during the organization of regiments in the year

1862 ; therefore.

Resolved^ That the Military Committee be instructed to inquire

into the several amounts so raised at the several camps, and

whether the sums so raised have been accounted for to the proper

authorities, have had the same under consideration, and have pro-

cured the testimony of Hon. Richard W. Thompson, which appears

to elicit the facts :

Hon. Richard W. Thompson being sworn, testified that he had

received the following sums of money, while acting as command-
ant of the Military Camp at Terre Haute.

From R. R. Sibley, Sutler's License, 71st Regiment. 8726 00

From M. Hughes, " " 85th « . 1005 00

From S. French, " " 97th " . 1165 00

Sale of Lumber, (proceeds on hand,) 525 00

Of this sum he paid out as follows :

For rent of Camp Ground $75 00

For putting up Barracks, about, (there is a balance

due) 200 00

For Drum Major and his Assistants, in the neighbor-

hood of 800 00

For Medicines, (unpaid, probably $840,) -«^60 or 70 00

For Hospital Stores, (amount not remembered) ....

For Supplying Soldiers and their lodging at night.

.

For Straw, $1 50 or i2 00 a load according to cir-

cumstances

These are all the charges, according to his judgment, against the

Sutler's Fund. He has a list at home and can show an account
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for every dollar of money. There may be charges against the fund

of over 81,500 00. Some are so exorbitant that he will not allow

them. But there are some bills, amounting to four five hundred

dollars, that must be paid. In one instance, the barracks were

burned and two companies thus thrown out of doors, during a time

of snow, when they were marched to town and lodged in the

hotels.

He supposed there was a balance of six or seven hundred dollars

on hand ; he could tell precisely if he were at home. Whatever

balance of the post fund is left wiU be turned over to the different

regiments, in due proportion.

His purpose has been to have as many of these bills paid by the

U. S., as the U. S. will recognize.

Mr. Johnson submitted the following:

Mr. President :

The Committee on Agriculture, to whom was directed the reso-

lution of the Senate, inquiring whether further legislation is neces-

sary for the better protection of sheep, have had the same under

consideration, and have directed me to report that, in the opinion of

the committee, owing to the present high prices of cotton and

cotton goods, that the wool-growing interest in this State is deserv-

ing of Legislative attention, to more fully protect sheep against

dogs, but owing to the shortness of time before adjournment of the

present session of the Legislature, and the difficulties that has

existed in the other end of the Capitol, for the last ten or twelve

days, the committee has deemed it useless to introduce a bill on

the subject, and recommend that the resolution lie on the table, and

that the committee be discharged from the further consideration of

the subject.

Mr. Johnson submitted the following report, which was concur-

red in

:

Mr. President :

The Committee on County and Township Business, to which

was directed resolution of the Senate;, inquiring into the expediency

of so changing the laws compensating the officers of Boards of

Elections, so that the said officers shall draw their pay from the

civil fund of the Township, have had the same under consideration
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and have directed me to report that, in the opinion of the commit-

tee, further legislation is inexpedient at this time, and that the

resolution lie on the table.

Mr. Johnson submitted the following report, which was concur-

red in

:

Mr. President :

The Committee on County and Township Business, to which

was referred the accompanying resolution, have had the same under

consideration, and have directed me to report the same back, and

recommend that legislation is inexpedient, and that the resolution

jie on the table. ^

Resolved^ That the Committee on County and Township Busi-

ness inquire into the expediency of amending the twelfth section of

an act to provide for a general system of Common Schools, so as

to compel the direction of each school house to take the enumera-

tion of the children within their respective districts, in the place of

the Township Trustee, and report by biU or otherwise.

Mr. Reed submitted the following report, which was concurred

in

:

Mr. President :

The Committee on Corporations, to whom was referred a peti-

tion from sundry citizens of Rush county, praying the passage of

an act permitting incorporated towns to compel turnpike companies

io grade and gravel the streets of the said incorporated town,

through which the said turnpike should be located, have had the

same under consideration, and direct me to report the same back

to the Senate, with the recommendation that it lie on the table.

Mr. Douglass submitted the following report, which was concur-

red -n

:

Mr. President :

The Committee on Education, to whom was referred Senate

bill No. 166, have had the same under consideration, and instruct

me to report the bill back, and recommend its passage.

S. J.-48
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Mr. President :

The Committee to whom was referred Senate bill No. 61, intro-

duced by the Senator from Henry, to repeal an act entitled an act

in relation to witnesses, and to repeal section 238 of article thirteen

of the act entitled an act to revise, simplify, and abridge the rules,

practice, pleadings, and forms,in civil cases,in the courts of this State,

to abolish distinct forms of actions at law, and to provide for the ad-

ministration of justice in a uniform mode of pleading and practice,

without distinction between law and equity, approved June 18,

1852, and to repeal all laws inconsistent therewith, and providing

when the act shall take effect and be in force, have had the same

under consideration, and have directed me to report the same back

to the Senate, with *e recommendation that it lie on the table

;

Which was concurred in.

Mr. Ray submitted the following report, which was concurred in:

Mr. President :

The Committee to whom was referred Senate bills Nos. 144, 132,

113, 128, 148, 174, 116, 161, 25, 120, 84, 175, 177, 149, 36, 118, 115,

12, 157.

Also,

House bills Nos. 29, 62, 58, 85, 49, together with the accompany-

ing resolutions of inquiry, have had the same under consideration,

and have instructed me, for want of time to more fully consider

the same, to report the same back without any recommendation in

relation thereto.

On motion by Mr. Ray,

The bills accompanying this report were laid on the table.

Mr. March offered the following resolutions, which were adopted

:

Resolved, That the Attorney General, while investigating the

subject of illegal and improper payments of money out of the

public treasury, under the joint resolution of the General Assembly,

be directed to examine the following questions

:

1st. Whether the salary act, approved March 5, 1859, does not

repeal and render inoperative so much of the fifty-fifth section of
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the general banking law as allows the payment annnally out of the

State Treasury of a salary of fifteen hundred dollars to tiie Aud-
itor and of eight hundred dollars to the Treasurer of State.

2d. Whether the Supreme Court has in any deliberate opinion

put a construction upon the effect of the salary act, in the above
section of the general banking law.

Resolved^ That in case the Attorney General arrives at the con-

clusion that any money has been illegally paid out of the State

Treasury to any officer or person under said section of the banking

law since the passage of the said salary act of March 5, 1859, he is

hereby required and directed to bring an action to recover the same

back.

Resolved^ That a copy of this resolution be delivered by the Sec-

retary of the Senate to the Attorney General.

Mr. Browne of Randolph called up his resolutions offered last

night,

Mr. Moore made an ineffectual motion to strike out " five " and

insert " three."

On motion by Mr. Browne of Randolph,

His resolution was amended by inserting in the proper place

these words

:

" If an appropriation has been or shall be made."

The resolution, as amended, was then adopted.

Mr. Johnson offered the following report, which was concurred in:

Mr. President :

The Committee on County and Township Business, to which

was referred Senate bill No. 139, have had the same under consid-

eration, and have directed me to report the same back and recom-

mend that it lie on the table.

Mr. Johnson offered the following report, which was adopted :

Mr. President :

The Committee on Agriculture, to which was referred Senatq
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bill No. 86, have had the same under consideration, and have di-

rected me to report the bill back and recommend that it lie on the

table.

Mr. Bradley called up the majority report of the Committee on

Federal Relations, in reply to the memorials of the soldiers of

Indiana in the Army of the United States.

On motion by Mr. Bradley,

The report of the majority was adopted, and five thousand

copies of the majority and minority reports were ordered to be

printed.

Mr. Wolfe made the following report

:

Mr. President :

The Judiciary Committee to which was referred Senate bill No.

145, introduced by Mr. Blair, have had the same under considera-

tion, and have directed me to report the same back and recommend

that the same pass.

On motion by Mr. Wolfe,

The bill was laid on the table.

Mr. Wolfe made the following report, which was concurred in

:

Mr. President :

The Committee on the Organization of Courts, to which was

referred Senate bills Nos. 9, 53, 64 and 94, report the same back

with a recommendation that the same lie on the table, for the

reason that there is no time to pass the same.

Mr. Johnson made the following report

:

Mr. President :

The Committee on County and Township Business, to which

was referred Senate bill No. 55, have had the same under consider-

ation, and have directed me to report the bill back and recommend

that it lie on the table

;

Which was concurred in.

Mr. Wilson submitted the following report

:
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Mr. President :

The Committee on Claims, to whom was referred the following

claims to-wit:

Of John W. Whitmore & Co.;

Of James Morrison, and Charles A. Ray

;

Of James Campbell
;

Of the Bartholomew County Agricultural Society;

Have had the same under consideration, and directed me to

report the same back, for the reason that the cotnmittee have not

had time to give them the requisite examination. They therefore

a^k to be discharged from the further consideration of the same

;

Which was concurred in.

Mr. Johnson submitted the following report, which was concur-

red in :

Mr. President :

The Committee on Agriculture, to whom was referred the peti-

tion of L. B. Lewis, of Ohio county, and others, praying a change

in the law* on the subject of the weight of stone coal, have had the

same under consideration, and inasmuch as there has been a bill

passed the Senate on the subject, have directed me to report the

same back, and recommend that it lie on the table.

Mr. Finch, from the committee on Roads, returned Senate bill

No. 173, recommending that it lie on the table for want of time.

The report was concuiTcd in.

On motion by Mr. Claypool,

The chairmen of the various committees were authorized to hand

in their various reports to the Secretary of the Senate without any

further action of the Senate.

Mr. Douglass handed in the following report

:

Mr. President :

The Committee on Education, to whom was referred Senate bills

Nos. 7 and 105, and accompanying memorial, have not had any ac-

tion concerning them, and at this late day in the session, think it
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inexpedient to consider their merits or demerits ; they are therefore

returned to the Senate with the recommendation ':hat they lay on

the table.

Mr. Brown of Wells made an ineffectual motion to reconsider

the vote of last night reducing the claim for raising the flag on the

dome of the Capitol from $75 to $25.

On motion by Mr. March,

The following Messages from the Governor were read, and or-

dered to be spread on the journal

:

To the Senate of the State of Indiana:

I have received two resolutions from your Honorable Body, re-

questing me to report the arrears of pay due the soldiers of the

State of Indiana,, and the amount required to pay them monthly

in the future, and now have the honor to submit the following

reply

:

It is believed that the Indiana troops have been paid up to the

31st day of October last. The estimated amount of pay due for

the two months ending December 31, 1862, is 82,000,000, and for

the two months ending February 28, 1863, $2,000,000. The

amount required every two months, (that being the regular period

of muster for payment,) is $2,000,000, being 81,000,000 per month.

The delay in furnishing this information was occasioned by hav-

ing to confer with paymasters and other oflftcers of the army, so as

to enable me to make the proper estimates.

O. P. MORTON,
Governor of Indiana.

STATE OF INDIANA,
Executive Depatment,

Indianapolis^ March 2, 1863.

Mr. President :

I have received from the Governor of Illinois the following reso-

lutions passed by the Legislature of that State, in relation to en-

larged facilities of transportation between the gi-eat lakes and the

Atlantic coast and Europe, which I herewith transmit and lay be-

fore your honorable body.
O. P. MORTON,

Governor of Indiana.
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ILLINOIS LEGISLATURE.

Joint Resolution in relation to enlarged facilities of transportation

between the Great Lakes and the Atlantic Coast and Europe,

adopted unanimously by the Senate and House of Representatives

of the State of Illinois, the l^th day of February, 1863.

Whereas, It is of the first importance to the great producing

States of the Northwest, interested in the transportation of their

various productions to the seaboard and to Europe, by the way of

the great lakes and the rivers and canals connecting those lakes

with the Atlantic Ocean, to secure to themselves the most enlarged

and liberal avenues of communication possible, without reference

to the fact whether such avenues are furnished by their own or

another Government, provided they secure to said States and their

people the greatest value for their productions at home, by trans-

porting them to the markets of the world at the least cost and

expense.

And Whereas, From the recent action of the Congress of the

United States, under a combination of circumstances as urgent as

it is probable can ever again be brought to bear upon tiie question,

that body declined to aid in opening such enlarged facilities as the

necessities of the great food-producing West so imperiously

demand

;

And Whereas, The capacity of these Northwestern producing

States in the single staple, never failing and cheaply grown crop of

Indian corn or maize, can scarcely be estimated, and would soon

amount to hundreds of millions of bushels per annum, were en-

larged and consequently cheap means of transportation provided,

securing at once an income for the outlay, and a profit to the pro-

ducer and consumer at home and abroad, and developing at the

same time mines of wealth in our broad prairies, equal to the great-

est happiness and desires of those who inhabit them

;

And Whereas, The rivers and canals of Canada can readily be

improved and adapted to the most liberal means of transportation

from the Western States to the Atlantic Ocean, and with mutual

advantage to the constructor of such avenues, and all having occa-

sion to avail themselves of them ; furnishing, at the same time, the

means of avoiding in a good degree, the heavy tolls and charges
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that now so enrich the State of New York, at the expense of the

Western farmer.

Be it therefore resolved by the Senate of the State of Illinois,

the House of Representatives concurring herein, That a State com-

mittee of five citizens of the State, be appointed by the Governor,

with full power and authority on behalf of this State, to petition,

or to proceed personally to the Provincial Government and Parlia-

ment of Canada, and to the Government of Great Britain, if

deemed by them advisable, for the purpose, in any proper manner,

of respectfully presenting to those Governments the statistics of

production and trade of the Western States, seeking enlarged and

cheaper outlets to the East and to Europe, for their products by

the way of the lakes and of the rivers, and new or enlarged canals

of Canada ; and to respectfully solicit from said Governments all

proper consideration and action upon a subject of such great and

rapidly growing importance to them, as well as to the Western

States, interested in such enlarged facilities of intercourse with the

Atlantic ports and with Europe.

Resolved, That our neighboring States similarly interested, be,

and are hereby respectfully invited to appoint like State committees

to act and co-operate with the committee hereby appointed for the

attainment of the objects herein set forth ; and that the Governor

be and is hereby requested, to send copies of this joint resolution

and invitation to each of the States so interested, and to our Sen-

ators and Representatives in Congress, and to furnish an authenti-

cated and official copy of the same to the committee hereby ap-

pointed, and that the preceding preamble and resolutions be printed

for the greater convenience of so doing.

State of Indiana,
^

Executive Department, >

Indianapolis, February 20, 1863.
)

To the Senate of the State of Indiana :

I had the honor to receive a resolution adopted by your honor-

able body, which is in the words following, to wit:

Resolved, That the Governor be respectfully requested to trans-

mit to the Senate a detailed statement of proceedings had in pur-

suance of an act entitled " An act to provide for the defense of the
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State of Indiana, to procure first-class arms, artillery, cavalry and

infantry equipments and munitions of war, making the necessary

appropriations therefor, and authorizing the Governor to borrow

money," approved April 1, 1861, showing who were authorized as

agent or agents, to make purchases for the State under said act,

the compensation of such agent or agents, including the expenses

for travel, transportation, &c., the number, character and price of

arms, equipments and mn|iitions purchased, and a statement in de-

tail of the disposition made by the same, specifying the number and

amount transferred to and paid for, by the Federal Govfrnnient,

the number and amount distributed to the militia of this State,

and yet in their hands, and the number and amount now in posses-

sion of the State, together with the amount of money borrowed,

and the terms of such loan or loans, as authorized by said act.

It will be seen that this resolution is very comprehensive in its

terms, embracing the purchase and distribution of State arms, the

arming of the Indiana Legion, the operations of the State arsenal,

and the disposition of ammunition therein prepared, the number

and compensation of agents appointed to purchase arms, and the

amount of money borrowed for that purpose.

The arms, including artillery, purchased by the State, were

placed in the hands of Indiana troops mustered into the service of

the United States, and their cost and expenses of purchase and

transportation charged up to the United States.

The arms purchased by the State were of the first class and best

quality, and it was due to our gallant soldiers, and important to

the honor of the State, and the interest of the nation, that they

should be put into the hands of men going into the field.

The arms that have been distributed to the Indiana Legion, and

those now on hand in the State armory, were not purchased by the

State, but are the property of the United States.

The agents appointed to purchase arms were Calvin Fletcher

Esq., Miles J. Fletcher Esq., and the Hon. Robert Dale Owen, and

John A. Bridgeland.

For an account of the purchase of State arms, and compensation

of agents, and disposition made of them, distribution of arms to the

Indiana Legion, ammunition prepared at the State arsenal, and

disposition made thereof, number and quality of arms remaining in

the armory, and amount of money borrowed under said act, your

honorable body is respectfully referred to the reports of Quarter

Master General Stone, Chief of Ordnance Col. Sturm, and the
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Hon. Robert Dale Owen, Miles J. Fletcher, the report of the Lioan

Commissioners heretofore transmitted, and other documents Sent

herewith.

In regard to the jirincipal loan made for the purchase of arms,

the following extract from a former message will fully explain :

" In the months of Augu&t and September last, the rebel army

entered Kentucky, and the war was bronght to our very border;

the Ohio river was low, and could be forded in many places by

cavalry, and even infantry, and the peace of the State was seriously

threatened. In this emergency, I believed it to be my duty to pur-

chase ten thousand superior arms, for the use of Indiana troops,

and 1 sent an agent to New York, who succeeded in purchasing

that number, of the first quality, at fair prices. JVIr. D. R. Martin,

President of the Ocean Bank, without requiring any security, and

upon the credit of the State, advanced the money to pay for them,

in all $237,269 30. Shortly after the purchase of the arms, the

rebel forces were driven from Kentucky, the tide of war flowed back

from our borders, and the danger so seriously threatening the State

passed away. At that time we had in the State about 8,000 troops

preparing for service, but who were unarmed, and no arms had

been provided for them at all proper to be taken to the field. I

therefore put these arms in their hands upon a special agreement of

the Government to pay for them at once. There was a delay of a

few weeks in getting the warrant through the Departments at

Washington, but the Government has now paid the principal, but

not the interest; the officers of the Treasury alleging the want of

authority to pay the interest."

The report of Quarter Master General Stone, will show that only

953 guns have been issued within the last six months, to counties

not bordering on the Ohio river, and these guns have been issued

to companies regularly organized under the law and upon requisi-

tions made. All arms distributed to the Legion have been issued

for the general defense and security of the State.

O. P. MORTON,
Governor of Indiana.

A message from the House.

Mr. President:

I am directed by the House to inform the Senate that the House

has accepted the following proposition of Jacob Vandegrift, to lease
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the Northern State Prison, and respectfully request the concurrence

of the Senate.

To the General Assembly of Indiana :

The nndersigi]ed proposes to the General Asseniblv of the State

of Indian;!, io lease the Northern Stale Prison, at Michigan City,

for the term of four years, upon the following terms:

The undersigned will agree to take said prison for tlie above

term, to furnish guards, medical attendance, board and clothing to

the prisoners, and to pay the State the sum of $2,003 00 per

aiumm, for the lease of the prison and prisoners, j^rovided a contract

be granted him for work upon the new prison at the following

prices hereinafter named. See Exhibit "A." Work to be done

according to plans and specifications.

The State to furnish Warden, Deputy Warden, Superintending

Architect and Clerk.

JACOB YANDEGRIFT.

Indianapolis, January 26, 1863.

EXHIBIT A.

Brick in wall, above 15 feet, per M $S 00

Ornamental orick work, per superficial foot 20

Ruble stone work, per cubic foot 20

Pointing joints above grade, per superficial foot 1-3

Dressed or cut stone work, per superficial foot 65

Ornamental stone work on towers, per superficial foot 75

Plastering, for each coat, per square yard 08

Drain and flues in v/all, per lineal foot 17

Sewers, per lineal foot 1 75

Joist and rafter framing, per lineal foot 03

Timber framing, per lineal foot 30

Pugging and laying floors, per square yard 3 30

Wrought iron work, per lb 13

Cast iron work, per lb 06

Door and window frames, each H 00

Doorss, each 7 00

Flooring, per square 3 7o

Sash, per light 16
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Glass per light in sash 32

Stairs in hospital, chapel, Warden's dwelling, and guard

house, per flight 80 00

Stairs in workshop and sentry tower, per flight 25 00

Painting, each coat, per square yard, (furnish all materials,) 10

All lead work, per lb 22

Cement, per bbl 2 00

Gutters, per superficial foot 90

Conductor:*, per superficial foot 50

Lumber, all kinds, board measure, per M 19 00

Bowls for water closets, each 3 50

Urinals for water closets, each 2 25

Basins, each 2 00

Bath tubs, complete, each 12 00

Venrillating registers 3 50

Speaking tubes, per lineal foot 18

Slate roofing, per square 17 00

A message from the House by Mr. Whitelsey, clerk thereof.

Mr. President :

I am also directed to inform the Senate that the House has passed

the following concurring resolution, to-wit

:

Be it resolved by the House, the Senate concurring, That the At-

torney General be instructed to sue, in the name of the State, for

any money drawn from the State Treasury, and appropriated by

the person drawing it to a purpose not contemplated by the act of

appropriation, or that has been paid to any person for the benefit

of the State for advances of money or property made to the Gene-

ral Government by the State, and has not been paid into the State

Treasury by such person
;

In which the concurrence of the Senate is respectfully requested.

On motion by Mr. March,

The resolution was laid on the table.

The President announced the select committee on investigation,

authorized by the resolution introduced by Mr. Brown of Wells, to

consist of Senators Brown of Wells, Cobb, and Claypool.

On motion by Mr. March,
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House bill No. 128, a bill authorizing Recorders to deiTiand fees

in advance,

Was read a third time.

The question being, shall the bill pass?

THOSE WHO VOTED IN THE AFFIKIMATIVE WERE

Messrs. Davis of Cass, Giflbrd, New,
Beeson, Dickinson, Graves, Pleak,

Blair, Douglass, Hoagland, Ray,

Bradley, Downey, Johnson, White,

Browne of R., Ferguson, McClurg, Williams,

Brown of Wells,Finch, Mansfield, Wolfe,

Claypool, Fleming, March, Wright, and

Cobb, Fuller, Moore, Mr. President -33

Davis of Parke, Gaff,

Two voting in the negative—Messrs. Bearss and Teegarden.

So the bill passed.

House bill No. 87, a bill defining what shall constitute an assault,

and prescribing the punishment therefor.

Was read a third time.

On motion by Mr. Graves,

The vote adopting the Senate amendment thereto, was recon-

sidered.

On motion by Mr. Claypool,

The Senate took a recess until 8 o'clock this evening.

8 o'clock, p. M.

Senate met.

Mr. New offered the following, which was adopted :
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Resolved^ That Senators Wolfe and Browne of Randolph be

added to the committee raised by the resolution of the iSenator

from Wells, to investigate the Quartermaster's, and other depart-

ments, and expenditures.

Mr. New offered the following, which was adopted

:

Resolved, That James H. Vawter, Principal Secretary of the

Senate, and Samuel R. Hamill, Assistant Secretary of the Sen-

ate, be each allowed sixty-one dollars for extra services as said Sec-

retaries, to be paid out of the legislative fund already appropriated

by this General Assembly. This allowance includes all sums

voted to said Principal and Assistant Secretaries, except for index-

ing the Journals, and making a list of the titles of bills introduced,

&c., and their per diem of $3, which is not to be affected by this

resolution.

Mr. McCIurg offered the following, which was adopted:

Resolved, That the appointees of the Principal and Assistant

Secretaries of the Senate each be allowed a sum not exceeding the

sum of sixty-one dollars each, the amount to be certified by said

Secretaries, and attested by the President of the Senate, as extra

services, this allowance being in lieu of all other allowances, except

the three dollars per diem.

Mr. Bradley made an ineffectual motion to adjourn.

Mr. Browne of Randolph offered the following, which was

adopted

:

Resolved, That all documents ordered to be printed for the use

of the Senate during the present session, not delivered, be procured

from the State Printer by the State Librarian, and deposited in

the Library, subject to the order of each Senator, to the extent of

such Senator's equal proportion, and that a copy of this resolution

be furnished the Librarian and the State Printer.

Mr. Bradley offered the following, which was adopted

:

Resolved, That William H. Montgomery, Doorkeeper, and

Bruce Shields, Assistant Doorkeeper, be allowed thirty dollars and

fifty cents each for extra services, and that their employees be each

allowed not exceeding the sum of thirty dollars and fifty cents
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each for extra service, said extra services to be ascertained and cer-

tified by the President of the Senate, tliis includes all former allow-

ances except their regular per diem of three dollars.

On motion by Mr. Claypool,

A call of the Senate was ordered, and being taken, the following

Senators answered to their names

:

Messrs. Browne of R., Downey, McClurg,

Bearss, Claypool, Ferguson, New,
Beeson, Corbin, Gaff, Reed,

Berry, Davis of Parke, Gifford, Tei garden,

Blair, Davis of Cass, Graves, White, and

Bradley, Dickinson, Johnson, Wright—24.

On motion by Mr. Corbin,

The Senate adjourned.

MONDAY. 8i o'clock, A. IM.,

March 9, 1863.

Senate met.

On motion by Mr. New,
The reading of the Journal was dispensed with.

• Mr. Graves offered the following resolution, which was adopted

:

Resolved by the Senate, That the Secretary of State be, and is

hereby authorized and required to have printed 2,500 copies each of

the school and road laws of this State, at the earliest practicable

period, and distributed to the several County Auditors.

Mr. McClurg offered the following, which was adopted

:

Resolved, That the Senator from Monroe and the Senator from

Marion shall constitute the Auditing Committee raised by the con-
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current resolution offered by the Senator from Randolph, the Sen-

ator from Randolph declining to serve on the committee.

Mr. Gifford offered the following, which was adopted:

Resolved^ That the State Librarian be directed to take charge

immediately upon the adjournment of the Senate, of all books,

documents, thermometers, baskets, pitchers, and every other article

which this Si'nate has purchased for its use, and preserve the same

until they are needed, at the next session of the General Assembly.

Mr. March offered the following, which was adopted

:

Resolved^ That William B. Ogle, clerk of the Committee on

Finance, be allowed thirty-six dollars for extra services during this

session; and that B. F. Wallace be allowed fourteen dollars for

extra services rendered during the present session.

Mr. Williams offered the following, which was adopted:

Resolved,, That Joseph J. Bingham, State Printer, be allowed the

sum of twelve thousand dollars for printing done on order of the

Senate; the account of which work shall, before the money is al-

low^ed, be filed in the office of the Secretary of State, and by him

certified to be correct, to be paid out of the Legislative Fund.

Mr. Fleming offered the following, which was adopted :

Whereas, The seat of the Senator from Dubois (Mr. Shoulders)

was vacated by his death on the day of January last; be it,

therefore,

Resolved^ That the widow of Senator Shoulders is entitled to

receive three dollars per day as per diem allowance, from the time

of his death to the end of the session, and that the Senator from

t)ubois (Mr. Fleming) is hereby authorized to draw the money,

and receipt for the same, and pay it over to the widow of Senator

Shoulders.

Mr. Johnson offered the following concurrent resolution in refer-

ence to fraudulent five per cent. Indiana certificates of stock:

Be it resolved by the Senate, the House concurring' therein, That

the Governor, Auditor and Treasurer of State are hereby author-
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ized to appoint a Commissioner, with full power to investigate the

condition of the fraudulent certificates of Indiana five per cent,

stocks yet outstanding, and procure their surrender and cancella-

tion, by entering suit in the name of the State of Indiana against

the holder or holders thereof, or otherwise; but said Commissioner

shall not be authorized, under any contingency, to acknowledge

that the above certificates are in any manner binding upon the

State, or as constituting any part of its indebtedness, or to pay

any sum of money on a compromise, to procure their cancellation.

Which was adopted.

On motion by Mr. Ferguson,

The House resolution in reference to the Northern Prison was

laid on the table.

Mr. Marshall offered the following, which was adopted

:

Resolved, That the Secretary of the Senate be and he is hereby

instructed to give a certificate of service to Howard Coe, Engross-

ing Clerk, up to Monday, March 2, 1863.

Mr. Gifford offered the following resolution, which was adopted

:

Resolved, That the Secretary of State be authorized to procure

and send to each member of the Senate, and to the officers and

reporters thereof, two copies of the Legislative Brevier Reports,

also two copies each of the Senate arfd House Documentary Jour-

nals, and two copies of the acts of the present session, all to be

bound in full sheep.

Mr. White moved to reconsider the adoption of the resolution

giving allowance to Mr. Coe.

Which was agreed to.

On motion by Mr. New,
The resolution was amended as follows

:

Strike out "to March 2," and insert "the time during which he

acted and served as such clerk."

The resolution as amended was adopted.

Message from the House, by Mr. Whittlesey, clerk thereof

S. J.—49
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Mr. President:

I am directed to inform the Senate that the House has concur-

red in the resolutions of the Senate, raising an Auditing Commit-

tee, with the following amendment, to-wit:

Insert, in the proper place, after the words "military purposes,"

"excepting the Governor's Military Contingent Fund."

The amendment was concurred in by the Senate, on motion of

Mr. New.
,

Mr. New offered the following resolution

:

Resolved, That the State Printer be directed to print of the Acts

and Journals of the present General Assembly and the Document-

ary Journals, the number provided by law.

A message from the House, by Mr. Whittlesey, clejk thereof:

Mr. President :

I am directed to inform the Senate that the House has concur-

red in the resolution of the Senate, without amendment, empower-

ing the Governor, Auditor and Treasurer of State, to appoint a

Commissioner with power to investigate the condition of the

fraudulent issues of Indiana stocks, and to provide for the surren-

der aqd cancellation of the same by entering suit, in the name of

the State of Indiana, against the holder or holders of such stocks,

or otherwise ; and prohibiting the acknowledgment of the validity

of said fraudulent issue of stocks by any act of said Commissioner.

Mr. Ferguson offered the following resolution

:

Resolved, That a committee of two on the part of the Senate

be appointed to act with a similar committee on the part of the

House, to wait on the Governor, and ascertain if he has any further

communication to make to the General Assembly.

Mr. Browne of Randolph oflfered the following, which was

adopted

:

Resolved, The Senate having finished its business, that the Sen-

ate adjourn at 12 o'clock, M., to-day, and that the House be in-

formed of the passage of this resolution.
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A message from the House:
I

Mr. President :

I am directed to informthe Senate that the House has concurred

in Senate Resolution to appoint a committee to wait upon the

Governor, to ascertain if he has any further communication to

make to this General Assembly, and the Speaker has appointed

Messrs. Puett and Griffith on said committee on the part of the

House.

The House has also concurred in Senate Resolution that this

General Assembly adjourn at 12 o'clock, M., this day.

I am also directed to inform the Senate that Messrs. Niblack and

Kilgore have been appointed as members of the Auditing Com-

mittee on the part of the House, and Mr. Speaker Buskirk has been

added thereto as the third member of said committee on the part

of the House by a Resolution of the House.

Mr. March submitted the following report

:

.

Mr. President :

The undersigned, together with Hon. Allen Hamilton, of the

Senate, and Hon. James C. Veach, of the House, were, by joint

resolution of the General Assembly, at its last session, appointed a

committee to investigate and report upon the fiscal affairs of the

State with power to examine the books, vouchers, and other papers

in the several offices thereof, and with directions to report to the

Governor, or to this General Assembly, so soon as the work should

be completed. Having discharged the duties assigned them as

fully as the condition of public affairs, and the great and all absorb-

ing events through which we have been passing would permit, the

committee ask leave to submit the following report

:

A meeting of all the members of the committee was held at

Indianapolis, in the month of , 1861, at which David C.

Branham and Thomas Gifford of the House, and Walter March

of the Senate were appointed to examine the affairs of the office

of Agent of State. On account of other pressing public duties,

Mr. Branham was unable to be present during the time agreed

upon for the examination of the office of Agent of State. The

other two members met at that office in the city of New York, on

the 26th of August, 1861, and spent several days in examining its

books, papers, and methods of business. Every attention and
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courtesy was shown them by the Agent, Colonel Hudson, and his

clerk Mr. Gapin, and a commendable alacrity and zeal manifested

in aiding the committee in their investigations. So far as the com-

mittee could judge from their limited opportunities, the books seem

well and attentively kept, upon the plan adopted previous to the

term of the present incumbent.

The important fact in connection with the office seemed to be to

ascertain if possible the number of bonds outstanding for which

the State is liable.

The office of Agent of State was created by act of the Legisla-

ture of January 28, 1842, abolishing the office of Fund Commis-

sioner.

The duties previously performed by the Fund Commissioner

were assigned to the Agent of State, " except that he had no power

to execute, sell, deliver or hypothecate State bonds, for any pur-

pose;" he was also authorized to take charge of the suspended

debt of the State.

Mr. Michael G. Bright, the first incumbent of the office, made

to the General Assembly, at its session of 1842-3, a long report of

the result of his investigations in relation to the number of bonds

issued and sold, the price sold for, and the amount of the suspended

debt. Senate and House documents 1842-3.

Owing to the manner in which the bonds of the State were

numbered and issued, and the records of the transactions of the

Fund Commissioners had been kept, Mr. Bright, even at that

early day, after long and laborious research, "was unable to make

up a satisfactory bond account," and yet this report has been the

main source of reference and information in all investigations.

In the opinion of the committee, it is impossible, at this time, to

ascertain, with certainty the number of bonds issued and placed

in market. The number of bonds authorized to be issued is easily

ascertained, by reference to the several acts of the Legislature di-

recting their issue ; but it is well known, also, that the whole num-

ber authorized to be issued were not sold by the Fund Commis-

sioners for the benefit of the State.

The several acts authorizing loans, and under which the bonds

were issued, are as follows

:

1. Act of 9th January, 1832, providing means for the construc-

tion of the Wabash and Erie Canal, authorized a loan of $200,000.
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2. Act of 28th .lenuary, 1834, establishing a State Bank, was
construed to authorize a loan of 81,390,000.

3. Act of 1st February, 1834, providing means for the construc-

tion of the Wabash and Erie Canal, authorized a loan of $400,000.

4. Act of 6th February, 1835, providing for the further prose-

cution of the Wabash and Erie Canal, and for other purposes, au-

thorized a loan of ^227,000.

5. Act of 27th January, 1836, to provide for a general system

of internal improvements, and for finishing a portion of the Wa-
bash and Erie Canal, authorized a loan of not exceeding Ji^l0,500,000.

6. Act of 17th February, 1838, to reimburse the State Bank

for fourth installment of Surplus Revenue, loaned by the State,

authorized a loan of that amount, !g>294,000.

7. Act of 19th February, 1838, to provide for finishing a por-

tion of the Wabash and Erie Canal, authorized a loan of -ij'400,000.

8. Act of February 6, 1839, making additional appropriations for

the Madison and Lafayette Railroad, was construed to authorize a

loan of $456,000.

f

9. Act of February 12, 1839, providing for the increase of the

stock in the State Bank, authorized a loan of $5,000,000.

10. Act of 13th February, 1841, to provide for the appointment

of a Fund Commissioner to collect the suspended debt of the

State, authorizes a loan for the payment of interest, the bank debt,

and the redemption of Treasury notes, not otherwise provided for.

In the report of Mr. Bright, before referred to, the whole number

of bonds issued under these various acts, is stated to be 14,900.

In a report made to the joint committee of the Senate and House,

of the session of 1859, by John H. Rea, Esq., wdio gave several

months to the examination of this matter, the whole number of

bonds issued is stated to be 15,140, making a difference in the two

reports of 230 bonds.

The discrepancy is made up, in part, of thirty Wabash and Erie

Canal bonds, which are supposed to have been illegally issued,

though by whom, with what motive, or for what purpose, does not
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appear; and in part by two hundred 7 per cept. bonds, issued for

the payment of interest.

No explanation is given of this discrepancy, nor has any been

suggested to the committee, except that one report may include

the whole number of bonds prepared, as shown by the register, and

the other only those actually delivered.

The number of legal bonds outstanding, uncancelled, is stated in

the last report of the late agent, to be three hundred and eighty-

seven. Thismaybethecorrectnumber, andmay not. Illegal bonds

have undoubtedly got into circulation, and some of them may have

been presented and cancelled by the agent of State, without their

illegality being discovered. ' In the opinion of the committee, the

only protection the State has against illegal bonds depends upon

the integrity, vigilance and sagacity of the agent in detecting them
when presented for cancellation, or payment of interest.

It is further the opinion of the committee that the office ought to

be abolished as soon as practicable. It is the source of a large ex-

pense to the State, without conferring any corresponding benefit.

Owing to some provisions in the act of 1846 and 1847, for the

adjustment of the State debt with the bond holders, it is deemed

inexpedient, at this time, to abolish the office. Such an arrange-

ment, however, ought to be made of the State debt as to admit of

its abolition at the earliest day possible. On this subject the late

agent has made some suggestions in his last report, well worthy of

consideration.

Fidelity to the interest of the State compels the committee to

refer briefly to another subject, however unpleasent the duty.

At the time the committee visited the office of the agent of State,

the Stover fraud had been known to the agent for months. The

committee had no knowledge of it whatsoever, nor was any dis-

closure or intimation made to them in relation to it by the agent oj:

any other person. The first notice the committee had of it was

long afterwards through the public newspapers.

The inquiries made by the committee of the agent, and of his

clerk, were as pointed and as diligent as they well could be, without

actual knowledge of the fraud.

The answers to all these inquiries, repeatedly npade, were such

as to give the committee the most perfect confidence and assurance

that there was nothing wrong in connection with the transactions

of the office.

In the opinion of the committee, this withholding from an in-
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vestigating committee appointed by the Legislature of the State,

facts and information of such grave importance was a great mis-

take, which could not be safely passed over unnoticed.

The committee do not call in question the motives of the Agent

in taking this course, as it is not thought necessary, in order to pro-

tect the credit of the State.

But in the opinion of the committee, a prompt and full disclo-

sure of such a transaction could not peAnanently injure the credit

of the State as seriously as their concealment.

The State could not, under any circumstances, be made liable

for these fraudulent bonds, without first sanctioning their issue and

assuming their payment. In addition to the act already referred

to, creating the office, the act of January 27, 1842, provides as fol-

lows :

That no Fund Commissioner, or other agent of the State, shall

hereafter be authorized or allowed, under any circumstances what-

ever, to sell, hypothecate, or make any transfer of any State bond,

or bonds whatever ; and that any person or persons who may here-

after purchase, receive in hypothecation, or otherwise, from any

such Fund Commissioner or other agent, any such bond or bonds,

shall thereby have no lien upon the State of Indiana, or upon any

of her rights or credits, but shall be left to look for payment en-

tirely and exclusively to said Fund Commissioner, or other agent,

in his or their individual capacity.

This prohibition is virtually repeated in the act" of 1847, adjust-

ing the State debt.

As this Legislature has ^authorized the appointment of a com-

missioner to investigate all matters in relation to the issue of these

fraudulent bonds, the committee ask to be discharged from a fur-

ther consideration of the subject.

On account of the many other duties imposed on this committee

during the session, and the absence, at this time, of one of its

members, who has charge of the papers containing the result of

their investigations, the undersigned are unable to report on the

other matters referred to them.

Very respectfully,

WALTER MARCH,
THOS. GIFFORD.
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Mr. Ferguson submitted the following report, which was concur-

, red in

:

Mr. President :

The committee appointed to wait upon His Excellency, the

Governor, have performed that duty, and would respectfully report

that His Excellency has informed us that he has no further commu-
nication to make to this General Assembly.

Mr. March submitted the following

:

Mr. President :

The select committee, to whom was referred House bill No. 54,

a bill to authorize County Treasurers to offer lands delinquent for

taxes for sale at the Auditor's office, have had the same under con-

sideration, and direct me to report the same back, and recommend

that it lie on the table, as, in the opinion of the committee, it

would be in operation if enacted without further amendment.

Mr. Douglass offered the following, which was adopted.

Resolved, That Harry C. Ray, Clerk of the Committee on the

Judiciary, be allowed sixty-one dollars for extra services during this

session.

Mr. Browne of Randolph offered the following resolution, which

was adopted

:

Resolved, That James A. Dunning be allowed one hundred and

eighty dollars for services as Clerk to President, in keeping ac-

counts of members, &c.

Mr. Browne of Randolph moved that the Senate adjourn sine

die, which, after a valediction by the President, was agreed to.

Attest: S. R. HAMILL,
Assist. Secretary of the Senate.
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Downey 261,428,447

Landers 279

Marshall 285

Claypool 3^
Hord 348

Committee on Military Affairs 3(6

Dunning '2x

Committee to investigate Quartermaster's Department 471

March 585

McClurg ^^

ABSENT—

Without leave-Mr. Bearss 4,S6, 501

Beeson ««• 501

Berry
552
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Without leave—Mr. Blaii 486,501,552

Browne of Randolph 501

Gampbell 486, 501

Claypool 501,552

Culver 48C, 501, £52

• • DavisofParke 501

Dickinson 501

Graves 4fi6

Griibb 486,501,552

Mansfield 486

March. 486,501

Mellett 486,501,552

McClurg 552

New 486,501,552

Pleak 486

Ray 552

Reed 501

Teegarden 486, 552

White 486,552

Wright 450,552

ADJOURNMENT—

Ayes and noes on .• 91, 96, 97, 336

AGENT OF STATE-

Communications from 103, 117

AnvEN, RANSOM W^—

Voted for for Director of the Bank of the State '. 158

Declared elected Director of the Bank o'' the State 158

AUDtTOR OF STATE—

Communications from 23, 103, 117, 234, 627

AYES AND NOES—

On laj-ing on table motion to refer to the Committee on Federal Relations a resolution de-

claring as to who will be voted for by the Legislature 10

On referring said resolution to the Committee on Federal Relations 1§

On the adoption of a resolution offered by Senator Mansfield declaring that the Legislature

would elect no oflBcers until final action has been had upon the resolution defining the po-

sition of the nominees 11

On striking out the words "until to-morrow morning" in resolution adjourning on the 8th

of January, 1803 14

On laying on table motion to concur in the resolution of the House with an amendment
changing the time for going into the election of United States Senators 18

On suspending rule and reading Senate bill No. I second time , 25

On referring Senate bill No. 1 to select committee with instructions 2C

On passage of Senate bill No. 1 42

On laying on table report of minority of special committee on national affairs 51

On laying on table a motion to concur in minority report with an amendment 51

On concurring in majority report of select committee 52

On agreeing to amendment fi.xing time for election of United States Senators 54

On ordering an amendment declared out of order inserted in Journal 63

On referring Senate bill No. 9 to Committee on Organization of Courts 85

On laying on table amendments to concurring resolution relative to pay of soldiers H7

On concurring in report of committee on concurring in resolution on subject of soldiers' pay 87

On laying on table amendment striking out of concurring resolution all that relates to pay

of oflicers 88
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Ou laying on table amendment limiting reduction of officers' pay to 25 per cent 89
On adoption of amendment striking out of resolution all that relates to pay of officers 90
On adjournment gi
On suspending the rule and reading House bill No. 26 second time 92
On suspending the rule and reading House bill Ko. 2ti third time 93
On passage of House bill No. 26 93
On adjourning gg
On adjourning 97

On announcing passage of House bill No. 26 101

Ou referring to Committee of Military Affairs resolution of thanks to Governor 104

On amendment to resolution thanking Go\ernor JO5

On adoption of resolution of thanks to Governor I05
On suspending the rule and reading House bill No. 26 third time Idg

On passage of Housf^ bill No. 26 lOg

On passage of Senate joint resolution No. 1
.'

IKJ

On passage of Senate bill No. 6 117

On laying on the table the motion to recon.sider the motion laying on table message of Gov-
ernor relative to his biennial message 120

On reconsidering the motion laying message of Governor on table relative to his bieni'ial

message 120

On postponing consideration of Governor's message relative to biennial mepsage
, 121

On adoption of resoluiion of thanks to volunteer surgeons 142

Ou passage of Senate joint resolution No. 2 150

On laying on table amendment relative to pay of officers and soldiers li;2

On passage of Senate bill No. 10 )i;3

On suspending rule and reading Senate bill No. 43 second time 169

On suspending rule and reading Senate bill No. 47 s»cond lime 176

On suspending rule and reading Senate bill No. 47 third time 177

On passage of Senate bill No. 47 177

On indefinitely postponing Senate bill Ko. 3 178

On laying on table amendment of select committee 180

On laying resolution on table 187

On laying on table Mr. Claypool's amendment relative to pay of officers 192

On laying on table amendment of select committee in relation to pay of army officers 193

On laying on table amendment of Mr. Landers relative to pay of chaplains 193

On laying on table amendment of select committee relative to pay of army officers 194

On laying on table Senate joint resolution No. 3 on state of the Union 198

On passage of Senate bill No. 15 207

On laying on table amendment relative to Committee on State PrL-^on 209

On laying on table instructions of Mr. Ray to committee on resolution of inquiry as to abol-

ishing Common Pleas Court 213

On laying on table amendment to H^olution proposing aboliUiment of Conmion Pleas Court. 214

On laying on table resolution 215

On amendment to abolish Common Pleas Court 216

On adoption of original resolution 21C

On laying on table motion to refer to Committee on Federal Relations resolutions on Union.

.

219

On laying ou table ameud*M|d to House resolution on state of the Union 220

On laying on the table in^^Ke postponement of said resolution 221

On laying on table resoluti^relative to abolish Connnon Pleas Courts 222

On concurring in report of Committee on Finance recommending that Senate bill No. 71 lie

on the table 238

On passage of Senate bill No. 19 244

On passage of Senate bill No. 16 246

On passage of Senate bill No. 20 240

On passage of Senate bill No. 22 246

On passage of Senate bill No. 24 247

On passage of Senate bill No. 26.. 247

On passage of Senate bill No. 32 248

On passage of Senate bill No, 30 248

On suspending rule and reading Senate bill No. 93 second time 250

On passage of Senate bill Ko. 33 255
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On passage of Senate bill No. 45 256

On passage fef Senate bill No. ?,5 257

Onpasisge of Senate bill No. 28 257

On suspending rule and reading Senate joint resolution No. 10 second time 261

On passage of Senate bill No. 39 263

On passage of Senate bill No. hi 263

On passage of Senate bill No. 51 264

On passage of Senate bill No. 62 265

On passage of Senate bill No. e5 265

On passage of Senate bill No. 69 266

On passage of Senate bill No. 82 '. 266

On passage of Senate bill No. 87 267

On passage of Senate bill No. 90 267

On passage of Senate bill No. 73 268

On passage of Senate joint resolution No. 5 268

On passage of Senate bill No. 82 269

On adjournment 269

On laying on. table motion to reconsider resolution on adjournment 270

On laying on table amendment on adjournment 273

On a<ljournment 274

On adjourimient 274

On laying on table motion to refer Senate joint resolution No. 10 on table 279

On passage of Senate bill No. 76 280

On passage of Senate bill No. 102 281

On passage of House bill No. 140
, 281

On pa.«.sage of House bill No. 15 ., 282

On passage of Senate bill No. 93 282

On suspending rule and reading Senate bill No. 108 second time 285

On laying on table amendment to Senate joint resolution No. 10, relative to arming negroes. 291

On laying on table amendment asking withdrawing of emancipation proclamation 292

On adoption of amendment withdrawing emancipation proclamation 293

On laying on table amendment to Senate joint resolution No. 1 • 302

On or> ering memorial of soldiers to be printed 303

On adoption of Jlr. Ray's amendment relative to Memorial of Ninety-Third Indiana 304

On concurring in report of Committee on Elections, amending School Law so as to exclude

from schools persons "possessing any negro blood" 309

On adoption of resolution limiting speeches 331

On passage of Senate bill No. 38 333

On taking up Senate joint resolution No. 10 334

On seconding previous question on Senate joint resolution No. 10 335

On amendment of Senator Reed's amendment to Senate joint resolution No. 10 33G

On adjournment 336

On concurring in report of Judiciary on Senate bill No. 36 373

On laying amendment to Senate bill No. 36 on table 374

On laying on table motion to indefinitely postpone Senate bill No. 12 379

On passage of Senate bill No. 13 383

On passage of Senate bill No. 37 ^f^. 384

On laying on table motion to recommit, with instructions,^B|e bill No. 4 385

On passage o; Senate bill No. 40.. .^^. 386

On laying on table motion to recommit Senate bill No. 121 387

On passage of Senate bill No. 42 389

On passage of Senate bill No. 45 389

On passage of Senate bill No. 57 390

On passage of Senate bill No. 58 392

On pas.sage of Senate bill No. 59 393

On passage of Senate bill No. CS 394

On passage of S«nate bill No. 74 395

On passage of Senate bill No. 1 12 396

On passage of Senate bill No. 85 397

On indefinitely postponing S«nate bill No. 92 397

On lajriug on table amendment of Mr. Corbin to Stnate bill No. 57 398
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On passage of Senate bill No. 57 3gg
On laying on table Mr. Lander's motion to recommit Senate bill No. 67 404
On Sir. Mellett's motion to lay amendment on table 40^
On laying the motion to recommit on the table ^08
On indefinitely postponing Senate bill No. 67 4J0
On passage of Senate bill No. 18 4jj
On passage of Senate bill No. 72 411
On passage of Senate bill No. 8.3 412
On pae.sage of Senate bill No. 06 413
On indetinitely postponing Senate bill No. 97 414
On passage of Senate bill No. 97 4I4
On passage of Senate bill No. 99 4j5
On passage of Senate bill No. 101 4jg
On passage of Senate bill No. 125 4I7
On passage of Senate bill No. 126 417

On passage of Senate bill No. 129 4ig
On passage of House bill No. 4 4ig
On passage of House bill No. 22 419
On passage of House bill No. 18 420
On passage of House bill No. 59 421

On motion to lay on table motion to take up Senate bill No. 109, »t ten o'clock on Tuesday
ne.Tt 427

On re-count on motion to lay on table 4y9

On motion to lay on table motion to make bill special order for Wednesday ne.xt 4^9

On motion to lay on table motion to postpone further consideration of bill until Monday
next 430

On motion to lay on table motion to postpone further consideration of bill until Saturday

next 430

On previous question 43I

On postponing until Tuesday next, at two o-clock i.'iS

On motion to lay on table motion to postpone until Monday next 433

On motion to lay on table motion to postpone until Wednesday next 433

On previous question 434

On laying appeal of Mr. Claypool on the table 435

On indefinitely postponing bill 436

On postponing until two o'clock P. M. 437

On passage of House bill No. 44 438

On suspending the rules to read Senate bill No. 147 a second time. 439

On suspending the rules to read Senate bill No. 148 a second time 440

On amending the tenth amendment to Senate bill No. Ill 443

On motion to lay on table amendment proposed by Mr. Cobb 442

On motion to lay on table amendment proposed by Mr. Bccson 443

On the previous question 444

On motion to lay on table amendment proposed by Mr. Bcarss 445

On motion to lay on table amendment proposed by Mr. March 446

On the previous question 446

On amendment offered by Mr. Wright 447

On motion to lay on table report of Committee on Finance and joint resolution No. 9 449

On passage of Senate bill No. 4 452

On adoption of amendment to Senate bill No. 109 460

On suspending the rules to read Senate bill No. 154 a second lime 401

On suspending the rules to read Senate bill No. 157 a second time 463

On motion to lay on table motion to recommit Senate bill No. 80. . .; 464

On engrossing Senate bill No. 150 for a third reading to-morrow 468

On motion to lay on table resolution offered by Mr. Claypool 460

On granting Committee on Benevolent Institu'ions leave of absence 4*1

On adjournment 471

On striking out second section of Senate bill No. 79 473

On motion to lay on table Mr. Claypool's amendment *'*

On laying the amendment to the amendment on the table 4<5

On laying the amendment on the table
*"'
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On laying the bill on the table 47T

On suspending the rules to 'ead House bill No. 91 a second time 479

On motion to lay Mr. Lander's amendment to Senate bill No. Ill on the table 481

On motion to lay the motion to recommit, wiih instructions, on the table 481

On motion to lay Mr. Wright's motion on the table 482

On motion to lay Mr. Ferguson's motion on the table 483

On motion to lay on table Mr. Brown's mstion to recommit 484

On the previous question 484

On passage of Senate bill No, 111 485

On motion to lay on table Mr. Brown's amendment to Mr. Ray's amendment to Mr. Clay-

pool's motion to correct the tally paper 487

On motion to refer joint resolution No. 6 to the Committee on Federal Relations 490

On amendment of Mr. Cobb to Senate bill No. 106 491

Onpa.ssage of Senate bill No. Ill 492

On motion to suspend the order of business and take up Senate bill No. 79 494

On motion to recommit the bill, with instructions 494

On the previous question 495

On the previous question 496

On the passage of Senate bill No. 79 496

On the passage of House bill No. 94 497

On motion to lay on the table motion to suspend order of business and take up Senate bill

No. 147 498

On motion to adjourn 499

On motion to suspend order of business and take up Senate bill No. 147 499

On passage of Senate bill No. 141 500

On the previous question 504

On postponing the consideration of the report of the Committee on Elections until to-mor-

row 505

On concurring in the report of the Judiciary Committee on Senate bill No. 98 508

On passage of Senate bill No. 98 50B

On suspending the rules to re:;d Sen.ate bill No. 161 a second time 513

On suspending the rules to read Senate bill No. 164 a second time 514

On suspending the rules to read Senate bill No. 165 a second time 515

On the adoption of an amendment to an amendment to Senate joint resolution No. 15 517

On the amendment to Senate joint resolution No. 15 518

On the motion to suspend the rules to read joint resolution No. 15 a second time 518

On passage of Senate bill No 114 .• 520

On adoption of resolution to furnish 600 copies of Brevier Legislative Reports 522

On motion to take up reports of Committee on Elections 523

On resolution declaring Thomas M. Browne entitled to his seat as Senator 524

On resolution declaring Honorables Joshua H. Mellett, Abraham Teegarden, Martin M Ray,

and Daniel R. Bearss entitled to their seats as Senators 524

On motion to lay on table motion to recommit Senate bHl No 147 525

On motion to lay amendment on table to recommit to Committee on Benevolent lustifutions. 526

On Mr. March's amendment to Senate bill No. 147 528

On motion to lay amendment on the table 529

On motion to reject Senate bill No 171 532

On motion to suspend the rules to read House bill No. 149 a second time 534

On motion to suspend the rules to read Senate bill No. 170 a second time 535

On motion to suspend the rules to read Hou.-e bill No. 91 a second time 535

On motion to lay on fable amendment to House joint resolution No. 15 538

On motion to lay on table Mr. March's amendment to House joint resolution No. 15 537

On passage of House bill No. 91 541

On the previous question., 543

On passage of House bill No. 149 544

On passage of Senate bill No. 23 547

On passage of Senate bill No. 78 548

On passage of Senate bill No. 87 548

On passage of Senate bill No. 138 549

On passage of Senate bill No. 103 550

On laying Senate bill No. 155 on the table 555
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On recommitting Senate bill No. 155 to the Committee on State Prisons, with instructions . . 555
On motion to lay on table motion to recommit Senate bill No. 155, with iustruclionf 558
On the previous question .,..*

ggg^
On motion to lay on table motion to indefinitely postpone Senate bill No. 154 660
On the previous question 5g2
On motion to lay on table amendment to Senate bill No. 140 5(j2

On the previous question 5g3
On motion to lay on the table amendment to House joint resolution No. 15 565
On motion to lay on the table amendment of Mr, Bearss 566
On passage of House joint resolution No. 15 567
On passage of House bill No. 57 5gg
On motion to suspend the rules to read Senate bill No. 174 a second time 568
On passage of Senate bill No. 124 559
On passage of Senate bill No. 109 57O
On motion to lay on table motion to indefinitely postpone Senate bill No. 147 580
On the previous que.'tion 580
On passage of Senate bill No. 147 581
On passage of Sen.ite bill No. 164 582

On motion to lay Senate joint resolution No. 10 on the table 583
On motion to lay on table motion to indefinitely postpone Senate joint resolution Nn. 10. ... 584

On the previous question 584

On passage of Senate joint resolution No. 10 5^5

On passage of Senate bill No. 106 5S7

On passage of Senate bill No. 121 587

On passage of Senate bill No. 137 588

On motion to suspend the rules to read Senate bill No. 177 a second time 590

On passage of House bill No. fic 590

On passage of Senate bill No. 150 593

On passage of Senate bill No. 170. 593

On passage of Senate bill No. 146 594

On passage of Senate bill No. 141 595

On passage of Senate billJs'o. 110 596

On passage of Senate bill No, 117 598

On motion to lay on the table amendment to Senate bill No. 140 600

On adoption of committee's amendment to Senate bill No. 140 601

On adoption of next committee's amendment to Senate bill No. 140 602

On motion to lay on the table Mr. March's amendment to the amendment of Mr. Wolfe 602

On the original amendment of Mr. Wolfe 603

On motion to suspend order of business and take up Senate bill No. 103 604

On passage of Senate bill No. 156 605

On passage of Senate bill No. 54 606

On passage of House bill No. 142 607

On passage of House bill No. 78 608

On laying on table amendment to memorial to Legislature of New York 609

On previous question 610

On amendment to memorial to New York Legislature 610

On motion to recommit memorial 611

On passage of memorial C 12

On laying Senate bill No. 136 on the table 613

On laying amendment to Senate bill No. 177 on the table 615

On laying amendment of Mr. March on the table 615

On laying amendment of Mr. White on the table 6\6

On the previous quesiion 617

On amendment by Mr. Claypool 617

On the engrossment of the bill - ••• 618

On passage of Senate bill No. 103 "'JO

On passage of House bill No. 147 620

On passage of House bill No. 110 621

On suspending the order of bu.siness to take up Senate bill No. 140 622

On motion to recommit on the table Senate bill No. 140 "^S

On motion to recommit, with Instructions, Senate bill No. 140 623
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On amendment of Mr. March to Senate bill Ko. 140 624

On molion to recommit Senate bill No. 140, with instructions 625

On passage of Senate bill No. 140 625

On motion to lay resolution of Mr, Cobb on table 626

On motion to reconsider vote on engrossment of Senate bill No. 177 636

On suspending rules to read Senate bill No. 179 a second time 637

On passage of House bill No. 3ri 638

On motion to indefinitely postpone House bill No. 23 639

On passage of House bill No. 23 639

On passage of House bill No. 48 640

On passage of House bill No. 82 641

On passage of House bill No. 93 641

On passage of House bill No. 114 642

On suspending rules to read Senate bill No. 181 a second time 660

On suspending rules to read Senate bill No. 181 a third time 661

On passage of Senate bill No. 181 661

On suspending rules to read Senate bill No. 182 a second time 662

On motion to lay on table amendment to Senate bill No. 140 662

On motion to send for absentees 664

On passage of House bill No. 17 665

On motion to lay on table motion to reconsider vote on amendment to House bill No. 107 666

On passage of House bill No. 107 66S

On passage of House bill No. 27 683

On passage of House bill No. 143 684

On motion to lay on table motion to reconsider last vote taken on Senate bill No. 140 684

On motion to reconsider vote on Senate bill No. 140 685

On motion to amend Senate bill No. 140 686

On adoption of amendment to instructions offered by Mr. Wolfe 687

On recommitting the bill with instructions 687

On motion to lay report of the minority ef the Committee on Finance on the table 691

On motion to adopt the majority report 692

On motion to print the minority report 692

On passage of Senate bill No. 140 693

On motion to lay on table amendment of Mr. Browne, of Randolph, to Mr. Finch's resolution 694

On motion to substitute resolutions of minority of Committee on Federal Relations for those

of majority 703

On motion to lay on table amendment of Mr. Mansfield 703

On Mr. Wolfe's substitute to the amendment of the majority report 705

On Mr. Downey's amendment to the majority report "TOS

On motion to lay on table motion to indefinitely postpone amendment of Mr. Downey 706

On indefinitely postponing 707

On motion to lay amendment of Mr. Wolfe on the table 707

On amendment of Mr. Wolfe to the amendment 7o8

On amendment as amended 709

On motion to amend the substitute 709

On motion to lay amendment of Mr. Mellett on the table 710

On motion to lay amendment of Mr. Blair on the table 711

On the previous question 712

On amendment of Mr. Murray 713

On the adoption of the majority report 713

On passage of Act to raise a revenue for State purposes 714

On amendment to resolution of Mr. Brown, of Wells 718

On the ameiidn:ent to the amendment 717

On motion to lay on table Mr. Bears.s' motion to refer 718

On the adoption of the resolution 718

On passage of House bill No. 69 721

On the amendment to the amendment on Mr. Dunniiig's resolution 725

On laying amendment on table 725

On passage of House bill No. 129 733

On passage of House bill No. 109 733

On passage of House bill No. 75 734
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On resolution declaring Senator Murray entitled to his seat 738

On resolution declaring Senator Baker entitled to his scat 739

On passage of House bill No. 145 740

On motion to lay on table amendment striking from resolution allowance to AV. H. Uills.

.

7+1

On motion to lay on table motion of Mr. Corbin 742

On passage of House bill No. 128 7155

B.

BEARSS, DANIEL E.-

Appeared and took his feat 3

Bills introduced by 258

Committees, special, appointed on 409

Committees, standing, appointed on 39, 39, 40, 40

Motions by 107, 152; 186, 196, 220, 336, 400, 409, 430, 444,

470, 499, 566, 583, 591, 618, 627, 659, 694, 717

Report by 441

Resolution by 68

1

BEESON, OTHNIEL—

Appeared and was sworn 5

Bills introduced by 153, 170, 232

Coinmittees, special, appointed on )0i*, 172

Committees, standing, appointed on 38, 38, 38, 39, 39

Motions by 12, 14, 90, 169, 197, 236, 238, 443, 464, 404

Reports by 201,324,449

Resolution by 152

Voted for for President of Senate 6

BERRY, EDWARD H. M.—

Appeared and took his seat 4

Bills introduced by 161, 191

Committee, special, appointed on 172

Committees, standing, appointed on 38, 3!>, 39, 40

Motion by 7

Resolutions by 13,61, 82, 109, 144, 151

BLAIR, SOLOMON—

Appeared and took his seat , 3

Bills introduced by 4G, 243,673, 343, 409 .

Committee, special, appointed on .'. . .. Jif..-. 200

Committees, standing, appointed on 38, 39, 39, 40, 40

Motions by 89, 221, 233, 256, 386, 387, 404, 443, 447, 458. 498, 519, 523, 678, 614, 707. 711

Reports by 325,338,401,664

Resolutions by 179,273

BOBBS, JOHN S.—

Voted for lor Director of the Bank of the State 159

BRADLEY, AUGUSTUS—

Appeared and was sworn ^

Bills introduced by • 149,182,305,401

Committees, special, appointed on. 200, 514, 631

Committees, standing, appointed on 3<<. 38, 39, 39

Motions by 180, 491, 533, 534, 544, 500, 507, 580, 588, 019, 619, 624. 756, 756, 706

Reports by 350, 36;., 489, 582

Resolutions by 62,143,200,690,691,766

S. J.—50
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BROWNE, THOMAS M., OF RANDOLPH—

Appeared and was sworn 4

Bills introduced by 25, 45, 65, 65, 83, 100, 101, 161, 339, 440

Committees, special, appointed on 11, 20, 55, 163, 199, 427, 440, 519, 550, 766

Committees, standing, appointed on 39, 39, 40, 40

Motions by . . 8, 12, 15, 16, 18, 21, 25, 45, 53, 55, 70, 81, 90, 94, 119, 120, 132, 143, 143, 144, 145, 169,

173, 195, 197, 200, 202, 204, 217, 219, 231, 233, 250, 257, 260, 277, 291, 366,

sei, 373, 385, 405, 428, 440, 440, 468, 472, 475, 483, 487, 519, 522, 550, 550,

552, 554, 567, 583, 611, 686, 690, 721, 724, 724, 726, 755, 755, 776

Reports by 103,173, 176, 178. 203,276,298, 375,384, 419,421,557,560,749

Resolutions by 16, 21, 22, 42, 43. 44, 62, 82, 96, 152, 173, 195, 204, 217, 258, 342,

358,407,681,720,766,770,776

Resolution, joint, by 221

Petitions presented by 381, 542

BROWN, GEORGE S., OF WELLS—

Appeared and was sworn 5

Bills introduced by 169, 176, 177, 342, 344, 344, 458

Committees, special, appointed on 55, 163, 195, 199,200,519,764

Committees, standing, appointed on 38, 38, 39, 40, 41

Motions by 53. 55, 84, 89, 97, 113, 113, 116, 131, 162, 169, 171, 176, 177, 179. 262, 269, 270,

291, 295, 331, 388, 406, 431, 431, 431, 444, 445, 448, 451, 458, 471, 478,

483. 485, 488,501, 517, 517, 531, 531, 566, 570, t06, 609, 03G, 750, 758

BeporU by 103, 115, 118, 208, 384, 411, 497, 503, 506, 539, 540, 608, 629, 741

Resolutions by 61, 66, 131, 143, 187, 188, 477, 715

Resolution, joint, by 205

BROWN, R. D., STATE LIBRARIAN—

Communication from 16

CALLS OF THE SENATE—

On pages 15, 19. 406, 428, 465, 468, 472, 480, 485, 488, 501, 516, 663, 767

CAMPBELL, HENRY—

Appeared and took his seat 4

Committees, special, appointed on 172

Committees, standing, appointed on 38, 38. 39, 49

Motions by 171,352.434

CARR, JOHN F.—

Voted for for Sinking Fund Commissioner 156

CLAYPOOL, BENJAMIN F.—

Appeared and took his seat 3

Bills introduced by 183,205,244

Committees special, appointed on 114,172,199,236, 631,662,764

Committees, standing, appointed on 38, 38, 38, 40

Motions by 6, 9, 22, 37, 121, 145, 160, 173, 180, 208, 218, 234, 237, 253, 273, 292, 303. 353^

358, 427,433, 435, 437, 446, 447, 448, 468, 669, 474, 475, 479, 486, 521,

529, 539, 550, 600, 610, 619, 619, 624, 633, 692, 704, 726, 757, 7(i5, 767

Reports by 175,175,230,240,450, 652

Resolutions by 9, 62, 86, 217, 269, 467, 497, 726, 739, 749

Petitions presented by 302

Resolutions, joint, by 217,460
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COBB, THOMAS R.—

Appeared and was sworn 4.

Bills introduced by 109, 111), 438,458,400

Committees special, appointed on 2S!, 108, 114, 199, i211, 327,393,427,437, 550,764

Committees standing, appointed on 38, 39, 40, 40, 40

Motions by 6,16,16, 18,20,37,37,41,46,51,53,60,66,90,97, 108, 112, 117, 118, 132, 132,

144, 193, 213, 214, 220, 221, 222, 241, 244, 249, 256, 260, 2iil, 279. 279, 289, 301.

302, 304, 327, 329, 334, 334, 380, 385, 406, 407, 428, 430, 430, 432, 433, 435,

4:)9. 442, 443, 465, 466, 467, 469, 475, 479, 480, 485, 485, 491, 492, 495, 498,

53i>, 536, 542, 543, 550, 552, 558, 559, 565, 565, 567, 576, 576. 580, 5ai, 583,

583,587, 602, 604,609, 610, CIO, 611, 616, 617, 619, 020, 630, 639, 665, 681,

691,692,692,703,706,712.

Reports by 285,288,291,374,559,608,695

Resolutions by 12, 17, 55, 56, 57, 58, 59, 60, 100, 143, 204, 327, 328, 579

Resolutions, joint, by 261,626

Petition presented by ' 16

COFFIN, CHARLES—

Voted for for Director of the Bank of the State 158

COLFAX, SCHUYLER—

Voted for for United States Senator TS

COMMITTEES, SPECIAI^

To report standing rules 11

To invite minister to open session of the Senate 11

To inform the Governor of the organization of the General Assembly 13

On Brevier Legislative Reports . 108

On Senate bill No. 38 172

On Senate bill No. 1 26

To ascertoin when it will suit the Governor to deliver his annual message 5S

• On resolution instructing our Senators in Congress concerning the pay of army officers 163

On resolutions of Mr. Brown 23

On revision of the statutes 114

On Senate bill No. 30 171

On Senate bill No. 38 IW
On Senate bill No. 48 19S

On investigation of State Quartermaster's Departments, 4c 19>

On Congressional representation 80%

On Districting the State for Senators and Representatives 900

On funeral arrangements of Senator Shoulders Ml
On the death of Prof. Miles J. Fletcher S3«

On the Governor's message relating to the death of I'rof. Miles J. Fletcher VJH

To correspond with the Secretary of the Treasury and Paymaster General in reference to

pay. 27T

To tender General Nathan Kimball a public reception by the Senate 327

On Senate bill No. 78 334

On Senate bill No. 104 3*<

On House bill No. 60 .•. 3«
On Senate bill No. 27 ^ 393

On Senate bill No. 98 «»
On Senate bill No, 109 *W
To compile and report the annual expense of each State Prison for the last two years.. .^. . 437

On message from Governor relative to State Arsenal 440

On petition of Treasurer of Jackson county **3

On Senate bill No. 164 514

On Senate bill No. 165 515

On Senate joint resolution No. 15 51T

On Senate bill No. 117 5»
On Senate bill No. 103 Kft
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COMMITTEES, SPECIAL—Continued.

On Senate bill No. 76 590

On Senate bill No. 163 605

On Senate bill No. 171 . 631

On Senate bill No. 182 662

On Senate bill No. 140 688

On Investigating State Quartermaster's Depaitment, the State Commissary Department, the

purchase of State arms, &c 764

To audit the State military accounts 767

COMMITTEES, STANDING—

Announced by the President of the Senate 37

COMMUNICATIONS—

From the State Librarian 16

From the Auditor of Stale 23, 103, 234, 627

From the Indianajiolis .Journal Co 23

From Elder, Harkness & Bingham 23

From Julius Boetticher 24

From R. Heninger 41

From Thomas Cowling, Resident Trustee of the Wabash and Erie Canal, transmitting annual

report 45

From the Secretary of State, in relation to the report of the State Board of Agriculture and

Geological Survey 63

Fi-om J. H. Baldwin, in relation to a flag 90

From Hugh McCulIoch, transmitting the report of the Bank of the State of Indiana 92

From J. S. Harvey, in relation to the fees of the oflBce of Treasurer of State 98

From H. C. Newcomb, in relation to the fees of President of Board of Sinking Fund Com-

missioners 99

From J. S. Harvey, State Treasurer, giving the amount paid for war purposes 114

From the Auditor of State, in relation to the fees and emoluments of his office 117

From the Secretary of State, in relation to the 14th volume of Indiana reports 142

From James H. Vawter, Secretary of the Senate, in relation to his Assistants 145

From S. Ik Hamill, Assistant Secretary of the Senate, in relation to his Assistants 146

From W. H. Montgomery, Doorkeeper, in relation to his Assistants 147

From W. H. Montgomery, Doorkeeper, in relation to committee rooms 147

From Jacob Vandegrift

.

763

From A. & W. H. Drapier, in relation to Brevier Legislative Reports 199

From the late Secretary of State, in relation to fees 200

From the State Board of Agriculture 201

From Col. Sturm, inviting Senators to visit Arsenal 228

From the Superintendent of the Institute for the Blind, inviting Senate to witness an exhibi-

tion 241

From Col. Carrington, inviting Senate to artillery practice 300

From the 93d and 66th Regiments Indiana Volunteers 303

From Superintendent of the Institution for the Deaf and Dumb, inviting Senate to witness

exhibition 3S8

From SHperiutendent I'ublic Instruction 537

CORBIN, HORACE—

Appeared and was sworn 25

Bills introduced by 190, 191,191,285,328,438,530

Committees special, appointed on 171, 100, 200, 427, 605

Committees standing, appointed on 38, 38, 39, 40, 40

Motions by 287, 294, 379, 398, 427, 439, 401, 470, 492, 500, 501, 515, 525, 526, 527. 528, 534,

569, 576, 578, 580, 593, 717, 742

Resolutions by 188, 189, 210, 328, 521

Resolution, joint, by 242

Reports by 262, 393, 459, 556, 574, 722



CULVER, MOSES C.
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Appeared and was sworn 5

Bills introduced by 182, 184, 192, 377, 515

Committees, special, appointed on 172, 200, 515

Committees, standing, appointed on 38, 39, 39 40

Motions by 332,333, 393

iReports by 376,540

Petition presented by 253

D.

DAVIS, OLIVER P., OF PARKE ANT) VERMlLLlOX—

Appeared and was sworn 5

Bills introduced by 242, 638

Committees, special, appointed on 13, 52

Committees, standing, appointed on 38, 39, 40 40

Resolution by 231

DXVIS, JOHX, OF CASS—

Appeared and was sworn 4

Bills introduced by 308,377

Committees, special, appointed on 532

Committees, standing, appointed on 38, 39, 39, 40

Motions by 81, 304, 367, 382, 300, 412, 413, 532, 532, 549, 584, 717, 750

Reports by 185,223, 2U0, 401, 402,559

DICKINSON, TIMOTHY R.—

Appeared and took his seat 3

Bills introduced by 45, 46, 83, 154, 181, 184

Committee, special, appointed on 195

Committees, standing, appointed on 39, 40, 40, 40

Motions by 84, 160, 279, 376, 472, 530, 716, 737

Report by 299

Protestby 743

DOUGLASS, ALEXANDER J.—

Appeared and was sworn 4

Bills introduced by 160,278, 307, 377,379, 457,660

Committees, special, appointed on 108, 195

Committees, standing, appointed on 38, 38, 39, 40

Motions by 61, 293, 331, 3t;2, 426, 588, 592, 660

Reports by 115, 185, 290, 298. 308, 329, 377, 503, 505, 507, 582, 629, 753, 757

Resolutions by 107,776

DOWNEY, ALEXANDER C—
Appeared and was sworn 4

Bills introduced by 109,153. 159,212,514

Committees, special, appointed on 11,114,171,199,236,275,514,515,590

Committees, standing, appointed on 38, 38, 39, 40, 40

Motions by 194, 196, 218, 221, 256, 395, 491, 514, 514, 574, 607, 621, 626, 681,

685, 086, 688, 704, 709, 710

Reports by 1G8, 173, 201, 223, 224, 225, 229, 230, 235, 340, 341, 353, 354,

371, 371, 402, 508, 508, 540, 564, 591, 607, 683. 405

Resolutions by 107, 187, 227, 235. 522, 571

Petition by • 238

DRAPIER, ARIEL & W. H.-

Commuuication from. 199
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DIIHONT, EBENEZER—

Voted for tor President of the Sinking Fund Board 79

DUNNING, PARIS C—
Appeared and was sworn 5

Committees, special, appointed on 767

Elected President of the Senate 5

Motions by. . .53, 95, 116, 118, 156, 165, 165, 166, 305, -131, 442, 467, 470, 480, 481, 517, 569, 724, T26

Resolution by '. 724

Petition by 475

E.

ELECTIONS—

Of President of the Senate 5

Of Principal Secretary of the Senate 6

Of Assistant Secretary of the Senate 7

Of Doorkeeper 8

Of Assistant Doorkeeper 8

Of Hon. David Turpie. United States Senator 72

Of Hon. Thomas A.Hendricks, United States Senator 74

Of Hon. John C. 'VValker, Agent of State 76

Of WashingtonH.Talbott, President of the Sinking Fund Board 77

Of Rev. David Stevenson, State Librarian 79

Of George E. Greene, Director for the State Prison South 134

Of Samuel Donelson, Director for the State Prison South 134

Of John F. Reed, Director for the State Prison South 136

Of James H. Swaar, Director for the State Prison North 140

Of Thomas Tigar, Director for the State Prison North 148

Of R. S. Hastings, Director for the State Prison North 140

Of Joseph J. Bingham, State ftintcr '. 141

Of Samuel P. Mooney, Sinking Fund Commissionel' 156

Of Dillard Rickets, Sinking Fund Commissioner 157

Of Parmenter M. Parks, Sinking Fund Commissioner 157

Of Ranson W. Aikin, Director of the Bank of the State 158

Of Addison L. Roache, Director of the Bank of the State 159

Of Andrew Humphreys, Director of the Bank of the State 166

Of Samuel C. Wilson, Director of the Bank of the State 166

F.

FERGUSON, CHARLES P.-

Appeared and took his seat 4

Bills introduced by 155, 259, 409, 512, 520

Committees, special, appointed on 409, 437, 6G2

Commiltees, standing, appointed on 3S, 38, 3'.», 39

Motions by 161, 386, 449, 453, 465, 482, 512, 557, 579, 594, 685, 687, 769

Reports by '.

552, 776

Resolutions by 217, 328, 437, 770

Memorial by 586

FINCH, GEORGE W.

Appeared and was sworn &
Committees, special, appointed on 345, 514

Committees, standing, appointed on 38, 39, 40, 40

Reports by 298, 329, 382, 502, 538, 657 , 757

Resolution by 690



FLEMING, ALLEN S.-
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Appeared and was sworn 577

Resolution by Ygg

PULLER, BENONI L.-

Appeared and was sworn 5
Bills introduced by HO 3O6

Commitiees, special, appointed on 200,614
Committees, standing, appointed on 38 39 39 40

Motions by 2Y5, 309, 577, 577, 578

Reports by 260,395,544,660

G.

GAFF, JAMES W.—

Appeared and was sworn 5

Bills introduced by 154, 206, 637*

Committees, special, appointed on 171, 172. 462, 631

Committees, standing, appointed on 38, 39, 39, 40

Motion by 637

Eetolution, joint, by 231

Petition presented by 421

GIFFORD, THOMAS-

Appeared and was sworn 4

Bills introduced by 110, 160

Committees, special, appointed on 13, 172, 200

Committees, standing, appointed on 38, 39, 39

Motions by 172, 227, 275, 278, 303, 332, 400, 422, 457, 459, 480, 489, 516, 51C, 517,

537, 579, 634, 681, C82, 689, 714

Reports by 212,299

Resolutions by 13,768,769

GRAVES, WILLUM C-

Appeared and was sworn 5

Bills introduced by 251,278

Committees, special, appointed on 200.262,344, 532

Committees, standing, appointed on 38, 38, 39, 40, 40

Motions by 12, 53, 97, 331, 339, 367, 387, 547, 555, 557, 567, 587, 596, 019, 633, 765

Reports by 357, 539, 634, 750

Resolutions by 17,83,767

GRUBB, GEORGE B.-

Appeared and took his seat .^ *

Bills introduced by 200

Committees, special, appointed on 200

Committees, standing, appointed on 38, 39, 39. 40, 40

Reports by. 305, 401

Resolution by •
""*'

H.

HAMMILL, SAMUEL R.— .

Elected Assistant Secretary '

Communication from ^™
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HANNA, WILLIAM C-

Voted for for Director of the Bank of the State 16T

HAETLEY, WILLIAM L.—

Appeared and was sworn 4

• Bills introduced by 253, 513

Committees, standing, appointed on .• 38, 39, 39, 40

Motion by 107

Reports by 201 , 382 , 628 , 628

Kesolutions by 64, 82, 144

HARVEY, J. S.—

Communication from 98

HELMS, JEFFERSON—

Voted for for Sinking Fund Commissioner 157

•HENDRICKS, THOMAS A.—

Voted for for U. S. Senator 74

Declared elected U. S. Senator t 75

HOAGLAND, PLINY—

Appeared and was sworn 5

Bill introduced by 250

Committees, special, appointed on 13, 22, 195, 200,344

Committees, standing, appointed on 38, 39, 39, 40

Motions by 20,150

Report by 241

Resolution by 231

HORD, FRANCIS T.—

Appeared and was sworn • 4

Bills introduced by 110, 110, 155, 170, 183, 205, 217, 521, 532, 546

Committees, special, appointed on 200, 344, 631

Committees, standing, appointed on 38, 39, 40, 40, 40, 148

Motions by 96,105,463,472,519,521, 526,547,710,727,740

Reports by 325, 337,422,422,426,438,739

Resolutions by 284,306,512

Resolution, joint, by 512

Petition by 634

HUMPHREYS, ANDREW—

Voted for for Director of Bank of the State 166

Decltred elected Director of Bank of the State 166

INDIANA FREE PRESS—

Communication from 41

J.

JENKINS, HENRY—

Appeared and was sworn 4

Committees, special, appointed on 171

Committees, standing, appointed on 38, 39, 39, 40
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JOHNSON, ARCHIBALD-
^^°'

Appeared and took his seat 3
Bills introduced by

^ 226, 22C, 284, :{43, 515
Committees, special, appointed on 22,114,200,23(5,2:14,275 590
Committees, standing, appointed on ;{,S 38, 40 40
Motions by 5, 18, 19,30,44,47,50,52,54,87,94, 103, 161,161,167, V^O, 172, 183, 197, 199,

2110, 250, 25S, 2(.7, 285. 285, 331, 331, 339, 373, 387, 398. 400, 407, 443, 483, 504,

517, 529, 529, 537, 569, 576, 59U. 500, 620, 533, 661, 720, 732, 733, 737, 7.18, 7;«
Eeports by 293, 298, 299, .333, 34U, 341 , 402, 42-S 502, 503, .^06, rm, 507, 5.38. 538, 533,

541, 545, 636, 682, 683, 752, 752, 753, 755, 755, 756. 757
K"solutions by ; 44, 181, 330, 488, 76S

JOURNAL COMPANY—
Communication from 23

L.

LANDERS, FRANKLIN—

Appeared and took his seat 4

Bills introduced by 101, 154,212,243,262, 378, 379,513
Committees, special, appointed on 11, 163, 5150, 605, 688

Committess, standing, appointed on 38, 38, 38, 39, 39
Motions by 19, 20, 20, 47, 60, C6, 87. 119, 148, 148, 152, 193, 220, 220, 233, 244, 324,

391, 398, 404, 442, 443, 445, 480, 481, 482, 495, 504, 517, 525, 526,

527, 551, 558, 562, 594, 595, 004, 615, 621, 622. 633, 664. 717, 724

Reports by 116, 193,225,229, 313,450, 486,546,577,588

Resolutions by 25, 100, 170, 204

M.

MANSFIELD, JOHN L.—

Appeared and was sworn 4

Committees, special, appointed on 22, 514, 005

Committees, standing, appointed on 38, 39, 39. 39, 40

Motions by 532, 576, 600, 703

Report s by 50, 32C

Resolution by 11

MARCH, WALTER—

Appeared and took his seat '. 3

Bills introduced by 101, 111, 154, 155, 160, 182, 1^3, 184, 251, 284, 308, .344, 457, 463, 571, 602

Committees, special, appointed on U, 200, 211, 2.36, 327, 393. 440, 662, 6.S3

Committees, standing, appointed on 38, 40, 40, 40

Motions by 7, 12,14,37,51, 70,73,77,84, 85. 99, 113,117, 134, 144,149, 150,103, 171, 172,

172, 193, 196, 207, 235, 239, 241, 264, 209, 271, 280, 2J^9, 291, 301, 329, 337, 338,

346, 365, 374, 374, 378, 380, 381, 387, 3S7, 421, 422, 445. 457, 45B, 459, 470, 472,

474, 475, 476, 492, 509, 517, 526. 528, 530, .530, 536, 539, 562. 570, 570, 576, 590,

598, 606, 609, 610, 613, 615, 622, 662, 065, 081, 703, 721, 721, 732, 75H, 704, 764

Reports by 180, 202, 203, 211, 223, 224, 232, 342, 354, 35.5, 369, 370, 403, 423,

425, 511, 029, 700, 727, 771, 776

Resolutions by 14, 23, 04, 81, 108, 149, 228, 276,739, 754, 768

Resolutions, joint, by 65, 70, HI

Petition bj .

MARSHALL, JOHN D.-

173

Appeared and was sworn in "*

Committees, standing, appointed on 38, 39. 40, 40

Petition presented by.

Resolution by

103

769



794

MARTINDALE, ELIJAH B.—

Voted for for President of Sinking Fund Board 78

McCLDRG, LEANDER—

Appeared and was sworn 5

Committees, standing, appointed on 38, 39, 40, 40, 40

Motions by 19, 179, 231 , 501

Reports by • 174,202.229,238,290,330,507,542,586

Resolutions by 82, 100, 76C , 767

McCULI-OUGH, HUGH (President of Bank of the State)—

Communication from 92

Mcdonald, james d.—

Voted for for State Agent T6

MELLEIT, JOSHUA H.—

Appeared and took his seat •. 3

Bills introduced by 190, 205

Committees, special, appointed on 22, 114, 200, 462, 514

Committees, standing, appointed on 38, 38 , 40, 40

Motions by 5, 53, 81, 85, 91, 91, 95, 97, 118, 213, 216, 220, 222, 224, 367, 406, 431, 494, 663,

663, U84, 704, 710

Besolution by 450

Resolution, joint, by 307

Petitions presented by 24,289

MESSAGES FROM THE HOUSE—

Announcing organization 13

Announcing appointment of committee to wait on the Governor 17

Proposing to go into the election of United States Senators 18

Inviting Senate to repair to Ball of the House to receive the Governor's regular biennial

message. 18

, Inviting Senate to hear Governor's message 46

Announcing Committee on Joint Rules 47

Relative to pay of officers and privates in the United States army 47

Announcing appointment of Committee on Joint Rules 53

Also providing for a joint committee to inquire whether railroads are charging unlawful

rates of toll - 53

Proposing election of United States Senators 53

Appointing committee to wait upon Governor and ascertain when he will deliver his address. 55

Announcing concurrence of House in Senate amendment, fixing time for election of United

States Senators 61

Providing for the election of State Agent and other officers 66

Announcing concurrence of House in Senate amendment fixing time for election of certain

officers TO

Requesting Senate to repair instanter to Hall of House to proceed to election of United

States Senators 71

Announcing passage of House bill No. 26 92, 101

Announcing passage of Senate bill No. 1 06

Announcing appointment of Committee of Revision of Statutes on part of House 112

Announcing passage of concurrent resolution of thanks to Gov. Seymour, of N. Y 112

Proposing to go into the election of Prison Directors and State Pi inter 113

Announcing concurrence of House in Senate's amendments to joint rules 119

Inviting Senate to repair to Hall of House 132

Proposing election of Commissioner.'! of Sinking Fund and Bank Directors 155

Announcing election of Commissioners of Sinking Fund on part of House 159

Tendering thanks to Gen. Rosecrans and soldiers 164

Concerning election of Bank Directors 1C5
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Containing memorial addressed to Legislature of N%w York 184

Announcing passage of Senate bill No. 47 I95
That Speaker had signed Senate bill No. 47'. 206

Containing engrossed House bills Nos. 9 and 15 218
Containing resolutions on the state of the Union 218

Containing appointment of joint committee on Districting State 236, 237

Containing appointment of joint committee to wait on Governor in relation to one million

loan 239

Containing House bills Nos. 4, 18, 22, 28, 29 and 59 259

Containing House bill No. 140 258

Containing resolution relative to pay of soldiers 272

Containing Senate bill relative to voluntary associations 272

Containing House bills Nos. 20, 54, and 66 277

Containing House bills Nos. 44, 69, and 95 283

Containing enrolled Senate bill No. 10 / 290

Containing enrolled House bills Nos. 15 and 140 294

Containing enrolled House bill No. 28 332

Containing engrossed House bills Nos. 48, 57, 58, 62, 82, 83, and 110 349

Containing engrossed House bills Nos. 17, 23, 78, 87, 97, 107, 114, 117, 119, 128, 129. 133, 139

and 145. 350

Containing resolution about geological survey 372

Containing Senate bills Nos. 16 and 93 381

Containing House bill No. 109 . 381

Containing enrolled Senate bill No. 16 388

Containing enrblled Senate bill No. 93 399

Containing enroUfd Senate bill No. 15 i 404

Containing enrolled Senate bill No. 15, and engrossed Senate bills Nos 6, 20, 22, 26 and 32.

.

415

Containing enrolled Senate bills Nos. 6, 20, 26 and 32 434

Containing enrolled Senate bill No. 22 448

Containing engrossed House bills Nos. 27 and 72 454

Containing engrossed House bill No. 31 455

Containing engrossed House bills Nos. 75 and 123 455

Containing engrossed House bill No. 147 •• 456

Containing engrossed House joint resolution No. 15 450

Containing engrossed Senate bill No. 24 456

Containing engrossed Senate bill No. 30 457

Containing House enrolled act No. 44 473

Containing House engrossed bill No. 94 478

Returning Senate bill No. 111. 489

Returning House act No. 94, and Senate act No. 24 510

Containing Senate enrolled act No. 30 542

Containing House enrolled act No. 149 5(^5

Containing House joint resolution No. 15, and enrolled House act No. 57 5(<9

Containing enrolled House bills Nos. 78, 142,65 and 110 658

Containing enrolled House acts Nos. 17, 20, 27. 48, 66, 82, 95, 107, 114 and 143 688

Containing enrolled House bills Nos. 09, 117, 139, 129, 109 and 75 71»

Containing proposition of Jacob Vandegrift '"^

Containing resolution relative to money drawn from the Treasury without authority of law. 764

Containing resolution raising auditing committee "^

Containing resolution appointing commis.sioner to investigate fraudulent issue^of Indiana

stocks
I'J'

Announcing joint committee to wait on the Governor "1

MONTGOMERY, WILLIAM H.

Elected Doorkeeper . .

,

Communications from

MOONEY, SAMUEL P.—

Voted for for Sinking Fund Commissioner '

Declared elected ^^
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Appeared and was sworn 4

Bill introduced by •••• 57^

Committee, special, appointed on 26

Committees, standing, appointed on 38, 38, 38, 39, 40

Motions by 15, 2G, 84, 86, 170, 199, 471, 502, 521, 579, 631, 690, 716, 749, 755

Reports by 41, 148, 239, 240, 326, 401, 627, 628, 628

Resolutions by 11, 62, 83, 188, 189,203

Petition presented by 295

MORTON, OLIVER P., GOVERNOR—

Communications from

—

Announcing Private Secretary 17

Printed copy of biennial message 20

Relative to biennial message 118

Containing statement of disbursement of Contingent Fund , 121

Announcing approval of Senate bill No. 47 209

Relative to pay of soldiers 251

Announcing approval of Senate bill No. 93 405

Annouming approval of Senate bill No. 16 407

Relative to State Arsenal 440

Announcing approval of Senate bill No. 15 450

Announcing approval, of Senate bills Nos. 6, 20, 22,26 and 32 466

Announcing approval of Senate bill No. 24 519

Announcing approval of Senate bill No. 30 544

On the arrears of pay due the soldiers 758

Communicating resolutions of Illinois Legislature 758

Communication relative to the defences of the State 760

MURPHEY, MILES—

Voted for for Director of Bank of the State 166

MURRAY, CHARLES L.—

Appeared and took his seat 4

Bills introduced by 358

Committees, special, appointed on.. 11, 195

Committees, standing, appointed on 38, 39, 39, 39, 40

Motions by 55,89, 104,105, 111, 180,213,218,391,391,561,578,595,

60.S, es.'t, 6.38, 664, 691, 693, 694, 712

Reports by 86, 423, 424, 552

Resolutions by 11,83, 104, 151, 188, 358

Bcsoluiion, joint, by 451

N.

NEW, JOHN C-

Appeared and was sworn 4

Bills introduced by 65, 154, 190,232,343,459, 463,508

Committees, special, appointed on 199,275, 275,334, 409,605,631,767

Committees, standing, appointed on 38, 38, 39, 39, 39, 40

Motions by 12, 105, 1 17, LW, 227, 292, 339, 367, 429, 4.32, 4,')3, 4.53, 508>

576, 5S0, 631, 724, 734, 767, 769, 770

Report by 575

Resolutions by... Ui, 152, 168, 227, 275, .330, 629, 765, 786, 770

Resolution, joint, by 190

Petitions by 448,'53r, 542



XEWCOMB, HORiTTO C—
Communication from

.

PARKS, PARMENTER M.—
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Voted for for Sinking Fund Commissioner 157

Declared elected Sinking Fund Commissioner 158 v

PETITIONS—

From Wm. H. Dills, contesting the seat of Timothy R. Dickinson 10

From Alexander White, contesting the seat of Thomas M. Browne 16

From H. H Dodd & Co., in relation to Owen's Geological Survej' 41

From citizens of Grant county, to prevent the immigration of negroes and uiulattdcs into

the State 103

From John H. Baker, contesting the seat of Charles L. Kurray 25

From D. R. Martin, complaining of the management of the Lawrencebnrg branch of the

Bank of the State 173

From citizens of Laporte county, for amendment to law for enforcing collection of debts. .

.

185

From citizens of Ohio county, for a law for the construction of draihs and ditches 228

From a Uniin meeting in Laporte county 242

From citizens of Tippecanoe county, against abolishing the Court of Conmion Pleas 253

From citizens of Franklin township, against the immigration of negroes and mulattoes 260

From Henry W. Rofert, concerning swamp land certificite 275

From Stephen P. Mead, praj-ing for relief 285

From a Democratic mass convention of Shelby county 289

From citizens of Rush county, to compel turnpike companies to grade and gravel streets in

towns 289

From a Democratic mass convention of Owen county 295

A mt morial from oflScers and soldiers in the field 302

From the S^ate Board of Agriculture, relative to the occupancy of the Fair Grounds 366

From citizens of Linton township, Vigo county, praying for the enforcement of the Thir- •

teenth article of the Constitution 368

From Thirty-Fourth Regiment Indiana Volunteers, expressing their views in relation to the

war 381

From citizens on Ohio river, relative to weight of coal .* 421

From soldiers in army of the Cumberland US
From Treasurer of Jackson county <62

From James Morrison and Charles A. Rny 475

From German citizens of Marion county, praying that the German language be taught in

the public schools 637

From the officers and soldiers of the Ninetf-enth Reciment 542

From the officers and soldiers of the Twentieth Re;,iment M2
From the agricultural society of Bartholomew county 03-1

PLEAK, JOSEPH D.—

Appeared and was sworn 5

Committees, special, appointed on 200

Committees, standing, appointed on •• 38.39,39,30

Resolution by 'J*'

PRATT, DANIEL D.—

V>4ed for for U. S. Senator
'72

PRESIDENT OF THiC SENATE-

Paris C. Dunning elected ^

Conducted to his seat.
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PRESIDENT OF SIiatING FUND BOARD—

Communication from , 99

PRISON DIRECTORS, (NORTH)—

TIGAR, THOMAS—
Voted for 136

Declared elected 140

SWAAR, JAMES H.—

Voted for 137

Declared elected 140

HASTINGS, R. S.—

Voted for 138

Declared elected 140

BLAIR, CHAUNCY B.—

Voted for 138

HANNAH, HUGH—
Voted for 139

VOTAW, JONAS—

Voted for

PRISON DIRECTORS, (SOUTH)—

GREENE, GEORGE E.—

Voted for 133

Declared elected 1 34

DONELSON SAMUEL-

Votedfor 133

Declared elected 134

CAROTHERS, A. S.-

Votedfor

MITCHELL, S. M.—

Voted for 133

EEED, JNO. F.—

Voted for 134

Declared elected 136

BROTHERTON, WM.—
Voted for

Against granting leave of absence 351

Against allowing mileage and per diem to William H. Dills 743

BAr, MARTIN M.—

Appeared and took his seat 4

Bills introduced by 101, 190, i235, 259, 306, 307, 343, 345, 366, 463, 551
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Committees, special, appointed on 13, 163, 200,211,275, 277,440
Committees, standing, appointed on 3H, 39, 39, 40. 40

Motions by 14,41,64,86, 88,89,95, 133, 151, 178, 1K6, 196,208,213, 292,304,

398, 434, 45!^, 472, 484, 486, 486, 487, 519, 521, 525, 525, 542, 542,

559, 563, 595, 601, (533, 665, 704, 711, 717, 721, 726, 754

Reports by 174, 201, 223, 224, 228, 230, 277, 329, 330, 338, 342, 359,

359, 369, 275, 424, 425, 426, 492, 5til, :.99, 612, 754
Resolutions by 9,13,16,44,71,109,181, 181,690
Petitions presented by 41 260 275 289
Protest by 35I

KEEP, ALFRED—

Appeared and was sworn 4
Bill introduced by 463

Committees, special, appointed on 172, 334

Committees, standing, appointed on 38, 38, 39, 40

Motions by 333, 334, 388, 526, 536, 605

Reports by 150,511,753

REPORTS OF THE COMMITTEE ON AGRICULTURE—

On Agricultural Colleges 298

Ordering printing Report of State Board of Agriculture 298

On extending time for killing game 299

Recommending passage of House bill No. 110 503

Recommending amendments to House bill No. 23 508

Recommending passage of Senate bill No. 135 507

Recommending Senate bill No. 88 lie on the table 507

On the protection of sheep 752

Recommending Senate bill No. 86 lie on the table 755

On the weight of stone coal 757

REPORTS OF THE COMMITTEE ON BANKS—

Recommending Senate bill No. 60 lie on the table 249

Recommending passage of Senate bill No. 90 261

On the Lawrenceburg branch- of the Bank of the State 295

Recommending passage of Senate bill No. 92 326

On the memorial of D.R.Martin T50

REPORTS OF THE COMMITTEE ON THE BENEVOLENT INSTITUTIONS OF THE STATE—

Recommending Senate bill No. 27 lie on the table 393

Majority, recommending amendments to Senate bill No. 147 575

Minority, against passage of Senate bill No. 147 575

On the condition and management of the Benevolent Institution.^ 722

REPORTS OF THE COMMITTEE ON CLAIMS—

On claims of H. H. Dodd <fe Co 148

On claim of M. H. Good 1*9

On claims of Wm. Braden 1*9

On claim of J. H. Vajen 1*9

On claim of Nimrod Barr 239

On claim of William H. Montgomery.. 240

On claim of H. E. Biiehrig *<W

On claim of S. G.Thompson *01

On claim of Stephen P. Meachs *01

On claim of State Board of Agriculture *^

On claim of Weaver & Williams 627

On claim of W. H. Drapier ,
628
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REPORT OF THE COMMITTEE ON CLAIMS.—Continued.

On claim of Harris Tyner 628

On claim of James B. Wilson . 628

On claim of Journal Co 628

Returning sundry claims without recommendation 756

REPORTS OF THE COMMITTEE ON CORPORATIONS-

Recommending the passage of Senate bill No. 12 150

Returning Senate hill No. 15, with amendment 185

Recommending passage of Senate bill No. 20 301

Recommending passage of Senate bill No. 62 223

Returning Senate bill No. 72, without recommendation 260

Recommending passage of Senate ill No. 73 261

Recommending that Senate bill No. 98 lie on table 326

Recommending amendments to Senate bill No. 97 383

Recommending pas age of Senate bill No. 129 395

Recommending passage of Senate bill No. 133 401

Recommending passage of Senate bill No. 130 402

Recommending passage of Senate bill No. 168 559'

Recommending passage of Senate bill No. 179 662

Against passage of law compelling turnpike companies to grade and gravel streets of towns

and cities 753

REPORTS OF COMMITTEE ON COUNTY AND TOWNSHIP BUSINESS—

Recommending passage of Senate bill No. 78 333

Recommending amendments to Senate bill No. 77 340

Against action on County Recorder's fees 341

Recommending Senate bill No. 63 lie on the table 403

Recommending amendments to Senate bill No. 109 426

Recommending passage of Senate bill No. 117 502

Recommending pas.-age of House bill No. 82 538

Recommending passage of House bill No. 128 538

Recommending passage of House bill No. 20 538

Recommending resolution relative to appointing School Examiners lie on the table 541

Recommending amendments to Senate bill No. 54 545

Recommending passage of House bill No. 27 682

Recommending passage of House bill No. 143 683

Against changing laws compensating officers of Boards of Elections 752

Against amending 12th section of common school law 753

Recommending Senate bill No. 139 lie on the table 755

Recommending Senate bill No. 55 lie on the table 756

REPORTS OF THE COMMITTEE ON EDUCATION—

Recommending the passage of joint resolution No. 1 115

Against the passage of Senate bill No. 41 299

Recommendmg passage of Senate bill No. 40, when amended 308

Against amending section 25 of the school l.iw 329

Recommending passage of Senate bill No. 12 503

Recommending passage of Senate bill No. 122 505

Recommending amendments to Senate bill No. 117 • 507

Relative to the German language in common schools 582

Recommending passage of Senate bill No. 142 629

Recommending passage of Senate bill No. 166 753

Recommending Senate bills Nos. 7 and 105 lie on the table 757

REPORTS OF COMMllTEE ON ELECTIONS—

Returning the papers on the subject of contested seats 94

Recommendiiig the passage of joint resolution No. 2 149

Majority report on the appointment of Senators as Drafting Commissiouers 310
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REPORTS OF COMMtTTEE ON ELECTIONS-Continned.
Page.

Minority repoit on tlie appointment of Senators as Drafting Commissioners 313
In favor of Thomas M. Browne holding his seat as Senator 335
In favor of Timothy R, Dickinson holding his seat as Senator 325
Recommending amendments to Senate bill No. 88 148
Recommending passage of Senate bill No. 103 45Q
Recommending that Charles L. Murray and John H. Baker are entitled to seats 504
Recommending passage of Senate bill No. Ml 545

REPORTS OF COMMITTEE ON ENROLLED BILLS—

On Senate bill No. 1 jqj
On Senate bill No. 1 1J5
On enrolled act No. 47 203
On Senate bill No. 47 gpg
On Senate bill No. 10 990
On House bills Nos. 15 and 140 305

On House bill No. 28 338

On Senate bill No. 16 354

On Senate bill No. 93 395

On Senate bill No. 15 4II

On Senate bi 11 No. 26 '

421

On Senate bill No. 32 422

Oil Senate bill No. 6 423

On Senate bill No. 20 426

On Senate bill No. 22 438

On Senate bill No. 30 542

On House bills Nos 44, 91 and 194 629

On House bill No. 94 665

On House bills Nos. 57, 78, 110, 142 and 147 741

REPORTS OP COMMITTEE ON FEDERAL RELATIONS—

On enlisting and arming negroes 291

Recommending passage of memorial to the Legislature of New York 609

On the memorials and proceedings of the officers and .soldiers of the army of the Cumber-

land—miy orit3' report - 667

Recommending resolutions expressive of their views on the state of the Union—roajority re-

port 695

Minority report on the same subject 700

Minority report on the .memorial and proceedings of the officers and soldiers of the army of

the Cumberland 727

REPORTS OF COMMITTEE ON FINANCE—

Recommending that all claims be referred to the Committee on Claims 115
'

Recommending that Senate bill No. 21 lie on the table 179

Recommending passage of Senate bill No. 59 225

Recommending passage of Senate bill No. 52 230

Recommending Senate bill No. 71 lie on the table 237

Recommending indefinitely postpuning House bill No. 9 240

Recommending Senate bill No. 49 lie on the table 241

Returning communication from the Governor 290

On extending time to borrowers of the Sinlcing Fund 353

In relation to Reporter of decisions of the Supreme Court 356

Recommending printing of bill for the prompt payment of officers and soldiers in the army. 360

Recommending passage of revenue bill 370

Recommending indefinite postponement of Senate joint resolution No. 9 <49

Recommending House bill No. 109 lie on the table 450

Recommending amendments to bill for prompt payment of officers and soldiers 489

Recommending passage of Senate bill No. 113 508

Returning Senate bill No. 116 S"*

S. J.—51



BEPOKTS OF COMMITTEE ON FINANCE—Continued.

Recommending passage of bill authorizins sale of land deeded by M. G. Bright 583

Recommending Senate bill No. 93 lie on the table 591

On the expenditure of the Military Contingent Fund—majority report 642

On the c.xpenditu-e of the Military Contingent Fund—minority report 652

Recommending pas.sage of House bill No. 129 T32

Returning House bill No. 109 ~33

Recommending the allowance of the following claims out of the Legislative appropriation:

M. H.Good 735

,/ H. H. Dodd T35

William Braden "35

J. H. Vajen 735

Nirarod Barr T35

W. 11. Montgomery 736

State Board of Agriculture 736

S. G.Thomson '36

H.E. Buehrig 736

S. P. Mead ~36

Hogshire & Co 736

' Harris Tyner 736

James B. Wilson 736

Indianapolis Journal Company 737

Weaver & Williams 737

, William H. Dils '37

Mr. Baker 737,749

Mr. White 737

H. H. Dodd 737

W. H. Drapier 737,743

Elder, Harkness & Bingham '37, 743

J.J.Bingham 737,743

Julius Boetticher 737,749

R. Henninger 749

UKPOBTS OF COMMITTEE ON THE JUDICIARY—

Reporting. bill No. 42, on bastardy 167

On constitutional power to compel attenJance of absentees 168

Against abolishing the office of Attorney General 168

Against the passage of Senate bill No. 11 173

Against the passage of Senate bill No. 5 174

Against the passage of Senate bill No. 8 174

Recommending the passage of Senate bill No. 35 174

Against the pas- age of Senate bill No. 2. 175

Recommending passage of Senate bill No. 28 175

Recommending amendment to Senate bill No. 32 176

Returning Senate bill No. 3 178

Recommending passage of Senate bill No. 39 201

Against action on Senate bill No. 14 201

Recommending passage of Senate bill No. 24 202

Recommending amendment to Senate bill No. 26 202

Against passage of Senate bill No. 23 202

Recommending amendments to Senate biP No. 16 203

Recommending Senate bill No..'?4 lie on the table 223

' Recommending Senate bill No. 68 lie on the table 223

Recommending Senate bill No 43 lie on the table 223

Recommending Senate bill No. CI lie on the table 224

Recommending amendments to Senate bill No. 33 225

Recommending Senate bill No 46 lie on the table 225

Against abolishing the office of Agent of State • 2'.29

Recommending Senate bill No. 65 lie on the table 229
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REPORTS OF COMMITTEE ON THE JUDICIARY—Continued.

Recommending passage of Senate bill No. 09 939
Against further legi.vlation on collection of debts 229

Against printing laws for settlement of decedents' estates 230

Recommending tbat Senate bill No. 50 lie on the table ... 930

Reporting Senate bill No. 82 S3t

Reporting Senate bill No. 85 23»

Recommending passage of Senate bill No. 66 238

Recommending amendments to Senate bill No. 93 J76

Recommending passage of Hous* bill No. 15 Stt

Recommem^ng passage of Senate bill No. 58, wben amended S89

Recommending passage of Senate bill No. 42, when amended S88

Recommending passage of Senate bill No. 79, when amended 388

Recommending passage of Senate bi!l No. 13, when amended S98

Recommending passage of joint resolution No. 6 32©

Returning Senate bill No. 95 330

Recommending passage of Senate bill No. 84, when amended 338

Returning Senate bill No. 59, with amendment. 343

Recommending passage of Senate bill No. 101 3S3

Recommending passage of Senate bill No. 83 354

Recommending passage of Senate bill No. 85, with amendment 354

Recommending passage of Senate bill No. 12, with amendment 354

Recommendiag passage of House bill No. Irt, with amendment 355

^pcommending passage of House bill No. 22.. 357

Against the passage of Senate bill No. 70 337

Recommending Senate bill No. 29 lie on the table 359

Itecommending amendments to House bill No. 4 359

Recommending passage of Senate bill No. 72 369

Recoumending amendments to Hcuse bill No. 59 369

Recommending Senate bill No. 49 lie on the table 370

Recommending Senate bill No. 100 lie on the table 371

Recommending passage of Senate bill No. 99 371

Recommending amendments to Senate bill No. 45 371

Recommending indefinite postponement of Senate bill No. 36 372

Recommending passage of Senate joint resolution No. 11. 375

Recommending amendments to Senate bill No. £6 375

Recommending Senate bill No. 9) lie on the table ' 376

Recommending passage oi' Senate bill No. 123 403

Recommending passage. of Senate bil! No. 98 4n»

Against the passage of Senate bill No. 83 403

Recommending amendments to House bill No. 69 423

Recommending amendments to House bill No. fc'T 424

Recommending'amendments to House bill No. 107 42S

Rpcommending the passage of House bill No. 12 42»

Recorr.mending Senate bill No. 115 lie on the table ' 420

I Recommending Senate bill No. 120 lie on the ta'de 451

Recommending amendments to Senate bill No. 114. 493

Recommending passage of Senate bill No. 23 {^.

Recommending amondinents to Senate bill No. 151 608

Recommending amendmeiits to Senate bill No. 107. 508

Recommending Senate t.ill No. 98 lie on the table 50*

Recommending passage of Senate bill No. 131 518

Recommending passage of House bill No. 91 540

Recommending passage of House bill N'>. 57. 580

Rccomrnending amendments to Senate bill No. 140 581

Recommen-iing Senate bill No. 17 lie on the table 691

Recommending passage of House bill No. 142
^"^

Recommending passage of House bill No. 7H 60T

Recommending House bill No. 130 lie on the table 60O

Recommending amendment to House bill No. 17 ^"

Returning sundry bills without recommendation • ^54

Recommending passage of Senate bill No. 145 '**
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REPORTS OF THE COMMITTEE ON MANUFACTURES— * #

Recommending passage of House bill No. 149.. 544'

Recommending passage of House bill No. 75 660

REPORTS OF THE COMMITTEE ON MILITARY AFFAIRS—

On reducing the pay of officers of the army and increasing the pay of non-commissioned

officers and privates 80

On Senate bill No. 6 • 116

Legislation unnecessary for the support of families of volunteers.. , 230

On Senate joint re.solution No. 9 326

Recommending amendments to Senate hill No. 143 4fl8

Recommending amendments to Senate bill No. 31 577

Against passage of Senate joint resolution No. 8 583

On Sutler's stands at Camp Dick Thompson ... T 751

REPORTS OF THE COMMITTEE ON ORGANIZATION OF COURTS—

Returning Senate bill No. 25, without recommendation 262

Against changing time court shall instruct jury 262

Against reducing Bonrd of County Commissioners to one member 288

Recommending Senate bill No. 75 lie on the table 299

Recommending amendments to Senate bill No. 4 374

Recommending Senate bill No. 110 lie on the table 441

Returning Senate bills Nos. 9, 53, 64, and 94: 756

REPORT OF THE COMMITTEE ON PHRASEOLOGY AND ARRANGEMENT OF BILLS—

On Senate bill No. 15 212

REPORTS OF COMMITTEE ON RIGHTS AND PRIVILEGES OF THE INHABITANTS OF THIS STATE—

On the immigration of negroes and mulattoes 340

Reporting Senate bill No. 123 341

On the iramii;raiion of negroes and mulattoes 342

Recommending amendments to Senate bill No. 67
\

377

Recommending House bill No. 7- lie on the table 682

REPORTS OF THE COJIMITTEE ON ROADS—

Recommending passage of Senate bill No. 37 298

Recommending amendments to Senate bill No. 57 330

Recommending passage of Senate bill No. 18 382

Recommending passage of Senate bill No. 124 503

Recommending passage of Senate bill No. 137 538

REPORTS OF SELECT COMMITTEBS—

On Standing Rules of the Senate 27

Reeomaiending the passage of Senate bill No. 1, with amendments 41

Against the passage of Mr. Browne's preamble and resolution—majority report 47

Recommending the passage of Mr. Browne's preamble and resolution, with an amendment

—

minority report 50

On joint rule- for the two houses : .

.

'^7

In favor of increasing the pay of soldiers and non-commissioned officers 180

Changing price for Brevier Legislative Reports 186

Recommending a substitute for Senate bill No. 30 224

Recommending a suKstitutc for Senate bill No. 48 290

Recommending amendments to Senate bill No. 38 299

Recommending Senate bill No. 104 lie on the table 357

Recommending passage of Hou-<c bill No. 66 376

Returning apportionment bill with amendments 427

Recommending amendments to Senate bill No. 98 441
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Introducing joint resoiution No. 15 ^ffj

Recommending amendments to Senate bill No. 78 511
Recommending passage of Senate bill No. 117 539
Asking that the committee to investigate the Quartermaster's department be discharged 539
Recommending amendments to Senate bill No. 1G5 540
Recommending substitute for joint resolution No. 15 54O
Recommending amendments to Senate bill No. 103 557
Recommending amendments to Senate bill No. IG-t 584
Recommending amendments to Senate bill No. 140 599
Recommending amendments to Senate bills Nos. 136 and 177 613
Recommending Senate bill No 176 lie on the table gSfl

Recommending amendment to Senate bill No. 140 693
On the death of Professor Fletcher 695

On the Governor's special message relative to the Indiana Arsenal 750
Recommending Senate bill No. 61 lie on the table ; 754

On the fiscal affairs of the State 77I

Recommending House bill No. 54 lie on the table 770

Announcing that the Governor has no further communication to make "76

REPORTS OF THE COMMITTEE ON THE STATE PRISONS—

Majority report against passage of Senate bill No. 155 552

Minority report in favor of passage of Senate bill No. 155 552

Recommending amendments to Senate bill No. 170 556

Recommending amendments to Senate bill No. 154 559

Recommending amendments to Senate bill No. 155 634

REPORTS OF COMMITTEE ON S'R^AMP LANDS—

Against the passage of Senate bill No. 50 330

Reporting Senate bill No. 121 ;.

.

337

Recommending amendments to Senate bill No. 121 586

Returning House bill No. 145 '. 740

REPORTS OF COMJIITTEE ON TEMPERANCE—

Recommending passage of Senate bill No. 134 : 423

Recommending passage of Senate bill No. 80 484

RICKETS, DILLARD—

Voted for for Sinking Fund Commissioner 157

Declared elected Sinking Fund Commissioner 157

ROACHE, ADDISON L —
Voted for for Director of the Bank of the State 1S9

Declared elected Director of the Bank of the State 15*

SECRETARY OF STATE—

Communications from 63,142,300

SHIELDS, BRUCE—

Elected Assistant Doorkeeper *

Communication from ***
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SHIELDS. MEEDY W.— 'W

Appeared and took his seat 3

Bills introduced by 153, 170,249

Committees, special, appointed on 200, iill, 327, 393, 462, 605

Committees, standing, appointed on 38, 39, 40, 40

Motions by 7, 14, 36, 44, 85, O'l, 93, 107, 100, 163, 171, 177, 183, 195, 233, 260, 266, 269, 300»

300, 325, 380, 387, 393, 404, 405, 410, 413, 428, 444, 490, 491, 504, 619

Reports by
'.

94,149, 504

Resolutions by 61, 95, 151, 170, 199, 249, 309, 564

Petitions by 462

SHOULDERS, THOMAS—

Appeared and took his seat 3

Committees, standing, appointed on 38, 38, 39, 39

Resolution by > IT

Death of announced 210

Arrangements for funeral announced 211

STATE BOARD OF AGRICULTURE—

Communication from 201

Memorial from 366

STATE PRINTER—

BINGH-AM, JOSEPH J.—

Voted for 140

Declared elected 141

STEPHENSON, DAVID—

Voted for for State Librarian

.

Declared elected

STURM, COL. H.—

Communication from.

SULGEOVE, BERRY—

Voted for for State Printer.

SUPERINTENDENT DEAF AND DUMB ASYLUM-

Conmiunication from

T.

TALBOTT, WASHINGTON H.—

Voted for for President of Sinking Fund Board 77

Declared elected 79

TEEGARDEN, ABRAHAM—
,

Appeared and took his seat \ 4

Bills introduced by 1 10, 251

Committees, special, appointed on 200, 437

Committee.i, standing, appointed on '.

38, 38, 39, 40

Motions by 233, 230, 308, 442, 526

Resolution by 71

Petitions by 185, 242, 2S5
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TREASURER OP STATE—

Communications from 98, 114

TURPIE, DAVID—

Voted 'ftir for U. S. Senator 78

Declared elected U. S. Senator 13

V.

VANDKGRIFT, JACOB—

Communication from 783

VAWTEE, JAMES H.—

Elected Principal Secretary 6

Communications from 145, 198

VOLKSBLATT—

Communication from 2A

w.

WALKER, JOHN C-

Voted for for State Agent 76

Declared elected State Agent 77

WHITE, MICHAEL D —

Appeared and took his seat 3

Bill introduced by 343

Committees, special, appointed on 22, 200

Co:nmittees, standing, appointed on 38, 3?, 40, 40

Motions by 16, 447, 61G, 7C9

Resolutions by 299,741

WILLIAMS, JAMES D.—

Appeared and was sworn 4

B.lls introduced by 182, 284, 300, 358

Committees, special, appointed on 11, 22, 200, 211, 345, 440

Committees, standing, appointed on 3*^, 38, 39, 39, 39

Motions by 5,8,9,20,46,82,87,92,92,92,93,90,101, 106, IOC, 115, 146, 148, 155, 186,

197, 209, 211, 231, 233, 239, 243, 275, 277, 332, 340, 340, 3G1, 366, 308, 368,

- 372, 38r., 426, 427, 427, 428, 429, 431, 446, 447. 452, 453, 458, 403, 478, 479,

497, 514, 535, 543, 591, 592, 505, 658, Ci.-j, 684, 688, 691, 714, 741, 742, 749

Reports by 115, 179, 237, 289, 353, 370, 376, 427, 510, 591, 642, 732, 733, 736

Resolutions by 44, 99, 103, 109, 144, 18«, 188, 210, 242, 307, 768

Petition presented by 360

WILLIAMS, WILLIAM—

Voted for for Sinking Fund Commissioner.

WILSON, HENRY K.—

Appeared and took his seat..

Bills introduced by M, 249, 383

Committees, special, appointed on 26,200,236,275,345.590

Committees, standing, appointed on 38, 3:*, 39, 39, 40
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WILSON, HENRY K.—ConUnued.

Motions by 7, 3T5, 421, 453

Reports by 249, 295, 326, 400, 502, 756

Besolutions by 81, 241

Petition presented by 368

WILSON, SAMUEL C—
Voted for for Director of Bank of the State 166

Declared elected Director of Bank of the State 167

WOLFE, SIMEON K.—

Appeared and took his seat 4

Bills introduced by 153, 191, 231, 234, 243, 259, 259, 462, 589

Committees, special, appointed on 11, 22, 171, 200, 275, 334, 440, 514, 515, 519, 532, 688, 766

Committees, standing, appointed on 38, 38. 39, 39, 40, 40

Motions by 4,12, 14, 19,22,22,24,25,36, 36,75,81.86,88,94, 102, 103, 104,113, 119,121,

131, 132, 142, 143, 146, 147, 148, 169, 180, 180, 194, 196, 197, 197, 209, 213,

214, 219, 225, 228, 236, 243, 245, 260, 262, 266, 270, 271, 273, 274, 289, 292,

293. 294, 303, 304, 307, 323, 335, 338, 346, 373, 386, 388, 397, 403. 406, 453,

458, 462, 474, 487, 493, 438, 502, 509, 562, 563, 576, 604, 604, 615, 622, 662.

663, 663, 704, 707, 709, 741, 742, 755

Reports by 27, 47, 66, 167, 168, 174, 202, 229, 202, 286, 288, 310, 353, 356, 357,

370, 371, 372, 4o3, 441, 448, 451, 60G, 693, 756, 75G

Resolutions by 11, 37, 64, 70, 85, 94, 151, 212, 259, 409

Resolution, joint, by 181

Petition presented by 16

WRIGHT, EZRA—

Appeared and was sworn 4

Bills introduced by 182, 510

Committee, special, appointed on 334

Committees, standing, appointed on 38, 38, 39, 4®

Motions by 195.447,458,432,551,598,716

WRIGHT, JOSEPH A.—

Voted for for U. S. Senator 74
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